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PREPACK 


THIS  volume  is  the  result  of  an  attempt  to  bring  together  in 
a  single  oollection  the  documents  which  contain  the  consti- 
tution of  the  Dominion  of  Canada  and  illustrate  its  historical 
development.  A  much  larger  number  of  documents  might  legiti- 
mately have  been  included  under  this  description,  but  the  line  had 
to  be  drawn  somewhere,  and  I  have  chosen  to  draw  it  between 
tliose  that  are  of  international  and  imperial  origin  on  the  one 
hand,  and  those  that  have  resulted  from  the  exercise  of  colonial 
autonomy  on  the  other.  Any  apparent  violations  of  this  prin- 
ciple of  classification  have  been  dictated  by  considerations  of 
convenience  which  are  too  obvious  to  call  for  specific  mention. 
Many  documents  that  are  either  not  imperial  or  not  constitu- 
tional have  been  added  in  the  form  of  appendixes  to  the  text. 
It  is  hoped  that  tlu>v  will  prove  to  be  not  the  least  useful  part  of 
the  collection. 

Where  the  material  to  choose  from  is  abundant  and  the  space 
is  Hmited  there  will  always  be  differences  of  opinion  as  to  what 
should  properly  be  included.  While  I  have  received  much  valuable 
advice  on  this  point  from  eminent  statesmen  and  publicists,  I 
feel  bound  to  say,  in  justice  alike  to  them  and  myself,  that  the 
plan  of  the  work  is  essentially  my  own.  My  belief  that  the  true 
line  of  development  of  the  Canadian  constitution  takes  as  baek, 
not  to  the  French  refjinu  in  Canada,  but  to  the  colonial  govero- 
raents  of  what  is  now  the  United  States  is  sufiScient  to  account 
for  the  absence  of  all  French  docoments,  except  the  articles  of 
capitulation  of  Quebec  and  Montreal.  If  space  had  permitted  I 
would  gladly  have  inserted  as  appendixes  some  of  the  con- 
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dooauMoU  of  the  British  colonies  ;  I  have  been  forced 
lo  conlMil  mjw^t  wiUi  the  United  States  constitution,  on  which^ 
M  iviCMdt  Mtrml  form,  our  own  is  avowedly  modelled. 

1  luiv*  m^^  no  attempt  to  interpret  the  documents  here 
ffljItt^H  MiD«  was  the  humbler  but  infinitely  more  useful 
iMk.  to  tM  that  the  texts  were  as  correct  as  possible,  and  to 
ipf*  in  the  form  of  notes  such  historical  informa  ion  and 
idtmim  M  would  tend  to  lighten  the  labours  of  the  student 
withoot  tnppljiiig  him  with  ready-made  opinions.  Alike  in 
Mleelion  and  annotation  I  have  had  primarily  in  view  the  needs 
of  ttudeotii  of  political  and  legal  science  in  universities  and  law 
nhooU,  and  the  chief  aim  of  the  collection — to  give  them  a 
•hanee  to  think  for  ihemaelves — would  have  been  defeated  if  I 
had  impertinenily  undertaken  to  think  for  them  and  give  them 
Ibarwalta. 

Qimtitade  for  valuable  aid  and  counsel  requires  that  I  should 
itaon  Iha  names  of  thoee  who  have  been  specially  helpful  to 
Eaalj  first  must  be  placed  Dr.  Bourinot,  Mr.  Douglas 
r,  and  Mr.  William  Kingsford,  each  of  whom  has  in  his 
own  way  naefally  illustrated  Canadian  history.  To  Thomas 
Hodgina.  Q.C.,  iEmilius  Irving,  Q.C.,  and  Hon.  David  Mills,  Q.C., 
I  an  indebted  for  hints  which  lessened  greatly  the  labor  of 
raeiareb.  To  Mr.  Francis  Parkman  of  Boston,  and  Mr.  Justin 
Wiaeor  of  Harvard  University,  my  thanks  are  due  for  prompt 
rsipooiei  to  requests  for  information  on  historically  doubtful 
pointa.  Mr.  James  Bain  of  the  Toronto  free  library,  Mr.  J.  P. 
Maedonnell  of  the  Ontario  Civil  Service,  Mr.  David  Boyle  of  the 
Cinadian  Inaiitute,  J.  M.  McEvoy,  B.A.  of  the  University  of 
Toronto,  and  A.  F.  Chamberlain,  M.A.,  of  Clarke  University, 
haio  all  taken  a  warm  personal  interest  in  the  progress  of  the 
and  rondered    practical  and  valuable   assistance   in   ita 


WM.  HOUSTON. 
TteoiTTo.  March  81st,  1891. 
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INTRODUCTION. 


THE  purpose  of  this  introdootion  if  to  expUin  briefly  ib« 
author's  views  on  the  teaching  of  history  in  general  and 
of  Canadian  constitutional  history  in  particuUr.  They  may  be 
summed  up  in  the  statement  thai  while  m  eatkfdm  lectures  are 
an  antiquated  and  ineffective  method  of  dealing  with  any  sub- 
ject in  the  cUss-room,  they  are  particularly  out  of  pboe  in  the 
academic  treatment  of  history.  It  is  of  course  important  thai 
the  student  should  have  a  wide  acquaintance  with  historical 
fiMts,  and  that  he  should  have  well-defined  opinions  as  to  the 
general  principles  that  underlie  and  explain  them  ;  but  in  so  (ar 
as  the  educative  value  of  the  subject  is  concerned,  the  maimer  in 
which  he  acquires  his  knowledge  and  arrives  at  his  opmiont  is 
of  far  greater  importance  than  the  knowledge  and  the  opinions 
themselves.  Facts  that  are  simply  memorised  and  prineiplet 
that  are  simply  appropriated,  whether  from  text  booki  read  or 
lectures  heard,  count  for  little  in  real  education  ;  facts  that  are 
discovered  by  patient  reeearoh  and  principles  that  are  roaioned 
out  from  the  facts,  serve  a  really  useful  educative  purpoae. 

History  is  one  of  tlie  inductive  sciences,  and  it  should  be  dealt 
with  on  the  inductive  method.  The  student  should  be  required 
to  collect  facts  for  himself  by  the  investigation  of  such  aooioea 
aa  may  be  available,  instead  of  learning  them  by  rote  fktNO 
treatises  or  lectures,  and  he  should  be  encouraged  and  required 
to  form  and  express  his  own  opinions,  instead  of  adopting  thoaa 
formulated  for  his  instruction  by  the  historian  or  tba 
His  collection  of  historical  facts  will  undoubtedly  be 
his  opinions  will  probably  be  wrong,  but  this  is  no  more  than 
can  with  the  most  perfect  truth  be  said  of  every  one  who  cither 
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wriitt  A  toil-boak  or  daliTWi  a  leotore.  The  difTerence  is  one 
uf  ilifiM  only,  and  fiirtimaUly  the  qaesilon  of  more  or  less  is  of 
UttU  ooiiMqii«ooe  edocationally,  provided  that  the  student's 
•oqttAIBteOM  with  the  subject  is  the  result  of  his  own  honest 
•DiUtTor  to  fti  at  the  truth,  not  of  his  asssimilation  of  the 
opiaioiia  of  oibar  people.  The  degree  of  culture  that  results 
ftom  tho  MadoniMal  ase  of  history  is  determined,  not  by  the  fact 
thai  knowladfe  of  a  certain  kind  has  been  acquired,  but  by  the 
fact  that  knowledge  of  some  kind  has  been  acquired  in  a  certain 

Tba  tmth  of  these  statements  will  become  more  evident 
if  it  be  borne  in  mind  that  the  mass  of  historical  facts  is  a  shift- 
ing quiokaand.  Every  now  and  then  some  new  writer — a 
(iardinar,  a  F^vtman,  or  a  Stubbs — re-explores  the  old  familiar 
groond,  nnaartlis  a  number  of  facts  that  cannot  be  rejected  or 
I,  and  erects  on  the  enlarged  basis  a  modified  inductive 
ire.  It  would  be  absurd  to  suppose  that  the  last 
woid  on  the  subjects  of  which  they  treat  has  been  said  even  by 
thani.  History  is  not  only,  from  the  pedagogical  point  of  view 
at  least,  a  setence  but  it  is  one  of  the  most  progressive  of  the 
acianoas,  and  any  method  of  academical  treatment  that  does  not 
put  the  student  in  possession  of  a  method  of  investigation,  and  at 
tba  aama  time  tend  to  free  him  from  prejudices  and  preconcep- 
tions, iM  worse  than  useless  for  purposes  of  culture. 

Portnnately  some  progress  has  been  made  in  this  direction  by 
tba  intiodoetion  of  the  "  seminary  method  "  into  universities 
and  ooUcsaa,  and  history  has  benefitted  more  from  the  change 
fban  abnoat  any  other  subject.  In  all  progressive  American 
institutions  the  seminary  is  rapidly  superseding  the  lecture,  and 
tba  lattar  retains  a  foothold  only  in  places  which  do  not  come 
tbia  daaeription.  In  a  very  short  time  such  academical 
aa  *'  lectures/*  in  the  sense  of  formal  ex  cathedra 
of  pfoisaaorial  opinions  will  be  unknown,  and  the 
of  tba  change  cannot  take  place  too  soon.  In 
Iba  laeturt-room  the  teacher  works  after  a  fashion,  and  the 
are  aoppoaed  to  absorb  the  erudition  that  has  been 
•tofad  ap  and  ia  now  poured  forth  for  their  benefit ; 


in  \h%  wmiiiAry  the  ftadent  works  imdtr  the  dlvtelioii  of  Um 
iMober,  who  mtm  him  time  in  bin  teareh  for  fMit  boi  mnMkf 
sbsUinfl  from  any  Attempt  to  control  bi«  rMMo.  It  ii  Mtj  to 
understand  the  nature  of  tbs  change  affsctad  in  tha 
atmosphere  by  tlie  HubHtitution  of  tha  aatninarj  for  tha 
method.  The  result  is  uolliing  leaf  than  tha  sobatltntioii  of 
intellectual  life  for  intellectual  death.  It  baa  been  so  whaiavar 
the  change  baa  taken  place ;  it  will  be  so  cTerywhare  alaa  whan 
the  change  does  take  place. 

The  great  merit  of  the  seminary  is  that  it  Cscilitatea  the  naa 
of  the  inductive  method,  which  the  lecture  system  abaolotely 
precludes.  Induction  is  a  species  of  reasoning,  and  the  lecturer 
cannot  teach  by  reasoning  for  bis  students  and  telling  them  hia 
conclusions.  They  must  do  tlieir  own  reasoning,  draw  ihair 
own  inferences,  discover  tbeir  own  principles,  establish  their 
own  laws.  They  may  do  this  erroneously,  bat  they  must  do  il 
if  they  are  to  derive  any  intellectual  training  from  the  academi- 
cal use  of  history,  and  especially  of  political  history.  Maia 
aoondness  of  opinion  is  fortunately  of  less  importance,  whaia 
no  one  can  be  absolutely  and  indisputably  right,  than  are  open- 
mindedneaa,  freedom  from  prejudice,  and  the  lisbit  of  closely 
observing  phenomena  and  reasoning  from  them. 

**  History  is  past  politics  and  politics  present  nistory,  says 
Mr.  Freeman,  and  this  is  but  another  way  of  saying  that  paal 
and  present  states  of  political  society  throw  light  upon  each 
other.  Usually  history  is  taught  as  if  the  past  aerved  in  this 
respect  the  more  imports  nt  purpose  of  the  Iwo.  The  student 
is  asked  to  begin  at  the  beginning  and  come  down  through  a 
series  of  more  or  less  arbitrarily  selected  events  and  inatatntions 
until  be  makes  the  acquaintance  of  the  state  of  aoetety  which 
is  his  own  environment,  if  indeed  he  is  allowed  to  come  ao 
near.  It  is  easy  to  see  how  such  a  view  of  historical  method 
ahould  have  been  universally  acted  upon  at  a  time  when  method 
claimed  little  attention  and  received  leaa ;  it  is  difficult  lo  under- 
stand why  it  is  still  generally  praetiaed  at  a  time  when  the 
study  of  methods  is  occupying  the  attention  of  the  fofamoil 
intelleota  of  the  day.    It  is  perhaps  loo  much  to  eipeet  the 
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oC  piolBnoriAl  lecturorH  on  liistury  and 
polttioi  to  t^mil^l?T*  ibe  onty  method  they  know  aDytliin<;  about» 
but  it  will  not  be  ineambeot  on  their  Buooeasors  to  submit  to 
«oof«ilaoiiAl  and  traditJoml  limitations. 
TIm  tr«9  OMtbod  of  iMching  history,  as  of  teaching  other 
Ihftl  lend  tbemselvet  to  inductive  treatment,  is  to  pass 
the  known  to  the  unknown,  to  start  from  the  here  and 
Aod  trmvel  beckward  and  outward  until  the  entire  ground 
bee  been  eovered.  The  student  should  begin  with  the  history 
and  Hit  inetttntione  of  hie  own  time  and  his  own  country,  and 
bis  kaowledge  of  theee  will  enable  him  to  understand  the 
biflorjr  and  the  institutions  of  other  times  and  of  other  lands. 
All  raluablp  knowledge  is  comparative.  One  never  knows  any- 
thing thoroughly  antil  he  has  compared  or  contrasted  it  with 
eomeihing  ebe.  His  progress  in  real  culture  is  conditioned  on 
a  never  ending  prooees  of  differentiation  of  things  that  are 
similar  lo  eeeb  other,  and  of  assimilation  of  things  that  are 
diihwnt  fnan  each  other.  If  the  study  of  the  past  is  helpful  to 
Ibe  eomprabension  of  the  present  much  more  is  the  study  of  the 
belpfal  to  the  comprehension  of  the  past.  The  reason 
It  is  extremely  difficult  to  form  a  clear  or  useful 
of  what  is  distant  either  in  time  or  in  place ;  it  is 
eooparaiively  easy  to  form  a  clear  conception  of  what  is  within 
tbe  range  of  eveiy  day  experience.  It  would  be  unreasonable  to 
etpeet  soeb  a  eoneeption  as  a  student  can  form  of  the  Roman 
oomitia  to  be  helpful  to  him  m  comprehending  the  nature  of  an 
American  town  meeting,  or  such  a  conception  as  he  can  form  of 
an  Old  English  witenagemot  to  aid  him  in  understanding  the 
a  modem  parliament ;  but  to  comprehend  clearly  the 
of  a  town  meeting  or  a  parHament  will  aid  him  in  getting 
•  ■eelW  eoneeplton  of  the  comitia  or  witenagemot,  and  he  can 
a  study  of  both  town  meeting  and  parUament  in  actual 


Tbie  riew  of  melbod  in  relation  to  history  is  especially  true 
of  oonelilational  history,  which  is  substantially  a  digest  of 
munan  esperienee  in  tbe  development  of  govermental  machinery. 
U  is  mors  limited  and  more  definite  than  general  history,  and 
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IB,  both  in  its  own  naiare  %nd  in  the  mtlbodt  >ppligabto  to  iu 
Aoamedioal  oie,  olotely  akin  to  l«gal  tdenot.  No  talJMl  in  a 
university  ourriculam  is  better  suited  for  indnotive  treaimeni 
than  oonBtitntional  history,  and  therefore  no  subject,  apart 
altogether  from  its  intrinsic  interest  in  relation  to  the  adranee- 
ment  of  oivilisation,  is  more  valuable  as  an  educative  instru- 
ment. The  line  of  causation  is  usually  discernible  with  a 
minimum  of  uncertainty  as  to  the  oorroctoees  of  tha  naolts 
arrived  at,  and  the  number  of  phenomena  to  be  obeerved* 
analysed,  and  classified  as  a  basis  of  induction  are  for  the  most 
part  not  open  to  reasonable  dispute  aa  matters  of  foot. 

To  a  greater  or  less  extent  in  every  coontry  the  history  of 
the  constitution  is  to  be  traced  by  means  of  documents,  the 
correct  interpretation  of  which  is,  in  relation  to  the  subject  and 
for  other  reasons,  a  matter  of  the  greatest  importance.  Usually 
the  student  is  deprived  of  the  valuable  training  afforded  by  tho 
practice  of  hermeneutics,  because  he  is  expected  to  learn  the 
meaning  of  a  document  either  from  a  text-book  writer's  gloss  or 
from  a  lecturer's  interpretation.  That  both  writer  and  lecturer 
may  be  wrong  in  their  opinions  is  the  l«»ast  regrettable  feature 
of  this  system,  because,  fortunately,  neither  gloss  nor  interpre* 
tation  is  likely  to  be  long  remembered  after  the  examination  in 
preparation  for  which  they  have  been  **  crammed  *'  by  the 
student ;  infinitely  more  mischievous  is  the  waste  of  time  and 
opportunity  whicli  might  have  been  utilized  in  enabling  him  to 
master  a  method  that  would  have  made  him  ever  afterwards 
independent  of  textbooks  and  lecturers  by  placing  him  on  a 
par  with  both.  If  their  opinions  are  right  he  should  be  put  in 
possession  not  of  them  but  of  the  way  to  arrive  at  them  by  his 
own  unaided  efforts  ;  if  they  are  wrong  he  has  at  least  a  chance 
of  avoiding  some  errors  which  he  munt  on  the  ordinary  plan 
imbibe,  if  it  be  but  for  a  time.  The  same  remarks  apply  mmtmHs 
mutamU*  to  the  generalisation  of  constitutional  principles  from 
those  events  that  come  under  the  name  of  precedents.  Aoqoain- 
tance  with  certain  facts  must  be  made  by  refevsnot  to  nanatives. 
but  their  relation  to  eaoh  other  as  anteoodenta  and  oonseqoeiita, 
if  not  as  caoaes  and  effects,  must  be  estaUished  by  an 
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«C  tmmm.  Tb«  rwMoning  in  this  caae  mast  be  the  student's 
evQ  if  Im  It  lo  Uotfit  edocmtionally  by  the  time  given  to  the 
«il9«0l,  ftod  Im  ami  rtMon  from  consequent  to  antecedent,  if  a 
liam  ii  not  lo  be  put  on  the  mere  exercise  of  memory. 
It  is  inlerMiiiig  to  note  that  in  some  respects  the  constitu- 
tioiiaJ  hiflory  of  Canada  is  better  adapted  for  academical  use 
IbttB  tiM  oottflilaliooal  history  of  either  England  or  the  United 
whidi  it  •qnivalent  to  saying  that  it  surpasses  in  that 
Um  eomtitotional  history  of  any  other  country  where- 
Tbe  oonstitational  history  of  the  United  States  is  too 
bfifely  a  wriiien  history;  that  of  England  is  too  largely  an 
•nvriUicn  OIM.  In  the  one  country  precedent  counts  for  too 
littU  in  IIm  intereat  of  speculation ;  in  the  other  it  counts  for 
loo  moeh  in  the  interest  of  deiiniteness.  The  history  of  the 
Caoadim  eonstitution  involves  a  great  deal  of  documentary 
JDlf  pfiloUon,  but  it  involves  also  a  great  deal  of  generalization 
horn  raooHed  instances.  The  constitution  at  present  bears  a 
atfoog  rsoambUnoe  in  form  to  that  of  the  United  States,  and 
it  wottid  have  been  surprising  if  it  had  not  done  so,  in  view  of 
the  fact  that  it  waa  avowedly  modelled  upon  it ;  but  it  bears  an 
oqoaUy  sUoog,  tbonffh  leas  easily  discerned,  similarity  in  its 
nodt  of  operation  to  that  of  England,  through  the  adoption 
from  the  latter  of  the  constitutional  device  known  as  **  respon- 
aible  govaroiiMiit.*'  For  purposes  of  inductive  treatment,  there- 
kK%  it  pootaiMa  moat  of  the  merits  of  each,  being  at  the  same 
time  comparatively  free  from  the  defects  of  either,  while  the 
oolonial  position  of  Canada  is  from  the  academical  point  of  view 
an  advaotafe  rather  than  otherwise.  At  every  stage  of  Canadian 
kialory  the  nltimate  political  sovereignty  has  been,  as  it  now  is, 
in  the  British  Parliament,  and  constitutional  compli- 
at  onoo  eaoaed  and  resolved  by  the  gradual  tendency 
towards  colonial  autonomy,  impart  to  the  subject  an  interest 
thai  ia  quite  oniqoe  in  the  whole  range  of  comparative  consti- 
tntional  bislorj. 

A  iimllarlj  aniqoe  interest  attaches  to  the  study  of  jurispru- 
daoae  and  of  intacBational  law  in  connection  with  Canadian 
Ittilory.    In  the  Piofiaoa  of  Quebec  ever  since  the  passage  of 
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the  Quebec  Aoi  in  1774  French  Uw  Ium  beeo  ibe 
role  of  decision  in  all  mftlUn  oCeonUovwij  rebtiiig  to  piopefijr 
and  civil  righU,  and  the  ciodiftoatkm  of  Freneh  law  in  Qoebee 
followed  iti  codification  in  France.  On  the  other  hand  the 
common  law  of  Kngland  ie  the  mk  of  dedaton  in  all  the 
otlier  Canadian  Provinces,  and  therefore  il  is  qoite  possible  fior 
a  Canadian  student  to  take  up  the  study  of  either  the  comoioo 
or  the  civil  law  as  a  living  sjstem  without  going  bejond  tbo 
boundarieM  of  his  own  country,  and  to  study  them  tndnellvely 
in  comparison  or  contrast  with  each  other.  As  the  State  of 
Louisiana  has  a  civil  code,  while  all  the  other  States  of  tbo 
Union  have  the  common  law,  the  student  in  the  United  Stales 
has  a  similar  privilege,  but  in  a  less  convenient  field.  Canada 
as  a  quasi-autonomous  country  enjoys  quasi  international  rela* 
tions.  and  is  saddled  with  quasi  in  terns  tional  respoosibilitiea* 
but  of  formal  relation  or  formal  responsibility  she  has  none. 
She  is  allowed  a  real  voice  in  the  making  of  treaties  with  the 
United  States,  and  is  permitted  and  expected  to  supplement  them 
with  legislation  when  legislation  is  necessary  ;  but  on  the  other 
hand  her  representatives  in  international  negotiations  are  for- 
mally appointed  by  the  British  Government,  and  if  the  Canadian 
ParUament  were  to  refuse  the  necessary  confirmatory  legislation 
the  British  Parliament  nnuld  in  any  case,  and  nrobably  would  in 
some  cases,  enact  it. 

It  is  unnecessary  to  describe  at  any  length  the  maouer  in 
which  the  following  documents  may  be  moet  advanlageoosly 
used.  All  that  need  be  attempted  is  to  lay  down  a  few  general 
propositions,  in  the  application  of  which  there  will  be  room 
for  an  infinite  variety  of  pedagogical  devices.  No  two  tcaebera 
will  ever  deal  with  them  in  precisely  the  same  way;  no  pro- 
gressive teaober  will  ever  deal  with  them  in  preeisaly  the  same 
way  with  ■oeoeanTe  olaaees.  These  general  propotilions,  with 
the  reasons  on  which  they  are  founded,  may  be  thus  briclly 
sUted:— 

1.  The  first  docnmeni  taken  up  should  be  the  British  North 
America  Act  of  1867.  which  is  tba  prseeal  eoailitotioa  of 
Canada.     It  should  be  stadiad  with  a  iriew  to 
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Intaal  nuMining,  dsiMminitiff  its  legal  validity,  and  compre- 
luaiiinj  it*  politkfil  worldng.  It  is  a  matter  of  minor  importance 
la  wbsl  oite  Umm  Tariotu  lines  of  inquiry  are  prosecuted,  bat 
IIm  oidir  hm%  iUUh)  in  not  without  certain  obvious  advantages. 
Tht  Ad  ibwMrff  in  U^huical  terms,  and  failure  to  catch  their 
prvdM  mcMiiiig  must  needf  leave  an  obscure  impression  of  the 
inpon  ol  Um  stftiuta  m  a  whole.  As  examples  of  terms  that 
rtinii  IB  DMd  of  •Inmdaiion  may  be  cited  such  expressions  as 
••  PriTy  Council,'*  "  Kxecutive  Council,"  '♦  privileges  "  and 
••  of  Parliament,  ••  seised,"  *•  freehold,"  **  free  and 
••  francalleu,"  •*  in  roture,"  "  allegiance," 
**  Royml  aMtni,**  **  disallow,"  "  royalties."  To  appreciate  clearly 
tlio  forot  of  U16M  and  analogous  expressions  is  not  all  that  is 
BtMtMffy  to  Iho  eomprehension  of  the  text,  but  it  is  at  least  a 
good  finl  stop  towards  it.  The  legal  validity  of  the  document  is 
4m  to  the  hnoi  that  it  is  the  Act  of  a  sovereign  Parliament,  but 
it  is  an  Act  that  embodies  a  compact  between  the  federating 
Its  legal  effect  must  be  determined  by  judicial 
Inii  in  tbe  reasoning  on  which  those  decisions  are 
aoooost  must  be  taken  of  the  intentions  of  the 
partiss  to  tbe  fsderation.  Already  a  long  line  of  judicial  findings 
has  laid  the  foundation  of  an  interesting  and  important  con- 
slitotioiial  jurisprudence  for  Canada.  The  political  working  of 
the  eoBStatotaon  is  s  wide  subject,  but  one  that  cannot  be  evaded. 
All  who  know  anything  about  it  can  understand  that  the  student 
of  the  mere  letter,  however  thorough  and  expert,  may  go  out 
into  pttblie  or  professionsl  iiCe  loaded  up  with  the  most  absurd 
adeeoneeplMns.  Nothing  is  said  in  the  British  North  America 
Asi,  for  instance,  about  the  responsibiUty  of  the  Govemor- 
Oeoeiml's  cabinet,  or  of  its  solidarity,  and  yet  these  are  among 
ilB  mod  important  foatores.  Not  much  is  said,  except  what  is 
now  misleading,  as  to  tbe  manner  of  electing  the  House  of 
Commons.  Tbe  financial  relations  of  the  Provinces  to  the 
I>ominion  baTe  been  eilensiTely  changed  since  the  Act  was 
peesed.  Tbe  fieeal  system  has  been  modified,  either  slightly  or 
isdiesUj,  ofer  and  over  again.  These  Are  only  a  few  of  the 
which  come  under  the  head  of  **  pohtical  working," 
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boi  they  will  lenre  lo  give  tome  idm  of  Um 
nett  of  the  pbraae.  In  eoBpaetion  with  both  th«  ttstoAl 
meaning  and  the  political  working  of  the  Aet  the  eommiaeioiM 
and  instrueiions  iMUCMl  to  the  Oovemor- General  ihotUd  be  read, 
indeed  mutt  be  read,  in  order  to  get  a  elear  idea  of  either  the 
one  or  the  other,  and  eloeely  connected  with  the  eabjeet  of  the 
legal  \'alidity  of  the  cooBtituiion  is  the  Act  of  1865,  which  ■Ules 
tlie  grounds  on  which  the  vahdity  or  invalidity  of  colonial  legia- 
lation  must  be  determined.  It  is  needleu  to  say  that  the 
Imperial  Acta  of  1871,  1876,  and  1880,  supplementary  to  the 
Act  of  1867,  most  now  be  read  with  it,  just  as  if  they  ware  part 
of  its  text. 

2.  The  British  North  America  Act  should  be  compared  or 
contrasted  with  other  constitutional  doetiments,  to  which  it  is 
more  or  lees  closely  related  either  formally  or  historically.  Pre- 
eminent among  these  is,  of  course,  the  constitution  of  the 
TnitiMl  States.  The  analytical  comparison  between  them. 
tilioiild,  without  being  too  minate  in  detail,  be  so  careiiilly 
made  as  to  enable  the  student  to  grasp  the  eeeentisl  diflierenoee 
between  the  constitutions  of  the  two  conntries,  not  merely  aa  a 
matter  of  textual  interpretation  hot  also  in  their  rsepeetiTa 
political  operations.  These  differences  have  been  frequently  and 
accurately  described,  but  they  must  none  the  leee  be  thought 
out  by  each  generation  of  students  for  themsdiree ;  and  this  ean 
be  done  only  as  the  result  of  a  careful  analytical  comparison. 
The  **  Quebec  Resolutions  "  of  1864,  which  embody  the  agree- 
ment originally  entered  into  by  the  various  partiea  to  the 
Canadian  Confederation,  should  receive  a  certain  amotmt  of 
attention  in  this  connection.  More  important,  however,  are 
the  Imperial  enactments  which  chronologically  precede  the 
British  North  America  Act  of  1HU7,  and  each  of  which  was 
in  turn  the  Canadian  Constitution — the  Union  Act  of  1840,  the 
Constitutional  Act  of  1791,  the  Quebec  Act  of  1774,  and  the 
Royal   Pn  !i  of  1768.    Theee  have  a  rektioD  to  the 

present  con    .: :i  that  is  not  merely  historical ;  the  natofe  of 

that  relation  can  be  ascertained  only  by  the  oomparative  method, 
and  the  comparison  should  be  made  by  eaob  aliidant  for  himself. 
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la  Um  iMi  analjiM  ■ome  part  of  what  he  should  discover  may 
mmf  btm,  bot  b«  ongfai  not  on  that  account  to  he  deprived  of 
Um  obaooe  to  try  what  he  can  do. 
8.  Tbete  oonitttiilioiial  doomnents  should  be  taken  up  in  the 
ehronolofieal  order.  The  comparison  should  be  one  of 
BMii  with  antecedent  for  the  purpose  of  ascertaining  the 
rakiion  between  them.  It  is  easy  to  dogmatise  in 
by  alleging  that  a  certain  condition  precedent  is  sufficient 
lo  aeecwnt  for  a  oertain  other  condition  which  succeeds  it,  the 
CMIM  beiiig  tliidiad  before  the  effect ;  the  safer  and  better  way 
it  lo  acqoainl  oomolf  with  the  condition  that  is  the  effect,  and 
tbiD  proceed  to  search  for  some  previous  condition  that  will 
lo  expbun  it.  The  former  course  puts  a  premium  on 
and  memori»ition ;  the  latter  encourages  reasoning 
and  reeearoh.  It  it  needless  to  say  that  these  documents  should 
be  studied  in  their  relation  -to  each  other,  as  well  as  their 
relation  to  Uie  British  North  America  Act.  They  are  the  raile- 
ci  eoostitational  progress,  and  the  nature  of  the  intervals 
1  must  be  clearly  made  out  by  him  who  would  read 
tbem  arigfal. 

4.  Tba  dosoments  which  precede  the  Royal  Proclamation  are 
all  eooidtQliooally  important — the  Treaty  of  Paris  as  containing 
Iba  pfadM  daftnition  of  the  concessions  made  by  the  British  to 
tba  F^aoeb  Government  when  Canada  passed  finally  under 
Brilisb  dominion ;  tlie  Articles  of  Capitulation  as  the  chrono- 
logieal  baekgroond  of  the  treaty  stipulations ;  and  the  documents 
rebuing  to  ibe  establishment  of  parliamentary  government  in 
Nova  Heotia,  Prince  Edward  IsUnd,  and  New  Brunswick,  whose 
rspreeeinaiive  institutions  have  enjoyed  a  continuous  existence 


Ffnallj  tba  class  work  should  be  done  on  the  seminary 
Anything  of  the  nature  of  a  lecture  is  hopelessly  out 
d  pbMS.  That  nondescript  kind  of  intercourse  between  teacher 
and  langbl  which  is  connoted  by  the  term  •*  socratic  method  " 
is  tba  ideal  lo  be  attained.  The  teacher,  as  conductor  of  the 
aiswisss,  should  be  nothing  more  than  the  first 
•quail.    Tba  rslatioDsbip  between  him  and  his  students 
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hlioiiUl  lie  Buch  as  would  obtaui  ninong  n  i»Biiii  ui  ir«rvheri 
iifur  truth.  cHclt  of  thv  oUiem  ImviiiK  nn  **o€h\  a  rigbt  m  b*  hM 
lo  Ulivvo  atu)   maintain  thai   \w  I  orad   il.     WrittMi 

f\(rvi.4«*ii  Hhould  form  a  conMtant  f  •"  t  hajm  work,  and  tbita 

extrciHCH  should  iu   turn   U*coii.  i»  of  ckM  diie— ion. 

Only  by  frtHiuent  applicaiiouK  of  thv  t««l  of  oommilliiig  fitwa  to 
paper  can  iUv  rate  or  the  character  of  Uie  progr—  made  bt 
accurately  aM'crtaintMl.  Tht*  aHMuniption  that  a  tingle  writltli 
exnniiiuition  iit  the  eml  of  a  courne  iM  a  fair  or  UHeful  crilenon  of 
a  Htucioiii's  attaiuuientK  in  tin  unii>nable  aji  the  assutnpiioii  that 
mere  lu'cumulations  of  kiiowle<1ge,  wiUiout  any  refereoee  lo  Um 
manner  in  which  it  has  been  acquired,  have  any  real  ednoitional 
value.  The  single  terminal  examination  haa  oaUived  whAlertr 
usefulness  it  ever  had,  and  it  must  shortly  follow,  if  ii  doee  not 
prece<li»,  the  e.r  cathMra  lecture  into  academical  oblivion. 


H.c.c. 
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CHRONOLOGICAL  TABLE. 


1481 

1497. 

flt«n»nt»orJa0qiiMOMti«;....  WJ. 

tiiHint    jr        n — />>^>x^    169S. 

T1*d%«iSirolJ«iu«iOMti6r...  IML 

inei 

<MbNt  is  NvvfouadUod  1A8S. 

Ifi»4. 

1600. 

1607. 
QMbw  fcwatWd  by  Dt  ChampUin.    1606. 

flMl  t^^orDtOMm^...  1611. 
abrth  voytMof  l>iCb«mpUin.«nd 

1614. 
D»Cliiw|ihiia»tb»  OwffiMi  Bay  1615. 

Ifllt. 

Tmak  voyn*  «<  !>•  ObMoplMa. . .  1820. 

to  8ir  WiUiMD 

byJuMiL 1621. 

162S. 

AtM." IMT. 

Qaviwc  uluB  liv  Sir  David  Kirkf, .  1629. 

1630. 

i     AawiiA    rvBtond    to 
bgr  tb«  1V«^  of  St. 

ms-Lmt* 16S2. 

Tvvlflli  voyaf*  of  Da  Cbunnlain 

(iff«i  *«(krm«or''af  CHiada)..  1683 

UMdbol  UiObMiifkaa UM. 

UiMoslMMwaofWMr 16»u 


Fint  vojrage  of  C<iluiiibitM. 
Cktrnt  duKxivemd  Newfoundland. 


De  Soto  di»cov«T«  thf  MiBHJsHipiM. 
French  Settlement  in  Florida. 

Raleigh •«  fiwt  voyage  (Virginia). 
London  and  Plymouth  charter. 
Jameatown  (Virginia),  foundi-d. 

Diaoovery  of  Hudnon  River. 
Diaoovery  of  Hudson  Bay. 


New  Amatetdam  founded. 

Firat     Legislative    Aanemhly    in 

America  (Vin^inia). 
fiMiding  of  "  PilgriniH"  at   Cape 

Cod  and  at  Plymouth. 

Dutch  Weat  India  Company. 
New  Hampahire  aetUed. 

Maaaachuaetta  charter. 
Fimt   General   Court   of    Maaaa' 
chuHetta. 


MarvUinil  k'nmu'd  t«»  Calvert. 
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i'm;^      i AiMTiM^  gmntmt  ip 


"tt^  gmnit 
154S.     NfvMMld 


II  \  rCaiuMU     IfUM.     Tr«Algr 

i*>'-.     M*ia«Mumwdlo 


Iti  it  Quebec  !•>    •      •{  nil  lihllillil 

l>  A  <iov«mor  I-rUW  Oov««arof  VbfiBJ^ 

OUlwri,  i'ttm^  Miniiitrr  of  Ki 

..  c  ...    f'oundl"   ••ubli-ii-i 

Moay  AM  IniVvni'M-  i>( 

iiMxs" 16M.     Khude  Ubaid  elMrtar. 

St.    Siiluiov  aoquire 

1669. 

i-  -nv.  and  De  Coor- 

1664.    N«w  Yorit  UkM  by  tl» 

W.  I  tnvirrmnlMlliIoii> 

1     <  Tr»df 1661   CoaiMOtmitMKlNvwIUvMiMiilad. 

In.,M...-...;M','.     •,■..;.. 1 1666. 

li»  \f. ..;....      iMt.  Pirrt  AMnbljr ol  N«w  J«twsr. 

1669.  PimAMambfyofNoftliObralaBa. 

Hm  l«i7u.  Charfertoa  (&  C.)  fouMkd. 

IK  Ir  I  1672. 

167a.  UiniMtppi  di«ov««d   bjr  JottH 

I>^»  1674.    FiratiUwinbly  of  Sooth  GWrJiml 

\^  1674.     N«w    NetharbiKb    (New  YorkL 

New  Jenvy  umI  DekwMV  e^M 
to  BriUia  by  Holkpd. 

'.■  utii*'  ui  oiifiwi-niy- 

16ff.    FiftAM— ihlyofNew 

1    iL  .  •     M.liu  MootmU 1680.    De  U  SiUb  aa  the  lUiaaii. 

168S.    Pemi  foaade  PinuMylvi 

De  U  R*n«  Oovemor. . .  166iL    DekaOledenaadithe 

1661    Fint  A— hly  of  FMaqrl 
1684.    The   ICMiMppi  Oompuiy 


!><•  DenooviUe  Governor.  168ft. 

Hudaoo  Bmj  Fort*  taken  1686.    Androa  Goreniarof 

Depwtore  of  Biebop  Laval 1688.     N.  York  annexed  U*  N. 

MaMMSTOof  Lnehiae 1689.    WUliam  III.  KiMof  F 

De  Frootenao  Governor.  1689.    Andr»  rxpeOed  Iiom 

•ette. 
Qoebee  attacked  by  Phii><  1690.    N.  Hampebire  annexed  to 

ehuaetta. 
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EXTRACTS  FROM  THE  TREATY  OF  UTRECHT.*  1718. 


Tb«  Trmly  of  P«um  and  Frimdahip  btlwMii  Um  VosI 
Mo«i  Potmit  PrinMM  Ann«.  by  Um  Qno9  of  Ood,  Qqmb  of  OiwU  Britaia, 
France,  and  Ireland,  and  th«  Mort  Rortno  and  Moat  Potont  Priaea  Lawto 
the  XlVth.  ttia  Meal  Sarana  and  Moat  Potant  Chriatian  King, 
at  I  trocht.  tha  «  day  of  JJ^.  ms.* 


I.  That  thara  ba  an  aniraraal  peaoe.  and  tnia  and  aino««  /riaadahip, 
betwaan  tha  most  Bartoa  and  moat  Potant  Prineaia  Anna,  Qoaan  of  Oraai 
BriUin,  and  tha  moal  Sarana  and  moat  Potant  Prinoa  Lawia  tha  XITth, 
tlta  moat  Chriatian  King,  and  thair  heira  and  aoooaatora.  aa  also  tha 
kingdoms,  atntet.  and  aabjecta  of  both,  aa  wall  withont  as  within 
Europe ; 

X.  The  s&id  moat  Christian  Kiuj{  shall  restora  to  tha  iritij^^^w^  ^od 
Qoaan  of  Great  Britain,  to  ba  poneseed  in  fall  right  for  arar,  tha  bay  and 
■treighta  of  Hodson.*  together  with  all  lands,  seaa,  aea-ooaata.  rivara,aad 
plaoaa  sitoata  in  tha  said  bay  and  straights,  and  what  belong  tbareiiBto. 
no  tracU  of  land  being  azoepted,  whioh  are  at  preunt  poMaeaed  by  tha 
sobjecta  of  Franoa.  All  which,  aa  wall  as  any  boikUngi  that*  mada,  in 
the  condition  they  now  are.  and  likewise  all  fortrsMea  thara  areotad, 
either  before  or  since  the  French  seiaed  the  same,  shall,  within  aiz  montba 
fh>m  the  ratification  of  the  present  treaty,  or  sooner  if  possible,  ba  wall 
and  troly  dalivared  to  the  Britiah  aabjaota,  baring  oommiasion  from  tba 
Qoaan  of  Great  Britain  to  demand  and  reoaiva  tba  sama,  antira  and  an- 
(liminiahad,  together  with  all  the  cannon  and  oannon-ball  whioh  ara 
thi  rein,  aa  also  with  a  quantity  of  powder,  if  it  be  thara  foond,  in  pro- 
portion to  tha  oannon-ball,  and  with  the  other  proTiaion  of  war  naoally 
belonging  to  oannon.  It  is,  however,  proYidad,  that  it  may  ba  entirely 
free  for  tha  company  of  Qoabao,  and  all  other  sobjaela  of  Iba  aaoal 
Chriatian  King  whataoerar,  to  go  by  land  or  by  aaa.  whithanoavar  Ihay 
pleaae,  oat  of  the  lands  of  the  said  bay.  together  with  all  their  fooda, 
mamhsndiaes,  arma,  and  effeota.  of  what  nature  and  oooditioa  aoarar, 
asoapt  snob  things  aa  are  above  raaenred  in  thia  article.  Bat  it  ia  agreed 
on  both  aidea,  lo  determine  within  a  year,  by  oowmissariee  to  be  forth- 
with named  by  eaoh  party,  the  limiu  whioh  ara  lo  ba  flsad  balwaaa  tba 
tuii.l  Bay  of  Hudaon  and  the  pUoea  appertaining  to  the  Fraaoh  i*  whioh 
linuts  both  the  Britiah  and  French  sabjaote  ahall  be  wholly  forMd  to 
pass  over,  or  thereby  to  go  to  aaeh  other  by  ata  or  by  land.  The  mgnm 
H.C.c. — 1 
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thall  alto  hAvo  orders   to   doacribo  and  Bettle,  in  like 
llMbooadariM  iMlWMn  the  other  British  and  French  colonies  in 

XI.  Tbeabo?«*BMntioned  most  Christian  Kin^  shall  take  care  that  satis- 
bv  fivMi.aooordiiig  to  the  rule  of  justice  and  e<iuity.  to  the  English 

trading  to  Ibo  Bay  of  Hadson,  for  all  damages  and  spoil  done 
10  t^tiroolontea*  thlpt,  paraons.  and  goods,  by  the  hostile  incursions  and 
diprtdtHooi  of  tlM  Fronoh,  in  time  of  peace,  an  estimate  being  made 
thtrrrf  by  eommlMariM  to  be  named  at  the  requisition  of  each  party. 
Xbo  taoM  ooam^jaariM  shall  moreover  inquire  as  well  into  the  com- 
pkiabi  of  th«  British  rabjects  concerning  ships  taken  by  the  French  in 
time  of  peaot,  as  alao  oonoeming  the  damages  sustained  last  year  in  the 
island  called  MonUwrat.  and  others,  as  into  those  things  of  which  the 
Prvoch  Mabjeola  complain,  relating  to  the  capitulation  in  the  island  of 
Nevia.  and  Castle  of  Gambia,  also  to  French  ships,  if  perchance  any  such 
hate  been  takan  by  British  subjects  in  time  of  peace ;  and  in  like  manner 
into  all  diipulas  of  this  kind,  which  shall  be  found  to  have  arisen  between 
boCb  nati<Mis;  and  due  justice  shall  be  done  on  both  sides  without 
delay. 

XII.  The  most  Christian  King  shall  take  care  to  have  delivered  to  the 
Qoeen  of  Great  BriUin,  on  the  same  day  that  the  ratification  of  this 
tfMty  shall  be  exchanged,  solemn  and  authentic  letters  or  instruments,  by 
viitoa  of  which  it  shall  appear  that  the  island  of  St.  Christopher's  is  to 
ba  potMMaed  alone  hereafter  by  British  subjects,  likewise  all  Nova  Scotia 
or  Aeadie,  with  its  ancient  boundaries,'  as  also  the  city  of  Port  Hoyal, 
now  called  Annapolis  Royal,  and  all  other  things  in  those  parts  which 
•depend  on  the  said  lands  and  islands,  together  with  the  dominion,  pro- 
priety, and  poiisiiion  of  the  said  islands,  lands,  and  places,  and  all  right 
whataoevor.  by  treatiea  or  by  any  other  way  obtained,  which  the  most 
Cbriatian  King,  the  Crown  of  France,  or  any  the  subjects  thereof,  have 
biibarto  had  to  the  said  isUwds.  lands,  and  places,  and  the  inhabitants  of 
the  aama,  are  yielded  and  made  over  to  the  Queen  of  Great  Britain,  and 
to  bar  Crown,  for  ever,  as  the  most  Christian  King  doth  at  present  yield 
and  make  over  all  the  particulars  above  said*  ;  and  that  in  such  ample 
manner  and  form  that  the  sabjecte  of  the  most  Christian  King  shall 

ba  aiclndad  from  all  kind  of  fishing  in  the  said  seas,  bays,  and 
of  Nova  Scotia,  that  is  to  say  on  those  which 
lia  towarda  tba  aaat,  within  80  leagues,  beginning  from  the  island  com- 
■Mmly  eallad  Sable,  inclutively.  and  thence  stretching  along  toward  the 
aootb-waat. 

XIIL  Tba  iaUuid  caliod  Newfoundland,  with  the  adjacent  islands,  shall 
thia  time  forward  belong  of  right  wholly  to  Britain  ;  and  to  that 
of  Plaoantia,  and  whatever  other  places  in  the 
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•aid  itUnd  Ar«  In  the  romirion  of  Um  Trmch,  tluUl  b«  yUlAtd  aad  dfw 
up.  within  Mven  montha  from  the  «xeh*ni{e  of  the  mlifloftliooe  d  llito 
treety.  or  eooner,  if  poeaible,  by  the  nuwt  Christian  King,  lo ' 
have  a  oommiaeion  from  the  Qoeeo  of  Great  Britain  for  Ihftl 
Nor  ahall  the  moat  Chrlatian  Kinn,  hia  heira  and  aaooa«on,  or  aay  oi 
their  aobjeoU.  at  any  time  hereafter,  lay  oUtim  lo  any  rijiht  lo  the  aaid 
iaUnd  an(1  ttlfindt.  or  to  any  part  of  it  or  them.  Morooirer.  it  ahall  nol 
be  lawf  <  ubjecte  of  Franoe  to  fortify  any  plaoe  la  Um  aUd  iaIaDd 

of  New/  1,  or  to  erect  any  buildings  there,  beaidea  alagM  nada  of 

boartlt,  and  hota  neoeeaary  and  useful  for  drying  of  fiah :  or  to  reaort  lo 
the  said  island,  beyond  the  time  neoeeaary  for  fishing  and  drying  of  flah. 
But  it  shall  be  allowed  to  the  subjects  of  Franoe  to  catch  flah,  and  to  dry 
them  on  land,  in  that  part  only,  and  in  no  other  beaidea  thai,  of  the  aaid 
island  of  Newfoundland,  which  stretohea  from  the  place  called  Capa 
noiuiviitta  to  the  northern  point  of  the  laid  ialand.  and  from  Ibeaoa 
1  ni.in^  down  by  the  weatem  aide,  reachea  aa  far  aa  the  place  called  Poial 
Uicho.-  But  the  island  called  Cape  Breton,  aa  alao  all  olbara,  both  in 
the  mouth  of  the  river  of  81.  Lawrence  and  in  the  gulf  of  the 
ahall  hereafter  belong  of  right  to  the  French,  and  Iha 
King  ahall  have  all  numner  of  liberty  to  fortify  any  place  or 
there.* 

XIV.  It  is  expreealy  provided  that  in  all  the  said  plaoea  and  eoloniaa 
to  bo  yielded  and  reatored  by  the  most  Christian  King,  in  porraanca  of 
this  treaty,  the  subjects  of  the  aaid  King  may  have  liberty  to  rsmora 
themselvee  within  a  year  to  any  other  plaoe,  as  they  shall  think  III, 
together  with  all  their  moveable  effecta.  But  ^thoee  who  are  willing  lo 
remain  there,  and  to  be  subject  to  the  kingdom  of  Great  Britain,  are  lo 
enjoy  the  free  exercise  of  their  religion  according  to  the  oaage  of  tba 
Church  of  Rome,  aa  f ar  aa  the  lawa  of  Great  Britain  do  allow  Iba 
aame.* 


XV.  Theaobjecle  of  France  inhabiting  Canada,  and  others,  ahall 
after  give  no  hindrance  or  molestation  to  the  five  naliona  or 
Indians,  subject  to  the  Dominion  of  Great  Britain,  nor  lo  Iha 
natives  of  America,  who  are  frienda  to  the  aame  In  lika 
subjects  of  Great  Britain  ahall  behave  Ihemaelvea  peaoeably  lowarda  Iha 
Americana  who  are  anbjecta  or  frienda  to  Franoe ;  and  on  both  aidaa  tbi&f 
ahall  enjoy  full  liberty  of  going  and  coming  on  aoooonl  of  Irada.  Aa  ako 
the  natives  of  thoee  countriea  ahall.  with  the  aame  liberty,  raaorl  aa  Ibej 
please  to  the  British  and  French  colonisU,  for  promoting  trade  on  the  oaa 
side  and  Ihe  other,  without  any  molesution  or  hindranoe,  either  on  Iha 
part  of  the  Britiah  aobjecU  or  of  tha  Franoh.  Bat  il  ia  lo  be  axaoliy  and 
distinctly  settled  by  commiseariea,  who  are.  and  who  oogbl  to  be 
accounted  the  snbjeola  and  frienda  of  Britain  or  of  France. 
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N..ir.»  ivt  THE  TREATY  OF  UTRECHT. 

J  Th9  i*%x  i»  r«>tirtiil««1  frrmi  iho  -  Colloctlon  of  TreatlM  between  Great  Hriultt 
amh\  o«h«r  t*o«t<r»  .'  |>ulitl«li«(1  by  (iiNtree  (*liaImori  at  London  in  1790.  In  that 
c>ol)«r<t<i«i  ih*  TrMity  of  Utroelit  Ik  meamUtm  to  the  compiler.  "  printed  from  the 
ro|M  vhkit  «••  pabllelkad  bjr  antlioritjr  in  1713." 

t  Tbe  t«o  4UM  bar*  flvon  are  accordlnjr  to  the  Old  Style  and  the  New  Stylo ; 
llM  IttNer  Im4  Immi  Adopted  by  Fmioe  In  IMii,  and  It  wm  not  adopted  in  England 

nil  mi. 

•  For  Um  Charter  of  Um  Bodooo  Bay  Company  mo  Ontario  Soeoional  Papere, 
vol.  al.  No.  n. 

«  Tbo  booadary  vaa  notor  doterminod  by  the  oommlnariee  apiwinted  under  the 
Troaty  of  Utvoebt  (Got,  Smm.  Papon,  vol.  xl.  No.  81,  p.  ISS  p.).  and  it  remained  un- 
wlUid  oalil  Oaaada  booamo  a  British  Province.  There  waa  then  no  preaeing 
ffOMoa  for  doAalac  !•«  and  It  ronainod  undetermined  until  it  was  defined  by  tbe 
baportel  Aot  of  Ifli,  M  41 09  VleL  eap  9B.  which  settled  the  northern  boundary  of 
Ooterio. 

aaotent  booodarioa  are  thus  Riven  by  Murdoch  in  his  "  History  of  Nova 
Aeadla":  "Aeadla  waa  then  l>ouu<led  on  the  north  by  the  Gulf  of  St. 
,bf  the  Atlantic,  on  the  south  by  the  river  Kennebec,  and  on 
llw  wool  by  Ibo  Provinoe  of  i  ana<la.  its  northweatemmost  boundary  bein^  in 
OiHH  Bay."  Ttaoa  daAnad«  Acadia  included  the  preaent  Provinces  of  Nova  Scotia 
a»d  Bow  Bruwwiek.  and  part  of  the  Stete  of  Maine.  The  St.  Croix  river  is  named 
aa  Um  honndary,  Inatead  of  tbo  Kennebec,  in  the  Commission  to  Walter  Paterson, 
thotrot  Oovomor  of  Prinoo  Edward  Island,  in  1760,  and  this  definition  is  repeated 
la  Um  CommlMloa  to  Thomas  Carleton.  the  first  Governor  of  New  Brunswick.  In 
ITti.  (Soa  Dominion  of  Canada  Sessional  Pai>ers.  vol.  xvi.  No.  70.)  For  an  account 
of  diapotM  between  the  French  of  Acadia  and  the  British  ColoniHts  of  New 
lot  botwooo  thoM  two  rivers,  see  Kingsford's  "  History  of 
I's  **Hiatoi7  of  Nova  Scotia,"  and  the  volume  of  "Selections"^ 
laaHawail  in  Note  6. 

«  Ooramor  Pblllpps  was  Instmotod,  In  ITBO.  to  appoint  Commissioners  to  confer 
I  appointed  by  tbe  Oovemor  of  Canada  as  to  the  boundaries  of 
w  don*,  and  for  corrMpondence  on  the  subject  see  "  Select 
UoMfkooitbo  Pabllo  Ooeomenu  of  tbe  Province  of  Nova  Scotia."  Halifax.  16G0. 
Oov.  PhlUpps'  Inatraottona  are  given  in  the  Dom.  Bom.  Papers.  Vol-  xvi,  No.  70. 

t  Conpaio  the  providona  of  Ihla  treaty  rMpeoting  fishing  privUegea  with  those 
fmtrwA  to  France  in  tbo  Treaty  of  Paria.  1708.  8m  alao  tbe  provialons  in  the 
Troaty  of  Venaillea.  17M3.  roUting  to  the  same  franohisea;  and  tbe  provisions  of 
tbe  Trvaly  of  I»arts,  I7«S.  tbe  Treaty  of  Ghent.  1814.  the  Convention  of  1818,  and 
Uie  Troaiy  of  Waabingtoo.  1071.  dealing  with  the  claims  of  the  United  States  to 
thoCo— dian  ilahortea     ForthoMdoeumenusee  Apiwndix  A. 

•  ThM  right  waa  osorolaoJ  in  the  oom  of  LK>uUburK.  which  waa  made  tbe  centre 
of  Frmeh  opotatiooa  la  Acadia.  Cape  Breton  waa  finally  coded  to  Great  Britain 
by  the  Troaty  of  POrla.  IIO. 

•  Ceaapara  the  niwiaaaaiiina  made  in  tbo  articles  of  capitulation  of  Montreal,  1700; 
la  tbo  Tkoaty  of  ParK  11W:  in  tho  Qoobeo  Act.  1774;  and  In  the  Constitutional 
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iiESENTATIVK   ASSEMniJKfi  IK  THE  MARITIME 

PUOVINC'KS.' 

Nova   Scotia.* 


1.  rA#  Imtrodtteliom  0/  British  SettUmemt  and  0/  Civil  Qcrrmmunl* 

Whitbiuix.  7Ui  Mareh.  1749. 
A  propoMl  having  been  presented  unto  Ui>  MAJeety  for  Um  eetabUeii* 


Inn  «  civil  KOTomment  in  Um  Province  of  Nova  Bootia,  in  North . 
••  also  for  the  better  peopling  and  tettlinK  the  said  Province,  and  eateod* 
ini{  and  improving  the  flabery  thereof,  by  granting  lands  within  tite  tame, 
and  giving  other  encoaragement  to  each  of  the  ofAcera  and  pritale  mea 
lately  diamiaaed  Hit  Majeaty**  land  and  eea  eenrioe,  aa  ehall  be  willing  to 
■ettle  in  taid  Provinoe.  And  Hie  Majesty  having  dgned  hie  royal  apitfo* 
bation  of  the  report  of  the  said  propoeale.  the  Right  Uoooorabia  the 
Lord*  Conimieaioners  for  Trade  and  Phkntations,*  do  by  Hia  Ma^eety't 
oommanda  give  notice'  that  proper  encouraf^ement  will  be  given  to  eoeh 
•of  the  offioera  and  private  men  lately  diamiued*  Hiii  Majesty's  Land  and 
Sea  Service  aa  are  willing  to  accept  of  granta  of  land,  and  to  settle  with 
or  without  families  in  No\'a  Scotia.  That  fifty  acres  of  land  will  be 
grantad  in  fee  simple  to  every  private  soldier  or  seaman,  free  from  the 
payment  of  any  quit  rents  or  taxes  for  the  term  of  tan  years,  at  tha 
axpiration  whereof  no  person  to  pay  more  than  ooe  ahilling  psr  annom  for 
every  fifty  aorea  so  granted. 

That  a  grant  of  tan  acrea,  orer  and  absve  the  fifty.  wi|l 
each  private  soldier  or  seaman  having  a  family,  for  every 
ing  women  and  children  of  which  his  family  shall  conaist. 
granta  made  to  them  on  the  like  conditions  as  thatr 
inereaae,  or  in  proportion  to  their  abilitiea  to  cultivate  the 

That  eighty  acres  on  like  conditions  will  be  granted  to 
under  the  rank  of  Ensign  in  the  land  service,  and  that  of  Liaatsoaat  la 
the  eea  service,  and  to  such  as  have  familiea  flftasn  acres  ovsr  and  above 
the  said  eighty  acree  for  avary  parson  of  which  thair  familias  shall  ooo- 
aist. 

rhat  two  hundred  acres  on  like  conditiona  will  be  granted  to  avary 
Kasign,  three  hundred  to  evary  Liautanant,  four  bnadrad  to  every 
Capuin,  and  six  hundred  lo  avary  oOoer  abova  the  rank  o(  CaplalB. 
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And  to  lach  of  the  above  mentioned  officers,  as  have  families,  a  further 
grant  of  thirty  acres  will  be  made  over  and  above  their  respective  quotas 
for  every  person  of  which  their  families  sftiall  consist.' 

That  the  lands  will  be  parcelled  out  to  the  settlers  as  soon  as  possible 
after  their  arrival,  and  a  civil  government  established,  whereby  they  will 
enjoy  all  the  liberties,  privileges,  and  immunities  enjoyed  by  His 
Majesty's  subjects  in  any  other  of  the  Colonies  and  Plantations  in 
America,  under  His  Majesty's  government,  and  proper  meaHurcH  will 
also  be  taken  for  their  security  and  protection. 

That  all  such  as  are  willing  to  accept  of  the  above  proposals  sliall,  with 
their  families,  be  subsisted  during  the  passage,  also  for  the  space  of 
twelve  months  after  their  arrival. 

That  they  shall  be  furnished  with  arms  and  ammunition  as  far  as  will 
be  judged  necessary  for  their  defence,  with  a  proper  quantity  of  materials 
and  utensils  for  husbandry,  clearing  and  cultivating  the  lands,  erecting 
habitations,  carrying  on  the  tishery,  and  such  other  purposes  as  shall  be 
deemed  necessary  for  their  supijort. 

That  all  such  persons  as  are  desirous  'of  engaging  in  the  above  settle- 
ment, do  transmit  by  letter,  or  personally  give  in  their  names,  signifying 
in  what  regiment  or  company,  or  on  board  what  ship  they  last  served, 
and  if  they  have  families  they  intend  to  carry  with  them,  distinguishing 
the  age  and  quality  of  such  person  to  any  of  the  following  oflicers 
appointed  to  receive  and  enter  the  same  in  the  books  open  for  that  pur- 
pose, viz: — John  Pownell,*  Esq.,  Solicitor  and  Clerk  of  the  Repts.  of  the 
Lords  Comrs.  of  Trade  and  Plantations,  at  their  office  at  White- 
hall ;  John  Russell,  Esq.,  Comr.  of  His  Majesty's  Navy  at  Ports- 
mouth ;  Philip  Vauburgb,  Esq.,  Comr.  of  His  Majesty's  Navy  at  Ply- 
mouth. 

And  the  proper  notice  will  be  given  of  the  said  Books  being  closed,  as 
soon  as  the  intended  number  shall  be  completed,  or  at  least  on  the  7th 
day  of  April. 

It  is  proposed  that  the  transports  shall  be  ready  to  receive  such  persons 
on  board  on  the  10th  April,  and  be  ready  to  sail  on  the  20th,  and  that 
timely  notice  will  be  given  of  the  place  or  places  to  which  such  persons 
are  to  repair  in  order  to  embark. 

That  for  the  benefit  of  the  settlement,  the  same  conditions  which  are 
proposed  to  private  soldiers  and  seamen  shall  likewise  be  granted  to 
Carpenters,  Shipwrights,  Smiths,  Biasons,  Joiners,  Brickmakers,  Brick- 
layers, and  all  other  artificers  necessary  in  building  or  husbandry,  not 
being  private  soldiers  or  seamen. 

That  the  same  conditions  as  are  proposed  to  those  who  have  served 
in  the  capacity  of  Ensign  shall  extend  to  all  Surgeons,  whether  they  have 
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btMi  In  Hit  MAiarty*«  mrriet  or  nol,  opoo  ih&ir  prodadaf  proptr  Mrtii- 
of  f  beir  beini{  duly  (|a*Hflod. 


By  or*!"!'  tif    thr  Uiv.>ht    Hon.  tilt?    luitilm    Catnrm     of    Trmd*  Aod  PtftlltA 

i   lliiMt.«    HfTli. 

>i«ef«tory. 
a.  Cummi§»ioti  of  Goremor  ComwlUt,*  1749. 

Ukomi  tuk  Skcoxd.  by  tbe  Grmoe  of  God  of  Gr«at  BriUin.  Prmoot  aad 
lulnn.I.  Kinis.  Defender  of  tbe  Faitb,  eto.  To  oar  tnwiy  aad  v«ll« 
U  1.  >\  r  i .  tbo  Honorable  Edward  Corxwallui,  Eeqaire,  GreeUof.  WiMtws 
wc  <lul  by  oor  letter*  petent  ander  oar  Great  Baal  of  Great  Brilalii«  bear- 
in);  (Uta  ftt  Weetmineter  tbe  eleventh  day  of  84»plember  in  tba  eeeood 
\v'  ^'ii.conHtituteandai"  :>p*s.**  Eeqoire,ow 

C'lij  ( ral  and  Governor  >  .ur  oar  Provinea  of 

NoTa  8ootia  or  Aoadie*  *  in  America,  with  all  the  httbta,  roemben  and 
apportenanoea  wbaiaoever  tbereonto  beloniong.  for  and  daring  o«r  wiU 
and  pleaaare ;  aa  by  the  aaid  recited  letteni  patent,  relalkm  bainjc  tbere- 
onto had,  may  more  fally  and  at  lari^  appear. 

Now  know  yoa  that  we  have  revoked  and  determined,  and  by  Ibaaa 
preeenta  do  revoke  and  determine  tbe  laid  redted  letlefs  patent,  •ad 
•rary  claaae.  article  and  thing  therein  eontained ;  and  farther  knoiw  yoa 
that  we  repoainit  apecial  trutit  and  oonlldanoa  in  tba 
and  loyalty  of  yoa,  the  aaid  Edward  ComwaUle.  of  oar 
certain  knowledge  and  meer  motion,  have  thought  fit  to 
appoint  yoa.  the  eaid  Edward  Comwalha,  to  be  oar  CaplAin  Oaneral.  it 
Governor  in  Chief  in  and  over  oar  Province  of  Nova  Sootia  or  Acadie  in 
America,  with  all  the  rightc,  members,  and  apportenanoea  wbalaoevar 
thereunto  belonging,  and  we  do  hereby  require  and  command  yoa  to  do 
and  ezeoote  ail  thing*  in  doe  manner  that  aball  bakxig  onto  yoor  aaid 
command  and  th**  trunt  we  have  repoead  in  yoa  according  to  tba  eavaral 
powers  and  n  t;raoted  or  appointed  yoa  by  this  preaant  Commift- 

cion  and  the  i  its  herewith  given  yoa,  or  by  such  farther  powara. 

iitHtrui  tions  and  aatboritiea  aa  aball  at  any  time  bareaftar  be  granted  or 
apiMjtiiied  yoa  ondar  oor  aignet  and  sign  manoal,  or  by  oor  order  in  oor 
privy  Council,  and  aooording  to  such  reaaonable  lawa  and  atatotea  oa 
hereafter  shall  be  made  or  agreed  opon  by  yoa  with  tbe  advice  and  coo* 
sent  of  our  Council  and  the  Assembly  of  oar  aaid  Prorinoa,  ondar  yoor 
government  hereafter  to  be  appointed  in  snob  manner  and  form  aa  ia 


And  for  tbe  better  administration  of  joatica,  and  the  noaagMoettl  of 
the  public  affairs  of  our  said  Provinca,  wa  hereby  gito  and  groat  aalo 
yoa,  the  eaid  Edward  Comwallis,  fall  power  and  aothority  to  cboca. 
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and  appoint  tooh  fiiting  and  discreet  peraont  as  you  shall 
1  tber*  or  carry  along  with  you  not  exceeding  the  number  of 
Twelv*.  tobtof  oarOoonciP  *  in  oar  said  Province.  As  also  to  nominate 
and  appoint  by  warrant  nndar  yoor  hand  and  seal  all  such  other  officers 
an<1  miaialcf*  aa  yoo  shall  Jodge  proper  and  necessary  for  our  service  and 
Ibe  food  of  ibo  poopU  whom  we  shall  settle  in  our  said  Province  until 
ov  fwiher  will  and  pleamirs  thall  be  known. 

And  oor  will  and  pleasure  is,  that  you  the  said  Edward  Cornwall  is, 
<afler  the  pobUoation  of  these  oar  letters  patent)  do  take  the  Oaths 
appointed  lo  be  taken  by  an  Act**  passed  in  the  first  year  of  his  late 
Majeeljr's.  oar  Royal  father's  reign,  entitled  "  An  Act  for  the  further 
•seority  of  His  Majesty's  Person  and  Government  and  the  succession  of 
the  Crown  in  the  Heirs  of  the  late  Princees  Sophia,  being  Protestante,  and 
for  extinguishing  the  hopea  of  the  pretended  Prince  of  Wales  and  his 
open  and  etorst  abettors."  As  also  that  you  make  and  subscribe  the 
Ueclaratioo  montioned  in  an  Act**  of  Parliament  made  in  the  twenty- 
fifth  year  of  the  reign  of  King  Charles  the  Second,  entitled  **  An  Act  for 
piwreating  danger  which  may  happen  from  Popish  Recusants."  And  like- 
wise that  yoa  lake  the  asual  Oath  for  the  due  execution  of  the  office  and 
inist  of  oar  Captain  |General  A  Governor  in  Chief  of  our  said  Pro- 
vince, for  the  due  and  impartial  administration  of  justice ;  and  further 
that  yoQ  take  the  oath  required  to  be  taken  by  Governors  of  Plantations 
to  do  their  utmost  that  the  several  laws  relating  to  Trade  and  the 
I'lantatioQS  be  obeerved.  All  which  said  oaths  and  declaration  our 
<;oancil  in  oor  said  province,  or  any  five  of  the  members  thereof,  have 
hereby  fall  power  and  authority  and  are  required  to  tender  and  adminis- 
ter onto  yoo  and  in  your  absence  to  our  Lieutenant  Governor,  if  there  be 
any  apon  the  place,  all  which  being  duly  performed  you  shall  adniinis- 
t«r  onto  eaeh  of  tbe  members  of  oor  said  Council,  as  also  to  our  Lieuten- 
ant Goxrnoi,  if  there  be  any  such  upon  the  place,  the  said  oaths  men- 
tioned in  the  laid  Act  entitled  "  An  Act  for  the  further  security  of  His 
Majesty's  Penon  and  Government  and  the  succession  of  the  Crown  in  the 
Hairs  of  the  late  Prinoees  Sophia,  being  ProteeUnU,  and  for  extinguishing 
the  hopes  of  the  pretonded  Prince  of  Wales  and  his  open  and  secret  abet- 
tors ; "  as  also  to  cause  them  to  make  and  subscribe  the  afore-mentioned 
declaration  and  to  administer  to  them  the  oath  for  the  due  execution  of 
their  plaoee  and  traala. 

And  we  do  hereby  give  A  grant  unto  you  full  power  and  authority  to 
eoepend  any  of  the  members  of  our  said  Council  to  be  appointed  by  you 
as  afbrsaaid  from  dttiiig,  voting,  and  assisting  therein  if  yon  shall  find 
Joi*  oaaee  for  ao  doing. 

And  if  it  shall  at  any  time  happen  that  by  the  death,  departure  out  of 
oar  aaid  Provinoo,  aaeptnsion  of  any  of  oar  said  Cooncilors,  or  other- 


I 
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wiM,  ibero  thall  be  %  vMMiey  in  oor  Mid  Coaaoil  (any  A?«  whertof  w«  do 
hwpoby  appoint  to  bo  aqoonun),  ow  will  and  pluwifo  is  thol  yon  oivUfy 
Ibo  Mmo  nnto  na  by  tbo  flnl  opportonity  tbnl  wo  mny  nndor  o«r  rlgnrt 
A  aifCQ  manoel  oonalitaU  and  appoint  olhofB  in  thair  olond. 

Bat  tbat  cor  affair*  at  that  diatnnoo  may  not  aolfor  for  want  of  a  dno 
nombar  of  Coonoilora,  if  aver  it  ahall  happen  that  Ihoto  ahall  be  laoa 
than  nine  of  them  reaiding  in  oor  aaid  Provinoe.  wo  haroby  give  and 
grant  ante  you  the  aaid  Kdward  ComwalUa  full  power  and  aatboHty  to 
obaae  aa  many  poraona  oat  of  Ibo  principal  fraaholdora  lababitMrti 
thoroof  aa  will  mabo  op  tbo  foil  nombor  of  oor  aaid  CosaoU  to  bo  afaM 
and  no  mora :  whiob  poraona  ao  oboaon  and  appointed  by  yo«  obnll  bo  to 
all  intenta  and  porpoaea  Connoiloro  inooraaidProriooo  onlil  aitbarlboy 
ahall  be  oonArmed  by  oa,  or  that  by  the  nomination  of  olboro  by  on  mdor 
oor  aign  manuol  or  ti^et  our  said  Council  ahall  have  nine  or  more 
in  it 


And  wo  do  hereby  give  and  grant  unio  yon  full  power  A  anthoniy.  wiUi 
tbo  advioe  and  ooaaont  of  oar  aaid  Coanoil.  from  timo  to  time  aa  noedahoU 
raqoire.  to  aommon  and  eall  General  Aaaemblya  of  the  Fraoboldara  and 
Plantera  within  yoar  Ooromment  aooording  to  the  naage  of  the  rcet  of 
oor  Coloniea  A  Plantationa  in  America.** 

And  oor  will  and  pleaaore  ia  that  the  pereone  ibeivupon  amy  eiectcd 
by  the  major  part  of  the  Freeholdera  of  the  reapaetivo  ooantiea  and  pbieai 
A  ao  retnmed  ahall  before  their  aetiing  tako  the  Oatha  montiooed  in  the 
Aot  entitled  ••  An  Act  for  the  further  aeeority  of  hia  Mniealy'a  Peraoo  and 
Oovommont  and  tbo  anooaaaion  of  the  Crown  in  the  Hoira  of  the  kto 
Prinoaaa  Sophia  being  Protoatanta.  and  for  extingniabing  tbo  bopaa  of  tbo 
pretended  Prince  of  Walea  and  hia  open  and  aaortt  abettora,**  aa  alao 
make  and  aubaoribe  the  afore-roentiooed  declaration  (which  Oalba  Jt 
Declaration  you  ahall  ooromiaeionate  fit  poraona  under  our  Seal  of  Nova 
Scotia  to  tender  and  administer  onto  them,)  and  until  the  aame  ahall  be 
ao  taken  and  subeoribed  no  peraoo  ahall  be  capable  of  aitting  tbo' 
elected,  and  we  do  hereby  declare  that  the  poraona  ao  elected  and  qoali- 
lied  ahall  be  called  and  deemed  the  Qoneral  Aaaambly  of  tbat  oor  Pro- 
vinoe of  Nova  Scotia. 

And  that  you  the  aaid  Edward  Comwallia  with  the  advice  and  ooaaaal 
of  our  aaid  Council  and  Aaaembly,  or  the  major  part  of  tbem  raapaetivaly, 
ahall  have  full  power  and  anthority  to  make,  oooaiitnlo.  and  ordain  Lawa, 
SututM,  (t  Ordinaaoea  for  the  Poblick  peace,  welfare  A  good  govern- 
moot  of  oor  aaid  provinoe  and  of  the  people  and  inhabitanta  thtraof  aad 
auob  otbera  aa  ahall  reeort  tborato.  A  for  tbo  banaftlof  ■■.  o«r  biiio  •ad 
aocoeeeore,  which  aaid  Lawa,  SUtotea,  and  Ordinanoea  are  not  to  bo 
repugnant,  but  aa  near  aa  may  be  agreeable,  to  Ibo  Lawa  and  Slalnlea  of 
this  our  Kingdom  of  Great  Britain.** 
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Piorydcd  that  all  tach  Law*,  Sutntes  A  Ordinances,  cf  what  nature  or 
dwmlioo  eo  vvvr  be  within  three  months  or  ikjoner  after  the  makinf{ 
llMraof  ItmaamUled  to  ua  under  our  Seal  of  Nova  Sootia  for  our 
ApprDbOkm  or  diaaUowanoe  thereof,  aa  alio  duplicates  by  the  next 
coBfyaoca. 

la  OAM  any  or  all  of  the  said  Laws,  Statutes  &  Ordinances  not 
DOttArmed  by  os  shall  at  any  time  be  disallcwed,  and  not  approved 
A  ao  Hurt*****  by  us  our  Heirs  or  Buooessors  under  our  or  their  si^ii 
oiaooal  A  aigaei,  or  by  order  of  our  or  their  privy  Council  unto  you  tin* 
«Ud  Edward  Comwallts,  or  to  the  Commander  in  Chief  of  our  said 
Provioet  for  tho  tima  being,  then  such  and  so  many  of  the  said  Lawo, 
Mid  Ordinanoaa  aa  shall  be  so  disallowed  Jk  not  approved  shall 
Ihaooifortli  oaaas,  determine,  A  become  utterly  void  A  of  none 
anythiiiii  to  the  contrary  thereof  notwithstanding. 

And  to  the  end  that  nothing  may  be  passed  or  done  by  our  said 
Cooocil  or  Aaaembly  to  the  prejudice  of  us  our  Heirs  A  Successors,  we 
will  A  ordain  that  you  the  said  Edward  Coniwallis  shall  have  and  enjoy 
a  Mnalive  voioe  in  the  making  and  passing  of  all  Laws,  Statutes  A 
OrdinaDosa  as  aforesaid. 

Aad  yoo  shall  A  may  likewise  from  time  to  time,  as  you  shall  jud^e 
it  Bieiasaiy.  adjourn,  prorogue  A  dissolve  all  General  Assemblies  as 
afocMaid. 

And  oar  (urinvr  Will  HiMi  {Mc-asnre  is  that  you  shall  and  may  keep  A 
nm  the  Pablick  Seal  of  our  Province  of  Nova  Scotia  for  sealinj^  all 
tliiafi  wbatooever  that  pass  the  Great  Seal  of  our  said  Province  under 
yoar  Oovwnmeiit. 

And  we  do  further  give  and  grant  unto  you  the  said  Edward  Corn- 
wallis  fall  power  and  authority  from  time  to  time  A  at  any  time  here- 
aflv.  by  yoorself  or  by  any  other  to  be  authorized  by  you  in  that  behalf, 
to  adminieter  and  give  the  Oatlis  mentioned  in  the  aforesaid  Act  to  all 
aodowry  raeh  poreon  or  persons  as  you  shall  think  fit,  who  shall  at  any 
time  or  timw  paaa  into  our  said  Province  or  shall  be  residing  or  abiding 
there. 

And  we  do  by  theee  presents  give  and  grant  unto  you  the  said  Edward 
Coniwallia  fall  power  and  aathority,  with  advice  and  consent  of  our  said 
OwwwiK  to  etaol,  oooatitote,  and  establish  such  and  so  many  Courts  of 
iadleatart  A  Pobliek  Jostioe  within  our  said  Province  and  Dominion  as 
yoa  and  tbey  shall  think  fit  and  necessary  for  the  hearing  A  determining 
all  oaaaes  as  wsll  Criminal  ae  Civil  according  to  Law  and  Equity,  and 
for  awarding  of  ExeooUon  thereupon  wtth  all  reasonable  and  necessary 
powers,  aotborities.  Urn  A  privileges  belonging  thereunto,  as  also  to 
appoint  A  owntnlttionale  fltpereons  in  the  several  parts  of  your  Govern- 
mm%  to  adminieter  tiio  oaths  mmtioned  in  the  aforesaid  Act,  entitled 
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-  An  Acl  for  Uie  (urtbor  Mearity  of  IIU  MA|Mty'«  Paraoo  4k 

A  Um  SnooMaioQ  of  Um  Crown  in  Um  Utin  ol  Um  Uto  PriaMM 

beinii  ProlMUuiU.  and  for  uUafnUhing  Iht  lio|i«  of  Um 

Prine*  of  Wal«  and  hit  optfi  and  MeiM  abHIor* ;  **  i 

Iho  aforaaaid  dooUralion  onlo  Mioh  pertont  boloofdnit  lo  Um  mid  Ctmrim 

Mtball  bo  oblitfod  to  Uko  Ibe  •aiix-. 

And  wo  do  boroby  aaUtoriao  and  impowor  yoo  to  coootttut^^  a:  I 
appoint  Jndgoo,  A  in  eaoot  rogoioito  ComroiooJepTo  ol  Oyor  AT«  ttn  t..r. 
Joatiooo  of  ibo  Poaoo,  and  oUior  nooooiary  oAooro  A  miniotrr-  ;•.  .r 
■aid  Proirinoo  for  Ibe  boHor  adminiotralion  of  Jmtioo  and  potting  Um 
Lawo  in  oxooation,  and  to  adminiotor  or  oaoao  lo  bo  admiaiatorad  onto 
tbem  anob  oaib  or  oatba  aa  aro  naually  giv«B  for  Uio  doo  osoentioo  aad 
performanoo  of  ofBooo  and  plaoea  and  for  tbo  claarin«  of  tmtb  in  Jodidal 
Canaoa. 

And  we  do  boraby  give  and  grant  onto  yon  fall  power  A  aotbority,  wbofw 
you  shall  aeo  oanae,  or  aball  jodge  any  offondor  or  offender  in  eriminal 
mattrro  or  for  any  flnea  or  forfeitnrea  doe  onto  na  fit  objeela  ol  oar 
mercy,  to  pardon  all  anob  offendera  aud  to  remitt  all  aocb  affoDoee,  Aooa 
and  forfeitnrea,  treaatm  <fc  willf  uU  mnrder  only  excepted ;  in  wbicb  eaoa* 
yon  aball  likewiae  bave  power  open  extraordinary  oocaaiooa  to  grant 
reprievea  to  ibo  offendera  antill  Jt  to  tbo  intent  onr  Royal  ploaooro  may 
bo  known  tboroin. 

Wo  do  by  tbeoo  praaenta  aotboriao  and  ompoww  yoo  lo  ooUalo  any 
person  or  peraona  to  any  obnrcbea,  cbapola,  or  olbor  aooloaiaaHcal  booe- 
floee  witbin  onr  aaid  Province  aa  often  aa  any  of  Ibom  aball  bappen  to  bo 
▼oid. 

And  we  do  bereby  give  A  grant  unto  yoo  tbo  aaid  Edward  Comwallia. 
by  yonraelf  or  by  your  capUina  <t  oommandora  by  yoo  lo  bo  aotboriaod. 
fall  power  and  authority  to  levy.  arm.  maaler.  command  A  employ  all 
peraona  wbataoovor  roaiding  witbin  onr  aaid  Province,  and  aa  ocoaaion 
aball  aerve.  to  marcb  from  one  plaoe  to  anolber  or  lo  embark  tbem  for 
the  reaistinK  it  withstandinit  of  all  enemtea,  pirateo  A  rebola,  bolb  at  land 
and  aea.  and  to  transport  sach  foroea  to  any  of  oor  planUtkma  in 
America,  if  neoeaaity  aball  require,  for  Ibe  defence  of  Ibe  aamo  againol 
the  invasion  or  attempio  of  any  of  oar  enemiea ;  and  aocb  onomiea,  piralea 
A  rebels,  if  there  aball  bo  oooaaioo  toporaooand  pitMoeolo  la  or  ool  of  the 
limiU  of  oar  aaid  Province  and  pbuilalioas  or  any  of  Ibom  A  (if  it  abaU 
ao  pleaae  God)  lo  vanqaiab,  appraboad  A  Ukm  tbem.  A  being  lakaa, 
according  to  Uw  to  pot  to  death  or  keep  and  piaaona  Ibom  alive  at  yoor 
diaoretion.  A  to  oxecoto  Martial  Law  in  time  of  iavaaioB  or  olbor 
when  by  law  it  may  be  oxoooled,  A  lo  do  A  oiooolo  all  A  ovary 
thing  or  ihinga  which  to  oor  Captaia  Ooaorala  A  Oovoraor  ia  Cbkf, 
or  oogbt  of  right  to  belong. 
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j^BJ  w  <k>  h&nhf  giv*  dt  grant  onto  yoa  full  power  and  aathority  by 
S  irllb  Um  adtrkM  and  ooomdI  of  our  said  Council  of  Nova  Bcotia,  to 
•fvoi.  imiM  A  baild  in  our  faid  Province  such  d*  so  many  forts  dr  plat- 
foroM.  Mrtlsi  eitys.  borooi^M,  toims  &  fortifications  as  you  by  the 
•^▼iot  afoiMaid  shall  jodg*  pioswary.  and  the  same  or  any  of  them  to 
foHifjr  M>d  fumiah  with  ordnanoa,  ammunition  A  all  sorts  of  arms  At 
and  U9ommry  for  tba  Meority  and  defence  of  our  said  Province,  and  by 
the  adviee  afonaaid  the  tame  again,  or  any  of  them,  to  demolish  or  dis- 
mantJa  aa  may  be  most  oonTenient. 

And  for  as  mooh  aa  divara  mutinies  A  disorders  may  happen  by  per* 
Moa  ihippad  and  amployad  at  tea  dnring  the  time  of  war,  and  to  the  end 
thai  MMh  aa  shall  ba  shipped  A  employed  at  sea  during  the  time  of  war 
may  bt  bettar  gdramed  A  ordered,  we  hereby  give  and  grant  unto  you, 
tha  said  Edward  Comwallis.  full  power  and  authority  to  conatitute  A 
appoint  captaina.  lieatenants,  masters  of  ships,  A  other  commanders  A 
oAoera,  and  to  grant  to  such  captains,  lieutenants,  masters  of  ships,  A 
othar  oommanders  A  officers  commissions  in  time  of  war  to  execute  the 
law  ouutial  aooording  to  the  directions  of  such  laws  as  are  now  in  force 
or  shall  hereafter  be  passed  in  Great  Britain  for  that  purpose,  and  to  use 
pmooxlingi.  anthorities,  punishments  and  executions  upon  any 
who  shall  be  mutinous,  seditious,  disorderly  or  any 
way  onmly  aitbar  at  tea  or  during  the  time  of  their  abode  or  residence  in 
any  of  tha  porta,  harboars  or  bays  of  our  said  Province,  as  the  cause  shall 
be  fowid  to  raqaire  aooording  to  the  martial  law  and  the  said  directions 
daring  tha  time  of  war  as  aforesaid. 

Provyded  that  nothing  herein  contained  shall  be  construed  to  the 
aoabling  yoo  or  any  by  your  authority  to  hald  plea  or  have  any  jurisdic- 
tion of  any  offenoe,  cause,  matter  or  thing  committed  or  done  upon  the  high 
aea,  or  within  any  of  the  havens,  rivers  or  creeks  of  our  said  Province 
yonr  govamment  by  any  captain,  commander,  lieutenant,  master, 
■eaman,  soldier  or  person  whateoever,  who  shall  be  in  our  actual 
A  pay  in  or  on  board  any  of  oar  ships  of  war  or  other  vessels,  act- 
ing bj  immadiata  Commission  or  Warrant  from  our  Commissioners  for 
» oAoa  of  oor  High  Admiral  of  Great  Britain  for  the  time 
Um  Baal  of  oar  Admiralty,  bot  that  such  captain,  com- 
Uanleaant.  maatar,  offioar.  seaman,  soldier,  or  other  person  so 
ling  shall  ba  left  to  be  proceeded  againat  A  tryed  as  their  offences  shall 
laqnira.  aithar  by  Conuniasion  ander  our  Great  Seal  of  Great  Britoin,  as 
tha  Blateta  of  tha  flSth  of  Henry  the  Eighth  directs,  or  by  CommisHion 
from  oor  MldCommiationarafor  executing  the  office  of  our  High  Admiral, 
or  from  o«r  High  Admiral  of  Great  BriUin  for  the  time  being,  according 
Act  for  the  establishing  articles  A  orders  for  the 
'Govammant  of  His  Majesty's  Navies,  Ships  of  War 
A  ForoM  by  Baa,  and  not  otherwise. 
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Provydad  MVtrtlMtoM  Una  all  diionlcn  A 

on  shore  by  any  oapteio.  eomnuuid«r,  li«iit«oaiil.  nuMltr,  ( 

■oltlior  or  other  ptwon  whaUoevMr  belonKing  to  any  of  oar  abiiw  of  war 

or  othor  ftmli  ading  by  immodiato  Commlaaion  or  Warrant  from  «ir 

Mid  OommiatUMiara  forosoootian  tho  olBet  of  High  Admiral,  or  tram  oar 

I  Mtralof  Great  BHUin  for  Ihotimobaiac  nodor  tho  Baal  of  owr 

.  m^y  he  iH<»d  ^  \>n»\*hn\  ^wording  to  Iho  lawa  of  tbo  plaoa 

■ ;  >  iadamaapora  ahall  ba  oommittad 

be  in  oar  aotaal  aanriea.  A  boma 

board  any  tnoh  our  ahipa  of  war  or  otb«  raaak  aoliBg 

i_  *  oinmiMion  or  Warrant  from  oar  laid  Commlmtomti  for 

cxtvitttiu  of  HikH  Admiral,  or  oar  High  Admiral  of  Grtai 

V"^ *  ■•         .....^  boint!  iM  aforeeaid.  ao  aa  ha  shall  not  rtooiveaay 

for  the  avoidini;  of  joitioe  for  each  ollaooat  oommittad  oa 
Hiiro  ir«un  any  pretenoe  of  hit  being  employed  in  oar  aanrioa  at  aaa. 

An  !  nnr  further  will  and  pleasure  ia  that  all  pabliek  moooy  raiaad,  or 

vU  be  raited  by  any  Act  hereafter  to  be  naade  within  oar  taid 

)«  iatoed  oat  by  Warrant  from  yoa  by  A  with  the  adriea  and 

coiiMont  of  the  Council  A  ditpoted  of  by  yoa  for  the  topport  of  the  Govern- 

nunt,  And  not  otherwite. 

A  IK  I  we  do  likewite  give  A  grant  onto  yoo  full  power  and  aathority,  by 
A  Nvith  the  advioe  and  content  of  our  taid  Council,  to  tattle  and 
with  tho  Inhabitanta  of  our  Province  for  such  lands,  tenemenia,  A 
ditamenU  at  now  are  or  hereafter  thall  be  in  oar  power  to  ditpoee  of,  and 
them  to  grant  to  any  peraon  or  pertont  upon  tach  termt  and  ander  aneb 
moderate  quit  rente,  aervioea.  and  acknowledgmenta  to  be  thertapoo 
reterved  unto  at  aa  you  by  A  with  the  advioe  aforetaid  ahall  think  At. 
Which  taid  granta  are  to  pata  A  be  tealed  by  oar  teal  of  Nova  Seoiia, 
and  being  entered  upon  record  by  anoh  oiBoer  or  offloert  aa  ahall  be 
appoioted  thereanio  ahall  be  good  A  effeotaal  in  law  againal  oa,  oar  beira 
and  taooeaaort. 

And  we  do  hereby  give  yoa  the  taid  Edward  Comwallia  fall  power  to^ 
order  and  appoint  fairt,  marta  A  marketa.  aa  alto  taoh  and  ao  many  porta, 
harbours,  bays,  havons  and  other  plaoea  for  oonvenleooe  A  teeority  of 
Hhippin^j  iV  for  tho  better  loading  A  anloading  of  goodt  A  nterehaD- 
diaea.  at  by  yoa  with  the  advioe  A  oonaent  of  the  aaid  Coaiieil  ahall  be 
thought  fit  and  neoeatary. 

And  we  do  hereby  require  A  command  all  otteera  A  iiijiiittari,  dvil  A 
military,  and  all  other  lohabitenU  of  our  taid  Provinoe.  to  be  obtdienl, 
aiding  and  atsisting  anto  yon  the  said  Edward  Comwallia  in  the  eseea- 
tion  of  this  our  oommiteion  and  of  the  powera  A  aathoritiea  hertia  eoo- 
taincd,  and  in  caae  of  your  death  or  abaoanea  oat  of  oar  taid  Proviaee  to 
be  obedient,  aiding  A  aaaitting  anto  tach  peraon  aa  ahall  be  appointed 
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bjr  «i  10  b«  oor  HtnWoant  Ooremor  or  Commander  in  Chief  of  oar  Mid 
Proviaoe ;  to  whom  we  do  therefore  by  theee  presents  give  &  grant  all 
A  eiacular  the  powers  A  aathonty's  herein  granted,  to  be  by  him  executed 
A  toioyed  during  oar  pleasure  or  antill  yoar  arrival  within  our  said 
Piorinoe* 

And  tf  apon  yoor  death  or  abetnoe  oat  of  our  said  Province  there  be 
upon  the  |daoe  oommissionated  or  appointed  by  us  to  be  our 
Oovemor  or  Commander  in  Chief  of  the  said  Province,  our 
wid  A  pleamre  is  that  the  Eldest  Councilor,  who  shall  be  at  the  time  of 
>var  death  or  abeenoe  reeidmg  within  our  said  Province,  shall  take  upon 
him  ibe  administration  of  the  government  and  execute  our  said  Com- 
iiiieiiiiii  d  Instructions  and  the  several  powers  and  authorities  therein 
ooBteioed  ia  the  same  manner  &  to  all  intent  and  purposes  as  either  our 
Oawnwr  or  Oommander  in  Chief  should  or  ought  to  do  in  case  of  your 
abswies  ontil  yoor  retam,  or  in  all  cases  antill  our  further  pleasure  be 
known  herein.*' 

And  we  do  hereby  declare,  ordain  A  appoint  that  you  the  said  Edward 
Comwallis  shall  A  may  hold,  execute  A  enjoy  the  office  A  place  of 
oar  Captain  General  A  Governor  in  Chief  in  A  over  our  said  Province  of 
Nora  Sootia.  with  all  its  rights,  members  &  appurtenances  whatsoever, 
tonrtber  with  all  A  singular  the  powers  and  authorities  hereby  granted 
onto  yoo  for  and  daring  oar  will  A  pleasure. 

Ia  witness  whereof  we  hare  caused  these  our  letters  to  be  made  patent. 
WitaiM  oorself  at  Westminster  the  sixth  day  of  May  in  the  twenty -second 
year  of  oar  reign. 

By  writ  of  Privy  Seal. 

(Signed)  Yobu  A  Yobkb.** 


S.  Bsiract  from  a  Letter  of  Oovernor  Lawrence^*  to  the  Lord*  of  Trade  and 

PUintations. 

Jaxy.  12th,  1766. 
1  aoqoatnt«d  yoor  Lordships  in  a  former  Letter  that  Mr.  Pownall  had. 
ne  from  yoor  Ixirdabipa  espreesed  to  the  Chief  Justice  some  doubts  about 
Um  I^flalative  aatbority  of  the  Council. •<>  I  now  transmit  your  Lord- 
■liipa  bis  opinion  tbsrson  it  is  a  case  I  am  by  no  means  a  competent  judge 
of  bot  that  pows0  has  hitherto  passed  unquestioned  in  this  Colony,  and  I 
doobi  not  bat  yoor  Lordships  are  well  satisfied  by  both  the  Governors' » 
**>•*  have  font  borne,  how  impossible  it  is  in  our  present  circumstances, 
to  oall  an  aassmbly,  and  what  numberless  inconveniences  would  attend 
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lb«  oollcding  a  Mt  of  poopW  ■oeb  m  ar»  to  bt  foand  lo  IhU  IVoriao*.  la 
that  «hap0,  unlil  wo  mn  boltor  propMwl  for  it,  or  it  b  ia  Ihoir  po«v«r  to 
Krant  monoy  toward*  dofrayioK  tho  poblie  Mpanto. 

Cuuaju  Lawmows. 


I    Estfct  /Von  41  i>l(^r  t^f  th«  Lonb  0/  Trad*  amd  PUmUtiom  to 
LawrtHCt,  dated 

Whitbball.  May  7r«.  17U. 

ItnmodUloly  opon  tbo  r«e»ipt  of  yoor  Lottor.  wo  took  into  Coooidors- 
tion  tho  oboonrationt  mado  by  th«  Chiof  Josiioo  opon  tbo  powor  of  tbo* 
Oovomor  A  Coonoil  of  Nova  Sootia,  to  paaa  Law*  withoot  an  ■iimbly. 
and  as  it  appoarod  lo  oo  to  bo  a  mattor  of  vory  graal  oonooqaoaoo,  W« 
lranamitt«d  thooo  oboorvationa  togotbor  with  ■neb  parta  of  Hia  Xajoaty** 
Commioaion  and  Inttrqottona  as  rolatod  to  tbo  ptting  of  Law*  10  Hia 
Afajoaty'a  Atiomoy  A  SoUioitor  Oonl.  for  tboir  opinion  npon  thia  poioi, 
and  baring  rooeivod  tboir  roport,  we  berowitb  inolooo  to  yoo  a  copy  of  it 
for  yoor  Ouidanoo  and  Dirootion.  and  though  tho  calling  of  an  Aaoombly 
may  in  tho  prooont  oiroamatauoeo  of  tho  Colony  bo  dittoolt  and  atlnidad 
with  oomo  inoonTonionooa,  yot  aa  tbo  iittomoy  and  SoUieitor  Oooocml  art 
of  opinion  thai  ibo  Oovomor  and  Council  bavo  no  powor  lo  onael  Laws, 
wo  oannol  000  bow  tbo  OovommonI  oar  bo  proporly  oarriod  on  wilbooi 
•neb  an  Aaoombly;  Wo  doairo  thoroforo  you  will  immodiatoly  oonaolt 
with  hid  Hajoaty'o  Chiof  Juatioo  in  what  manner  an  Aaoombly  eaa  ba 
nuMt  (troporly  oonvonod,  of  what  number  of  mombora  il  ahall 
thoao  mombora  ahall  bo  alootod.  and  what  ruloa  and  molboda  of  ] 
it  may  bo  noooooary  lo  proooribo  for  them,  IranamiUing  to  na  aa  aoon  aa 
pooaible  Your  Opinion  and  Report  thereupon,  in  aa  full  and  axplidl  a 
manner  as  pooaible,  to  the  end  We  may  Uy  thia  mattor  bafbto  His 
Majesty  for  Hia  Majoaty'a  further  Direotiona  therein. 

As  the  Validity,  however,  of  tho  Lawa  onaelod  by  Ibo  Oovomor  and 
Council,  or  the  authority  of  thooo  acting  oador  Ibotn,  do  nol  appear  lo 
havobaon  bilborlo  qooalionod,  II  ia  of  tho  poaloat  oooaoqaaoeo  lo  Ibo 
Peaeo  and  Welfare  of  Ibo  Province  that  the  opinion  of  Hia  Majaaly'a 
Attorney  A  SoUicitor  General  ahould  not  be  made  public  onttU  an 
Aaoombly  can  bo  convened  and  an  Indemnifksatioo  paooafl  for  aoob  Aola 
aa  have  bean  done  under  Lawa  enacted  wilbool  any  proper  antborily. 


6.  Opinion  0/  the  Attormy  and  SolM9§r 

Purauant  to  your  Lordahipe*  deeiro  Bignillod  lo  Ua  by  Mr.  Hill  in  hia 
Letter  of  the  Slat  of  March  h^l.  ooHing  forth,  thai  a  donbl  having  arieM 
whether  the  Oovemor  and  Council  of  Hia  Mi^|aely'a  Proviaoe  of  Horn 
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h«v«  a  Po««r  of  eoaoiing  Lawi  within  the  said  Province,  and 
iooalhao  B«lelMr.  Eaq..  having  tranunittad  to  your  LordHliips  hisobser- 
valkma  th««opoa  Inoloaing  to  U«  a  Copy  of  the  said  Observations 
with  Cofiya  of  Mveral  olaosea  in  the  Commission  and  Instruc- 
of  tha  laid  Ooramor  of  that  Province  referred  to  (all  which  are 
Mtnniad)  and  desiring  oor  opinion,  whether  the  said  Governor 
aad  OovaeU  hava  or  have  nol  a  Power  to  enact  Laws  for  the  public 
rwfn  Walfiu«  and  good  Government  of  the  said  Province  and  the 
Pwpla  and  Iba  Inhahitaota  thereof. 

We  liave  taken  the  said  Observations  and  claases  into  Our  Considera- 
tion and  are  bambly  of  opinion  that  the  Governor  and  Council  alone  are 
DOt  aathoriaed  by  Hia  Bfajeaty  to  make  Laws  till  there  can  be  an 
Aaaambly. 

Hia  Majesty  has  ordered  the  Government  of  the  Infant  Colony  to  be 
pnrsoant  to  hia  Commission  and  Instructions  and  such  further  Directions 
as  Hs  should  givs  onder  his  Sign  Manual  or  by  Order  in  Council. 
All  of  which  is  hombly  submitted  to  Your  Lordships  Consideration. 

(Signed)  Wu.  Murray.'' 

April  99th,  1756.  Richd.  Lloyd. 


$.'Propo$ed  Constitution  of  the  Legislative  Assembly. 

At  a  Council**  holden  at  the  Governor's  House  in  Halifax,  on  Monday, 
the  8rd  Jany.,  1757. 

His  Excellency,  the  Governor,  together  with  His  Majesty's  Council, 
having  had  under  mature  consideration  the  necessary  and  most  expedient 
msasores  for  carr^'ing  into  Execution  those  parts  of  His  Majesty's  Com- 
mission and  Instructions  which  relate  to  the  calling  General  Assemblies 
within  the  Province,  came  to  the  following  Hesolutions  thereon,  viz  : 

That  a  Hooss  of  Reprsientatives  of  the  inhabitants  of  this  Province  be 
the  Civil  Legislature  thereof,  in  Conjunction  with  His  Majesty's  Governor 
or  Commander  in  Chief  for  the  time  being,  and  His  Majesty's  Council 
of  said  Provinos,  tbs  first  House  to  be  Elected  and  Convened  in  the  fol- 
lowing manner,  and  to  bs  stiled  the  General  Assembly,  vizt. 

That  there  shall  bs  Elected  for  the  Province  at  large  until  the  same 
aball  bs  dividsd  into  Counties 12  members. 

For  tbs  Township  of  Halifax 4 

For  ths  Township  of  Lunenburg 2 

For  tbs  Township  of  Dartmouth 1 

For  tbs  Township  of  Lawrence  Town....  I 

For  tbs  Township  of  Annapolis  Royal ....  1 

For  ths  Township  of  Cumberland 1 

22 
•  •  •  •  • 


I 
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TbAl  whM  twMily.flv*  QoAlilUd  EUelori  tliAll  b*  MMltd  •!  Pkk|«l4. 
MisM.  Cobtqaid,  or  any  oUmt  To«nialii|M  whieb  m*y  I 
Moh  of  Um  Mid  Towiwhi|»  ao  iwlUwi.  duUI  for  Iholr 
rntillod  to  Mod  ooo  R«prowoUtivo  of  tho  0«a««l 
ItkpwiM  havo  *  Righl  of  voliiiK  in  Iho  KImUoo  of 
Province  at  ImrgfL 

That  the  Hoqm  shall  always  ooodsl  ci  al  Isaal 
prssent  besiclos  the  Speaker,  before  ihey  onler  opon 

Tlist  no  person  sliall  bo  ohoora  as  a  mombor  of  ihoaaid  Hows,  or 
have  a  Ritiht  of  Votintj  in  tho  Eloetion  of  any  Mombsr  of  Iho  «ld 
who  shall  be  a  Popish  Recnsant.  or  shall  bo  niidsr  Iho  A^t  of  Twooly- 
One  Years,  or  who  shall  not  st  the  time  of  sooh  Eloetioo.  bo  poMSHsd  in 
hifl  own  Richt  of  s  Freehold  Knuto  within  the  Disiriot  for  whiob  Im 
■hall  be  Elected,  or  shall  »!  vote,  nor  shall  any  Elootor  havo  moco  Ihaa 
One  Vole  for  each  Member  to  be  chosen  for  tho  Prorinoe  at  largo,  or  for 
any  Township ;  and  that  each  Freeholder  present  al  soeh  ElsoHoo.  and 
ftivinK  his  Vote  for  ooo  Member  for  the  Province  at  Isrue  shall  be  nbllipd 
to  Vole  aleo  for  Iho  otbor  Eleven. 

That  respeelinii  PreeSolds  which  may  have  bcon  ooovoyod  by  tho 
Sheriff,  by  virtne  of  an  Execution,  the  Right  of  VotioK  shall  rmaio  aad 
bo  in  the  Persons  from  whom  the  same  wore  taken  in  ExooQlkMi,  mill 
the  lime  of  Redemption  be  eUpsed. 

That  no  Non-Coromissioned  Oi&oer  or  Private  Soldier  in  aolaal  8cr> 
rioe  shall  have  a  rit{ht  of  voting,  by  virtue  of  any  OwoUing  bail!  upon 
Bolferanoe.  nor  any  Possession  of  Freehold,  onlosalho  sano  bo  i 
to  him. 

That  all  the  Electors  shall,  if  so  reqaired  al  Iho  limo  of  Iho 
the  UMual  Stste  OathH  ai)t)oint«d  bv  Law.  and  declare  and 


That  any  ^  oter  snaii  at  mo  rv«juest  oi  any  candidate  be  obiaged  to  tmk% 
fbUowing  Oalh.««  whioh  Oath,  lotfilber  with  Iho  Stnio  Oalha.  Ibo 
^Botnming  Offioor  is  hereby  empoworsd  to  adminiator : 

A.  B..  4o  swear  that  I  am  a  Prssbotder  hi  the  Tevnship  of  .  In 

I  ProvlBes  of  2f  ova  Seocia.  and  have  Frsebold  Lands  or! 
within  the  ssid  Township,  aad  that 
I  bssn  madsor  panlsd  to  pae  traodalsoUy  on  porpoM  so  qosMfy  aw  Is 
give  my  vole,  aad  that  I  have  not  rsselvsd  or  bad  bjr  m|«olf.  or  say  peneo  wbsl 
soever  In  Tmst  for  me.  or  for  my  oss  and  tMoedi,  dlrsetlj  or  ladtraelly,  say  eam 
or  Boms  of  money.  oOee.  pisee.  or  employmeot,  gifl  or  reward,  or  say  prooslso  or 
ssearliy  for  sny  money,  oOlee,  employmeof  or  gilt  In  order  lo  give  my  vMe  al  Hiis 
BseHoo.  and  that  I  have  not  before  been  Polled  at  this  WBSrtea.  and  that  Um 
plaoe  of  my  abode  Is  at 

That  a  prooeplbe  issood  by  His  Raoalloncy.  Ibo  Govomor.  to  the  Pio. 
vest  Marshal  or  Sheriff  of  the  Provinoo  requiring  him  by  bimwif  or  hm 
H.C.C. — 2 
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Dvpatys  to  Bommoo  Um  Freeholders  of  the  Province  to  meet  within  their 
VMMetiw  Distiiels,  *t  mmim  convenient  place  and  time,  to  be  by  the  said 
Protoel  MMshal  or  one  of  hit  Depolias  appointed,  and  of  which  he  or 
Ib^  thall  Riv*  Twenty  da,y  Nolioe  then  and  there  to  elect  (agreeable  to 
Hm  R««nlatioiM  b«r«l>y  prMorib«d)  raoh  a  number  of  Repretentatives,  as 
•hall  in  the  said  prsospl  be  expresMd.  agreeable  to  the  preceding  detail. 
That  on  aoooant  of  the  preeeni  rigorous  season,  the  precept  for  Con- 
vening the  first  Assembly  be  made  returnable  in  Sixty  days  from  the  date 
at  which  time  the  Assembly  shall  meet  at  such  place  as  His 
r.  the  OoTemor,  shall  appoint  in  the  Precept. 
TbAl  the  ProToet  Marshal  or  his  Deputy  shall  be  the  returning  officer  of 
to  be  held  by  him  with  the  Assistance  of  three  of  the  Free- 
to  be  appointed  and  sworn  by  the  returning  officer  for 
that  porpoee,  and  in  case  a  scrutiny  shall  be  demanded,  the  same  shall 
be  made  by  them,  and  in  case  of  further  contest  the  same  to  be  determined 
by  the  Hooee.  The  Poll  for  each  Township  to  be  closed  at  the  expiration 
of  Forty -eight  hoars  from  the  time  of  its  being  opened ;  and  for  the  Pro- 
▼inoe  at  large  the  Poll,  after  four  days  from  the  time  of  its  being  opened 
ior  the  election.  Mhall  be  sealed  up  by  the  returning  officer  for  each  Town- 
•hip,  and  transmitted  to  the  Provost  Marshal  by  the  first  opportunity, 
that  seasonable  notice  may  be  given  to  the  persons  who  shall  upon  exam- 
laetion  app^r  to  have  been  ohoeen  by  the  greatest  number  of  the  said 
Provided,  neverthelesi,  that  if  the  votes  in  the  Township  of 
Royal  and  Cumberland  for  the  first  members  of  the  Province 
•t  large,  shall  not  be  returned  Eight  days  before  the  expiration  of  the 
limited  for  returning  the  Precept,  the  Provost  Marshall  shall,  in 
oaae.  proceed  to  declare  who  are  the  persons  elected,  from  the  other 
in  his  hands. 

That  the  Provost  Marshall  or  his  Deputy,  shall  appoint  for  each  candi- 
date, such  one  person  as  shall  be  nominated  to  him  by  each  candidate,  to 
be  Inspectors  of  the  returning  officer  and  his  assistants. 

That  no  perM»  shall  be  deemed  duly  Elected  who  shall  not  have  the 
vole  of  a  majority  of  the  Electors  present. 

That  the  names  of  all  persons  voted  for.  together  with  Names  of 
the  VotecB.  ehall  at  the  time  of  voting  be  publickly  declared  and  entered 
oo  a  Book  kept  for  that  purpose. 

That  in  case  of  the  Absence  of  any  of  the  members  from  the  Province, 
for  the  term  of  two  months,  it  shall  and  may  be  lawful  for  the  Governor, 
HiPtwuiit  Governor,  or  Commander-in-Chief  (if  he  shall  judge  it  neces- 
••ry)  to  iseoe  his  Precept  for  the  choice  of  others  in  their  stead. 

That  the  Returning  OfBoer  shall  cause  the  foregoing  Resolution  to  be 
pvhUoly  rmd  at  the  opening  of  each  meeting  for  the  Elections,  and  to 
the  eaid  mseting  agreeable  thereto.  «> 

CUABLKS   LaWBKMCE. 
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7.  KHmei  frwm  Jitter  of  i^trds  tif  TnuU  l»  Owv^rwar  L»mrmM, 

Wnitmuu^  Pnr.  7.  I7M. 

We  bftv«  (ally  oontidorod  th»t  pftrt  of  yoor  LtMar  wbleb  riliHi  ( 
the  oUHng  an  A«wmbty.  and  also  Ihe  PUo  for  thai  pofp 
in  Ihe  minolea  of  Iha  Connoil  tranamitlad  with  it.  and  havinn  ao 
and  ao  fully  niptalad  to  yon  our  aanaa  and  opinion  of  Um  proyriaty  A 
naoaaaity  of  thia  maaanrt  takiuK  plana,  it  only  now  rMuaina  for  Ua  lo 
direel  ita  baing  oarriad  into  immediata  azaeaUon.  that  Hia  Majtaly'a 
•ubjaeta  (graat  part  of  whom  are  alleged  to  have  qoittad  tha  Piwviaea  on 
aooonnt  of  the  great  diiooutent  prevailing  for  want  of  an  Aaeambly)  may 
no  longer  be  deprived  of  that  privilege,  which  waa  proaiead  to  than  hy 
Hia  Majaaty,  whan  tha  Battlaroant  of  thie  Colony  waa  Aiat 
nnd  waa  ooa  of  tha  oonditiona  upon  which  tbay  aooaptad  tba 
than  nada.  Wa  are  aeneible  that  the  Execution  of  Ifaia  maaaare  may  ia 
tha  pretant  aitoation  of  the  Colony  be  attended  with  many  difllcwittm, 
and  poaaibly  may  in  iu  ooneaqnancea,  in  eoma  raapeota  intarfare  with,  and 
probably  embarraae  Hia  lfajeaty*t  ■arvioa ;  hot  withoot  regard  to 
Conaidoratioiia.  or  to  what  may  be  the  opinion  of  individuals  with 
lo  thia  maaaare.  We  think  it  of  indiepenitAble  necMuitv  that  it  nhuuld 
immediately  carried  into  execution. 


Prince  Edward   Island.** 

Ceaiatiarioa  to  Gimwmtr  Put^rmm^  1769, 

OnoBoa  rm  Tnan.  by  tha  grace  of  Ood.  of  Great  Briuin,  Pranea,  and 
IraUad,  King,  Defender  of  the  Faith,  do.  To  oar  iru»ty  and  wellbalovad 
WALTn  pATsaaoN.  Eeqoire,  graating.  Whereai  wa  did  by  Ov  Lettwa 
Patent  bearing  data  at  Wealminalar  tha  Elavanth  day  of  AjigMt.  oaa 
thousand,  aeven  hundred  and  sixty -six.  in  the  sixth  year  of  Oor 
constitute  and  appoint  onr  trusty  and  well-beloved  William 
KiMiuire.  commonly  called  Lord  William  Campbell,  to  be  oo 
General  andOovemor*in-Chief  in  and  ovar  Onr  Provinoaof  Nova  Bootia, 
boondad  on  tha  waalward  by  a  line  drawn  fkom  Cape  Sable  aatnas  tba 
antranca  of  tha  Bay  of  Fandy  to  the  month  of  tba  Rivar  St.  Cioiz,  by  tha 
eaid  rivar  to  iU  eonroe,  and  by  a  Una  drawn  doa  north  from  thaooa  lo  llw 
aouthern  boundary  of  Our  Colony  of  Qnabee.*'  to  tha  northward  by  tha 
said  boundary  aa  far  as  the  weatam  extremity  of  tha  Bay  daa  Chalanr, 
to  tha  aaatward  by  tha  aaid  Bay  and  tha  Golf  of  St.  Lai 
Cape  or  Promontory  oalled  Cape  Breton,  iu  tha  laUnd  of 
including  that  laUnd,**  the  IsUnd  of  St.  John.**  and  all  other  Islaada 
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within  tU  \m$iom  of  Um  ooMt,  and  to  the  toathward  by  the  Atlantic 
Ootnn  from  Um  aaid  Cap«  to  Caiw  Hablc  arorc«aid.  inchidiiif^  the  iHland 
of  UuU  nnOM.  and  all  other  UlandH  within  forty  Icaf^ucn  of  the  c<mHt, 
with  nil  Um  rii^ts.  mMubara.  and  appartenanoM  whatsoever  thereunto 
baloncinic.  for  nad  dnring  onr  will  and  pleaanre  as  by  the  said  recited 
Palont.  ralalion  being  thereanto  had,  may  more  fully  at  lar^e 
Mow,  know  Yon  that  we  have  revoked  and  determined,  and  by 
veaota  do  reroke  and  determine,  such  parto  and  ho  much  of  the 
•nid  recited  Leitora  Patent,  and  every  clause,  article,  and  thin^  therein 
fwrntainH  aa  ralatea  to  or  mentions  the  Island  of  St.  John.  And  Fur 
tlMT  Know  Too,  that  we,  reposing  especial  trust  and  confidence  in  the 
oounfa.  and  loyalty  of  you  the  said  Walter  Puterson,  of  Our 
Oraoe,  certain  knowledge,  and  mere  motion,  have  thought  fit  to 
oonititQte  and  appoint,  and  by  these  Presents  do  constitute  and  appoint 
yoQ  the  said  Walter  Paterson  to  be  our  Captain-General  and  Governor- 
ia>Chiaf  in  and  over  our  Island  of  St.  John,  and  our  Territories  adjacent 
in  America,  and  which  now  are.  or  hitherto  have  been  dependent 
I,  and  we  do  hereby  require  and  command  you  to  do  and  execute 
all  thin^  in  doe  manner  that  shall  belong  to  your  said  command. '<'  *  * 
In  witness  whereof.  We  have  caused  these  Our  Letters  to  be  made 
Patent :  Witneat  Onrselves  at  Westminster,  the  fourth  day  of  August,  in 
the  ninth  year  of  Onr  Reign. 

By  Writ  of  Privy  Council. 

YORKB   Q.    YORKK. 


New   Brunswick. 

CommistioH**  to  Governor  Carleton,  1784, 
OaoBoa  nm  Tmin.  by  the  Oraoe  of  God,  of  Great  Britain,  France  and 


Inland.  King,  Dafondor  of  the  Faith,  &c.  To  Our  Trusty  and  Well- 
balovtd  Tamua  Oablktox,  Esquire.  Greeting.  We,  reposing  especial 
nfldence  in  the  prudence,  courage,  and  loyalty  of  you,  the 
Carleton.  of  Our  special  grace,  certain  knowledge  and  mere 
bava  thooi^t  fit  to  constitute  and  appoint  yon.  the  said  Thomas 
to  be  onr  CapUin-General  and  Governor  in-Chief  of  our 
Pmriiioa  of  New  Brunswick,  bounded  on  the  westward  by  the  mouth  of 
Iba  Bkng  8t.  Croix,  by  the  said  river  to  its  source,  and  by  a  line  drawn 
daa  north  from  thonos  to  the  southern  boundary  of  Onr  Province  of 
QMbao,*'  to  the  northward  by  the  said  boundary  as  far  as  the  western 
astromity  of  tba  Bay  dee  Chaleor,  to  the  eastward  by  the  said  Bay  and 
tho  Oolf  of  St.  Lawrence  to  the  Bay  called  Bay  Verte,  to  the  south  by  a 
Una  in  the  centre  of  the  Bay  of  Fondy  from  the  River  St.  Croix,  afore- 
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mid.  lo  Um  moulh  of  th«  MnaqiuU  Rivar.  by  Um  mid  Hvw  to  its 
Mid  from  IhooM  by  m  due  oaal  Una  tteroM  Um  Istbmas  Into  Um  B^y  V««w 
lo  join  the  eaatorn  line  above  deeeribed.  inolodioc  ^M  iaiande  villiio  lii 
Iwnoea  of  ibe  oomI.  witb  all  lite  ri|{hu.  nombiCi  and  »| 
wbAloootor  thoTMUilo  belonging,  and  Wo  do  bocoby  rtqoir*  Mid 
yoa  lo  do  Mid  oioealo  all  ibinfi  ia  doo  niMiiior  tbal  aball 
•aidoommMid."*  *  *  • 

In  witaoM  wboraof,  We  bave  oaaaod  Umm  Ow  Loilora  to  bo 
Patont:  WilooM  Oorwlf.  ai  Wootminalor.  Ibo  ainteoDlb  day  of  Aagwl, 
«M  tt.»  twenty-foarib  year  of  Our  Roiipi. 

By  Writ  of  Privy  Beal.  Tomb. 


NOTES  TO  RErUKKKNTATlVE  AB8EMBLIE8  IN 
MARITIME  PROVINCES. 


I  TbcM  AMemMiw  were  eeubllilied.  not  by  Aeto  of  Ibe  BrltUh  Parliameoi.  bot 
byoommiMlon*  aad  Instnietlons  l«iu«d  by  Htm  King  totbeOovfoof  of  rioTlaee» 
In  Ibis  rwpeot  ibeir  orljtln  wm  •iinilar  to  that  of  the  AMembUea  of  amay  of  tbe 
BHUeb  Provlnoee  aloag  tbe  AUantio  eoaet.  aod  difforeat  tnta  tbat  of  Ibe  AMeS' 
bliee  of  Upper  and  Lowwr  CMiada.  Bee  tbe  OommHrtoiHo  Lwd  ComwaUKIf. 
and  tbe  OoaaUttttlonal  Aet.  1791. 

*  Tbe  papers  relating  to  Nova  Sootia  are  reprinted  from  tbe  votaoM  piMMwd 
«l  Baiitrnx  In  lMB.enUtled  "Beleotiona  from  tbe  Pnblie  Poeoaeoliof  Iho  Plo- 
vlaee  of  Nova  Beotla."  Tbeae  aeleetlooa  veto  pnbllabod  la  oompllanee  wtlh  a 
VMoltttloo  adopted  by  tbe  Rooae  of  Aaaembly  In  MS.  aad  ««•  ande  tMa  papve 
lo  tbe  arebtvea  of  Kova  Seotia,  Parte,  and  London. 

•  Tbe  latorval  between  ITIS  and  114Q  was  oeeopied  by  eooflleto  with  tbe  Ftsaab 
■ettlers  of  tbe  dUtriot  along  tbe  Bay  of  Fnndy.  and  with  tbe  ladlaaa  wbo  wefw 
allied  with  tbe  French.  Tbe  aeat  of  British  authority  was 
ooontry  was  under  uilUtary  rule.  The  oeotra  of  Frenob  Inlli 
was  Loolsburg.  which  waa  taken  by  an  expedition  from  New  Bnglaad  la  ITHt^  b«l 
was  restored  to  Franoe  by  tbe  treaty  of  AixU^^hapelle  in  lT«r.  Tbo 
lined  in  this  paper  was  prompted  by  a  desire  to  ersate  in  Nova  leoMaa 
settlement  that  would  prove  a  real  eountorpolee  lo  Cape ! 

«  The  full  title  of  this  DepartaMOt  of  tbe  Imperial 
Committee  of  HU  lliKiesiy*s  Privy  OooaeO  appoialed  for  tbe  eoMM«Mioo  of 
tan  relaUng  loTrade  and  Foreign  Plaalatloaa.*   TbenietLosd< 
Ibte  lime  was  Oeorge  M oolagoe.  third  Bari  of  Halifax,  wboae  tllla  Is 
In  tbe  name  of  tbe  eity  which  rMulted  from  tbe  eettleoMat  ptaietl.    Ia  IfM 
•o-ealled  ''Board of  Trade  and  Plantations **  was  abeltebed  by  oialala.aad  ( 
proved  tbe  way  for  tbe  ersation  of  the  modem  Ooloalal  Departmeat 
ooaliol  of  oae  of  tbe  "Becrsiariss  of  Blala.** 

*  This  nollee  wae  Inserted  as  an  adverHesmsnt  la  tbe  Umdoa  OnsMe  af 
1T«9. 

•  On  aoooont  of  the  peaee  of  AU-la-Cbapelle  two  years  be^srs. 
t  See  tbe  similar  granu  upeeilled  In  tbe  Boyal  ProelawaHwi.  IKA 


24  NOTES  TO  RBPRR8BKTATIVB  A88EMBLIR8. 

•  Brother  of  ThomM  Pownall.  who  in  1757  beoame  Oovemor  of  MaMaehoMtU. 
and  in  1706  pablithed  in  England  a  worlc  of  some  value  on  "The  Administration 
of  the  Coloniee."    Tne  name  here  is  misspelt. 

t»  The  Hon.  Edward  Comwallis.  fifth  son  of  the  third  Baron  Comwallis.  and 
nnde  of  the  Lord  Comwallis,  who  surrendered  with  his  army  at  Yorlttown  and 
afterwardii  toolt  a  prominent  part  in  the  negotiations  which  resulted  in  the  union 
of  Great  Britain  and  Ireland.    He  was  Governor  till  1768. 

10  tMiilipps  was  appointed  Governor  in  1719.  and  again  in  172&  The  Commission 
issued  in  the  latter  year  is  the  one  here  referred  to.  It  is  printed  in  full  in  tlio 
Saseional  Papers  of  the  Dominion  Parliament,  vol.  xvi..  No.  70. 

11  See  Note  5  to  the  Treaty  of  Utrecht. 

11  There  had  been  a  Council  before,  but  its  membership  was  increased  by  this 
Connninsion.  After  the  creation  of  the  Assembly  in  17.58  it  was  both  an  Executive 
and  a  legislative  Council  till  1838.  when  Lord  Durliam  toolc  steps  to  separate  the 
two  functions  and  assign  them  to  distinct  bodioH.  See  the  instructions  to  Lord 
Durham  in  the  Dom.  Bess.  Papers,  vol.  xvi.,  No.  70. 

w  1  George  I.  cap.  13. 

i«2>  Charles  II.  cap.  2. 

18  For  a  history  of  iho  constitutional  machinery  of  the  various  British  ProvlneoH 
in  America  see  Bancroft's  "History  of  the  United  States  of  America,"  edition  of 
1886.  Lodge's  "Short  History  of  the  EngliKh  Colonies  in  America"  is  a  good 
summary  of  the  subject.  A  collection  of  colonial  documents,  including  the  most 
imi>ortant  charters,  was  published  as  early  as  1792  in  Philadelphia  by  El>enezer 
Hazard.  See  also  *'  The  Federal  and  State  Constitutions.  Colonial  Charters,  end 
other  Organic  Laws  of  the  United  States,"  compiled  by  Ben.  Perley  Poore. 
Washington.  1877.  Several  of  the  Assemblies  referred  to  in  the  text  had  been 
in  active  oi>eration  for  more  than  a  century  before  the  settlement  of  Halifax. 

J«  Lsw^  were  made  until  1756  by  the  Governor  and  Council  without  an  Assemijly. 
For  B})ecimenH  of  their  legislative  work  see  the  "Selections  from  the  Public- 
Documents  of  Nt»va  Scotia." 

17  When  Governor  Lawrence  died,  somewhat  suddenly,  in  1700,  Chief  Justice 
Belcher,  who  was  at  that  time  President  of  the  Council,  administered  the  Govern- 
ment. 

W  See  the  signatures  appended  to  the  commission  to  Governor  Paterson  of  Prince 
Edward  Island.  Governor  Carleton  of  New  Brunswick,  and  Governor  Murray  of 
Quebec.  In  Maseree'  "  Collection  of  Commissions."  the  commission  to  Sir  Danvera 
Osbom  as  Governor  of  New  York.  1754.  is  signed  "  Yorke  and  Yorke." 

IS  Governor  Lawrence  had  been  major  in  a  regiment  that  formed  part  of  the 
garrison  of  Louisburg  prior  to  its  restoration  to  Prance  under  the  Treaty  of  Aix- 
la-Chapelle.  He  came  to  Halifax  in  1749,  and  became  first  a  member  and  after- 
wards the  President  of  the  Council.  He  succeeded  to  the  Governorship  in  17.'JG. 
after  having  served  for  three  years  as  administrator.  At  his  instance,  and  under 
bis  direction  the  expatriation  of  the  Acadian  French  took  place  in  1755.  Tbo 
papers  published  in  the  Nova  Scotian  "Selections "show  that  he  complied  very 
reluctantly  with  the  explicit  instructions  of  the  Lords  of  Trade  and  Plantations 
to  call  an  Assembly,  and  that  he  actually  succeeded  in  postponing  action  for  thre» 
years. 

«  The  "  Mr.  Pownall"  here  mentioned  was  John  Pownall,  Secretary  to  the  Board 
of  Trade  and  Plantations.  The  Chief  Justice  was  Jonathan  Belcher,  son  of  Gov. 
Belcher,  of  Massachusetts.  He  had  studied  law  in  Kugland.and  been  appointed 
Chief  Justice  in  1754.  Both  he  and  Mr.  Pownall  were  well  acquainted  with  th» 
working  of  colonial  Assemblies. 


NOTES  TO  BBPESSniTATim  AMSMBLIEl. 


I 


•  AMenMrOwMnJ  Mnrmjr  aborUy 
MAoaflald.   Tb«  opinloa  l>  Imm  gltwi  vlilMat 
UirovB  OB  Um  UMw  by  a  pmvmX  of  Lord  MamlUM's 
llmtL 

•  Ohlof  JiwUm  ll«l«lMrlM4  pto»fawly  proptod  o 
of  whteh  WM  that  aU  ttao  mMBbOT*  •boold  U  oloolod  bjr  I 

Ihi*  iMlniO  OOV.  LOWTMMO 

MiMlag  eompromlMk    Tbo  ytt  ooUuod  ooal 
boBBdarlMorilMalxlovBihlpaBomod.   Noi 
ABd  OM  MiMUy  eontfaooa  vllliool  BdiMolotioa  teom  ITID  le  ink 
off  Tmte  mad  PUolMioBt  ■iimmImiI  Ibo  Now  B«m|whlro  wrtt  off 
nodol.   rormodltteatloM  off  Ibo  I 
tb»  ••Lorda.'*  mo  Uio  Noira  loolUa  **  BoIooUom."  p. 
M  8m  aimtlAr  ooUm  in  tbo  Qooboe  Aet.  ITU,  ood  Um  CoosUtoUoMl  Aol.  IIW. 

•  Got.  Lowroaeo.  In  a  loMor  writton  on  tbo  iBib  of  Doooabor.  IfML  I 
Lords  uf  Trad*  ood  Ploolotlona  tbot  tbo  Artt   kmtmbkf 
•  tiutii)i«r  of  Uw».**    Ho  oonfoMod  tbot  bo  wm  ■giooobly  dfaippolotod  ot  lbs  voy 
lit  ^%tu.  h  it  did  lu  work. 

•  1'hr  namo  of  th«  Ulond  woslong  oflor  Ibis  eommlMlOB  ihaimil  flraai  M.  iota 
to  Prioeo  Bdword.  oa  o  oompUmont  to  Edward.  Dokoof  Koot.  tb«  CMbor  of  Qooai 
Vlelorto.  WbUoltwM  portof  Novo  8eotU.lnlTea.Uwootanroyodlalooowilloi 
and  townobipa.  and  graatod  in  buio  traoU  to  a  few  proprtoion.  wbo  w«o  par> 
nilttad  to  obarco  a  yoarly  rental  from  Mttleni  on  tboir  laada.     Tbto  laadlovi 

woo  malnUinod  till  1078,  wbon  tbo  Canadian  ParilamoM  acraod.  oo  om  of 
of  tbo  ootraaeo  off  tbo  Pronnoe  Inio  tbo  Doonlaioo.  to  < 
I  off  Ibo  propriolon  and  eoBTorl  tbo  tooandoa  Into  fraabolda  (aoo  1 
iBleo  BlalQtoa.  SB  Viol.  obap.  40k    It  waa  at  tbo  laalaaoo  off  Ibo  piopriaOuga  tbot 
Ibo  lalaad  waa  made  a  aoparato  ProTlnoe  la  11W. 
«  Boo  Ibo  Koyal  ProclamaUon  of  1788.  wblcb  craatod  tbo  Prortaoo  off  Qaoboo. 
01  For  Ibo  poUUoal  atataa  of  Capo  Broloa  aoo  Appaadis  IL 

•  JTiiioK*  mmtmmUt  Ibo  romiladar  of  tbo  enmmlaaion  to  Oor.  Paiwona  la  aa^ 
alaatlally  Idoalkal  la  torma  wltb  tbo  cotnmtaakw  to 
olraody  giTao  al  loaglb.  It  raqoiraa  blm  to  toko  aad  i 
to  koop  aad  aoo  tbo  **Oraal  Bool";  to  oatl,  adloora.  prownao^ 
**  Ooaotal  Aaaomblioa** ;  to  oatabllab  ooarta  aadappolal  Jodfoa  aad  ( 
admlalatratloa  off  Joalloo:  to  gvaot  pardoaa  aad  ropriovoa;  to  lovy 
oreot  forta;  to  dtopoao  off  poblie  laada:  aad  to  provide  faoOHloa  foi 
aaviitatloa.  Tbo  Ooaunlaaloa  wOI  bo  found  im  taUnm  In  tbo  Pomhifcwi  Saaoloaal 
Papora.  voL  xrL.  Na  TO.  It  la  tbere  auted  tbat  tbia  la  tbo  oaly 
docomont  on  ftlo  amoncat  tbe  raoorda  of  rrlnea  Bdwurd  lalaad. 

»  Tbo  toxt  of  Ibla  Coamlaaioa  U  priat«l  al  loaglb  la 
Tol.  xTl..  Noi  Ta  It  io  tbovo  olatod  tbot  Ibla  to  Ibo  oaly  ( 
Ibai  oaa  bo  tooad  aaMBg  Ibo  raoorda  off  tbo  Provlaoo.  II  la 
Ooalidoralioa  Ibomtoolag  papara  woro  tnuMtarrod  toBaglaad  li 
laolnioUoaa  aoal  oat  to  llie  Oovomor  to  Ibal  offool.  Tbo  aapowftna  of  Nov 
Bmaawlok  from  Nova  Bootla.  Uko  tbat  of  Upper  tkon  Lower  Oaaoda  aovoa  yooM 
lalor.  waa  doo  to  Ibolnflax  of  United  Bmpiro  Loyallato  from  Ibo  UaMod  Btotoa. 

n  Tbe  rwnalndor  of  ch«  Couitulaaloa  la  vtrtoally  IdeoHoal  wllb  lbo( 
to  Oororaor  OorawallU.  of  Nova  Booiio,  aad  Oowoc nor  flalaaooa.  of  Prtooo  1 
lalaad.  oxoopi  tbal  a  olaoae  la  loaorled  iraaaianrlii«  Ibo  oaatody  off 
lonatfoa,  aad  Iboir  oalaloa.  from  tbo  Imperial  to  Ibo  ProrbMial  ( 


CAPITULATION  OF  QOBBKC 


ARTICLES  DE  CAPITULATION  DE  QUEBEC,  1769.* 

ArtieUt  d«  capiiuUiion  demand^  par  M.  do  Ramxay,^  Lieutenant 
poar  !•  Roy  oommaodani  loa  haute  et  basse  villes  de  Quebec,  Ch«r  de 
r  Ordrs  Royal  Jt  Miliiaire  de  Ht.  Louis,  k  son  Excellence  Monsieur  le 
Oin^ral  d«a  Iroupaa  de  aa  Bfajaati  BriUnique. 

"  The  capilulation  demanded  on  the  part  of  the  enemy,  and  granted 
by  lb«ir  Exoallencies  Admiral  Saunders  and  General  Townshend,  (fee.. 
4to.,  Ae.,  is  in  manner  and  form  hereafter  expressed  *' 

Abticlk  Prkmikr. 

M'  da  RMBiay  demande  lea  hunnenrs  de  la  guerre  pour  sa  garnison, 
4lqo*«lla  toil  ramonte  k  Tarm^e  en  suret6  par  le  chemin  le  pliiH  court, 
aftaieea,  six  pieces  de  canon  de  fonte,  deux  inortierH  ou 
ei  dooae  coups  k  tirer  par  pi^. 
**  The  garriaon  of  the  town,  composed  of  laud  forces,  marincH,  and 
■tilors.  aball  march  out  with  their  arms-*  and  bag^a^e,  drums  beating, 
match—  Unliked,  with  two  pieces  of  French  canon,  and  twelve  rounds  for 
aaoh  piaoe;  and  shall  be  embarked  as  conveniently  as  possible,  to  be  sent 
to  the  flrvt  port  in  France.' 


Que  lea  habitans  aoient  conserve  dans  la  possession  de  lour  niaisons, 
btoos.  aflToU  et  pri«dl«feB8. 
'*Orantad  apon  their  laying  down  their  arms." 

8. 

Q«M  laa  dits  habitans  ne  pourront  dtre  recherch6»  pour  avoir  i)ort6  les 
•rmes  k  la  delfense  de  la  ville,  attendu  qu'ils  y  ont  6t6  forcds,  A  que  les 
habitans  das  colonies  dea  deux  couronnes  y  servent  egalement  corarae 
milioaa. 

*•  Oranled." 

4. 

Qn'il  oe  sera  pas  touoh6  aox  effeta  dea  ofBciers  A  habitans  abseus. 
*'  Oraotad." 

5. 

Qua  las  diU  habitona  no  aeront  point  transfer^  ni  tenus  de  quitter 
towa  mmiaotm  joaqu  4  ce  qu'un  trait6  deflnitif  entre  8.  M.  T.  C.  et  8.  M. 
B.«  ayt  n«M  Uar  ^ut. 

**  Orantad.*' 


TUB  CilPITOLATIOM  OF  QDBBU. 


ARTICLES  OP  THE  CAPITULATION  OF  QUEBEC.  17»9. 


ArtiolM  of  Capitolalloa  dwnaoitod  by  II'  d*  BMiimy.*  IIm  Elag** 
Li»ui«iiani,  oomnuuidinii  lh«  hifth  and  low  knnui  of  Qotboe,  Knigbl  of 
th.    MiliUry  Order  of  8t.  Louis,  to  HU  Kuollmicy  tbo  OmmhU  of  tbo 

tr.>.>|it  of  hit  BriUnuic  Majosty. 

I^  inpitaUtion  (l«inftnd6o  d'aatre  part  ft  Hk  aoooctUo  pmr  mo  RiotI' 
Irtic*'  CtiW^ml  Towiitthend,  BrtKAdier  do«  ■rmflni  dn  ■■  Mijtrti  llrHininn 
«ii  Aincrii|ue  liu  U  inmii^re  «&■  aux  oondilioot  oxprimAM  oy 


Mr.  de  lUmaAy  demand*  the  honor*  of  war  for  hi*  garriaoo.  and  that 
it  bt  takm  hm/ck  to  the  army  in  aafety  by  the  ahorloat  rooia.  with  anna, 
b«0em^  six  pieoea  of  braaa  canon,  two  mortan  or  howitMiv,  and  Iwtlvo 
round*  for  caoh  piece. 

La  gamiaco  de  la  ville,  compoa^  dea  tronpea  de  terra,  de  marimie. 
•I  matalola,  aortiront  de  la  riUe  aveo  armea*  et  ba^^tea.  tamboor  batteat. 

•ohe  allnm^  areo  deux  pieoea  de  canon  de  France  et  douae  coopa  4 
[titer  pour  ohaque  piece,  et  *era  erabarqnie  le  plo*  oommodeoieat  poaaible 
pour  dtre  miso  eu  France  «u  premier  port. 


That  the  inhabitants  be  preecrved  in  the  poaaaaaJon  of  their 
goods,  effecta.  and  priTilegea. 

Accord^,  en  mettant  lee  armea  baa. 


That  the  said  inhabitants  shall  not  be  called  to  acooont  for  haHng 
borne  arm*  in  dvfence  of  the  town,  aeeing  that  they  have  bean  foroad  lo 
it.  and  tliat  the  iuhabttanU  of  the  coloniea  of  both  crowna  equally  sanrv 

as  militia. 

Acfonli 

4. 

That  the  effeota  of   abaant  oScers    and   inhabitanU  shall    not    be 
touched. 
Accord^. 


That  the  aaid  iuhabiunts  shall  not  be  raoioted,  nor  forced  to  leave 
their  houses  until  a  definitive  treaty  between  his  Meet  Cbriatiaa  M^|aaly 

and  his  BriUnnio  Majesty  have  aettled  their  atataa. 
A^cordi. 


CAPITULATION  OF  QUBBBO. 

6. 

Qo»  r«i««iM  d«  1*  r«lli|{ion  Catholiqae,  apottolique,  et  romaine  8era> 
ouiMWui ;  qot  Ton  donnan  dM  MkavagardM  aax  maisons  des  ecol^niag. 
HqoM,  raHlgiMX  M  reHigtootw.  parttoalierement  h,  Mf^.  TEvdque  de 
QMbMqai.  reropli  de  bA1«  pour  la  rellif^ion  et  de  charit6  pour  le  peuple  de 
dMira  y  raster  oonstamment,  exeroer  librement  et  avec  la 
qoeeonHal  el  lee  saorte  myst&ree  de  la  rellif^ion  Catholique, 
Apoeloliqae,  et  romalne  exigent,  fion  authoHt6  episcopale  dans  la  ville  de> 
Qaebeo  loreqa'il  juffjtn^kptopo;  jasqu'  A  oe  que  la  possession  du  Caniida 
ei»  4a  dMdte  par  an  traits  entre  8.  M.  T.  C.  et  8.  M.  B.s 

**  The  fvve  exercise  of  the  Roman  religion  is  granted,  likewise  safe- 
foards  to  all  reltgioas  persons,  as  well  as  to  the  Bishop,  who  shall 
be  at  liberty  to  oome  and  exercise,  freely  and  with  decency,  the  f anctions 
of  his  oAoe.  whenerer  he  shall  think  proper,  until  the  possession  of 
Canada  shall  have  been  decided  between  their  Britannic  and  most 
Christian  Majesties.** 

7. 

Qoe  Tartillerie  et  les  munitions  de  guerre  seront  remises  de  bonne  foy^ 
et  qo*  il  en  eera  dreeeft  an  inventaire. 
*•  Granted.*' 

8. 

Qn'ilen  sera  nah  pour  les  malades.  blesses,  Commissaire.  aumoniers» 
aedecins,  chirurgiens,  apoticaires,  et  autres  personnes  employes  au  ser- 
vice dee  hopitanx  oonforraeraent  au  traits  d'echange  du  G  fevrier,  1759,. 
oonveoa  eotre  lenrs  M.  T.  C.  et  B. 

**  Oranted.'* 


Qa*  arant  de  livrer  la  porte  et  Tentrte  de  la  ville  aux  troupes  angloises, 
leor  gfai^ral  voodra  bien  remettre  quelqaes  soldata  pour  Hre  mis  en 
eaav».fardee  aax  igliaee,  oonvenU,  et  principales  habitations. 

•'Granted.'* 

10. 

Qtt*  il  eera  permis  an  Lieutenant  de  Roy  commandant  dans  la  ville  de 
Qoebec  d*eavoyer  informer  M'  le  Marquis  de  Vaudreuil,*  Gouverneur 
0*o4ral,  de  la  reddition  de  la  place,  comm'  aussi  que  le'  General  pourra 
4erirs  an  ministre  de  Franoe  pour  Pen  informer. 

**  Granted." 


TBI  CAPITULATION  OF  QUBMM. 


ThAl  lb«  turdM  ol  Um  OMboUo,  Apoalolie.  %nd 
btprtMTwd;  Ihal  mfb-fOMd*  ahall  b«  Klvm  to  Um  Immmh  «l  tiM 
lo  Um  moiiMltrte  and  tb*  eoovmla,  MpMiaUy  to  Bit  LovMUp  Ui^ 
BUbop  of  QotbM.  who,  foU  of  bmI  for  rtUgioo  and  of  lovt  lor  Um  ptoplo 
of  hii  diooMi.  dooirM  lo  romaia  oonrtontly  in  it»  lo  inrntu  twmij,  and 
with  iho  daoanoy  which  hii  slandinfC  and  Um  laortd  mytflmim  of  tlia 
GalhoUo.  Apoalolio,  aiid  Roman  raliffion  reqnirea.  his  epiacopal  aalbority 
fan  tiM  lown  of  Qooboo.  wbonovor  ho  shall  think  fit.  onUl  Um 
of  Ganada  baa  boon  daoidad  by  a  Icaaly  baliPMD  bia 
tfaJMty  and  hia  Britannio  Majo^.* 

Libra  aiaroiaa  da  U  religion  romaina,  aaovaa  firdta  ■ooordiw  k  i 
poraonnaa  raligiooaM  ainai  qo*4  M'  rov4qae  qui  poarra  vanir 
libraroanl  at  avao  daeanoa  laa  fonotiont  de  ton  html  loraqo'il  lo  Ji 
Jipropoa.  jnaqo*  4  oa  qoa  U  pooMnion  do  Canada  ayl  M  d*oid*i  anlra  ia 
Mi^laaU  B.  al  8.  M.  T.  C. 

7. 

That  the  artillery  and  ammanltton  shall  be  siven  op  in  good  faith,  and 
Ibal  an  inventory  of  then)  shall  be  made  oat. 

Aeeord^. 

8. 

That  tha  traatmant  of  the  eick.  the  woondad.  Iba  oommiaMry.  Iba 
ehapUint,  Iba  pby«ioi»na.  the  earfteona,  the  apolbaeariea,  aad  oib« 
paraona  employed  in  the  hospital  service  shall  be  in  aooordaaoa  wilb  tba 
oarlal  of  tba  6ih  of  Febmary.  1759.  arranged  between  tbeir  aaoat  CbriiUta 
and  Bntannio  MajasUea. 

Aooordi. 

9. 

That  before  the  surrender  of  tba  gate  and  of  Ibaantraooaof  Iba  Iowa 
to  the  English  troops,  their  Oaoaral  will  be  good  aoongb  lo  a«id  aoma 
Mddiers  to  be  placed  as  safaHCnards  ovar  tba  oborebas,  Iba 
and  tba  principal  reaidancai. 

Accord  e« 

10. 


That  laava  aball  be  granted  to  tba  Lieatanant  of  tba  King  eomi 
ui  the  town  of  Qoabao  lo  aaod  to  inform  the  Marqnia  da  Vaadrsoil,* 
( tovemor-Oeneral.  of  the  sorraodar  of  tba  pUoa,  aa  alao  Ibal  tba  Oaaaral 
nball  be  allowed;to  wntc  to  tba  Fiaoob  Miniatar  to  inform  bim  of  it. 

Accord  4. 
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11. 

Qm  U  prlatato  oapilaUiion  ten  execute  taivant  m  forme  et  teiMiir, 
iMMqa*«lte  poiaM  6tn  sojetto  k  I' inex6cation  soai  pr^texte  de  rapre* 
iMltltt  on  d*  UDtt  iiMx6oaiion  de  <iuelqne  capitulation  pr6c6dente.^ 

••Onuiied." 

Lt  pr^Miit  tfmilA  a  hus  init  n  arrets  double  entre  nous  au  camp  devant 
QMbw.  bl8*  8«plmnbre.  1750. 

CHA8.  SAUNDERS. 

GEO.  T0WN8IIEND. 

DE  RAMZAY. 
£naonwa;— Capitulation  of  Quebec, 
in  Gen'  Townshend's 
of  Bepr  SOtb.  1759. 


NOTES  TO  THE  CAPITULATION  OF  QUEBEC. 


1  The  l«rt  band  pas*  aoutaiiui  the  contract  of  Riirrender,  the  Btipulations  of 
tbePnoeb  eoiniitaod«r  baing  in  French,  and  th«*  replies  of  the  British  coninianders 
to  Bngllab.  The  rlcbt  hand  |)a«e  contains  an  Euglish  translation  of  the  French 
■tipMlatioM  and  a  French  translation  of  the  British  concessions.  The  French  text 
la  both  odnmiM  la  printed  from  a  certifled  copy  of  the  original  docum««nt  in  the 
Tolnnlel  OIBm  PapMrs"  under  the  title  of  "America  and  the  West  Indies." 
vol.  aa.  Tbara  are  varbal  differenoee  between  this  text  and  the  one  given  in 
**  Hlalorleal  Joomal  of  the  Campaigns  In  North  America."  (vol.  II,  p.  87). 
tba  lattar  tha  last  In  toI.  O.  of  the  "  Statutes  of  Lower  Canada  "  seems  to 
baao  taken,  witb  tha  oorractlon  of  some  literal  errors.  The  "  First  Series  " 
«(  Urtoffieal  dooamaale  pablisbad  by  the  "Literary  and  Historical  Society  of 
Qoabae  "  eontalns  two  vonions  of  these  articlee,  one  i^ven  at  p.  22  of  the  "  Evene- 
naola  6m  la  Ooaman  Canada."  the  other  a«  appendix  No.  7  to  the  "  Memoire  du 
llaar  da  BaaMsajr."  Appendix  No.  9  to  tba  same  "  Memoire  "  is  the  draft  of  these 
artielai  eaot  bjr  tba  Marquis  da  Vaodraoil  to  De  Bamesay  to  be  used  in  the 
0tmH  of  tba  ■orrrmdar  of  Qoabae  becoming  a  necessity.  The  texto  of  the 
draft  and  of  tba  vanloa  given  to  tba  "  BvenemenU"  agree  verbally  with  thn  text 
beta  prtolad,  vblla  tba  ooa  given  to  Appendix  No.  7  to  the  "  Memoire  "  agrees  ver- 
bally witb  that  given  by  Knox.  TbaBngUeb  translation  of  the  French  stipulations 
ie  based  on  tba  aonlenipoiary  translation  given  by  Knox,  and  on  the  translation 
given  to  tba  **  OoeamanU  UOlative  to  the  Colonial  History  of  the  State  of  New 
York.'  vol.  x^  p.  IMI.  Tbaee  differ  from  each  other,  and  neither  of  them  has  been 
tbara  seamed  to  be  room  for  improvement.    The  British  conoes- 
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11. 

Ttmt  tho  prtunt  capitulallon  thaU  bt  wpotoJ  aocottlittn  lo  it»  iowi  —4 
i«Dor.  wiihovt  ImIiik  mi^iMl  lo  non-wentloo  oad«r  prtmi  of  wtftimh 
or  of  the  noo<«xooatkNi  of  ■ono  prrriooa  oopituUiion.* 

AooortiA. 

Tho  itTMont  trtaty  boo  boen  nado  ond  oiooQtid  in  dvpUeoio  biiww 
ut  At  Ibo  oomp  bofoco  QnebM.  this  IMh  of  8opl«mbOT.  17M. 

CHA8.  BAUNDBBa 
GEO.  TOWN8HBND 
1>K  RAMZAY. 
Kiuloraod  :— CopituiAiion  of  Quebec, 

in  0«B>  TowiMh«iid*« 

of  8op>  Mlh,  1769. 


lareinrlntedalnMMt  IdenUoally  In  Knox's  '  Rlatortoal  JcnnmlT  la  the  Bev 
Dooameala.''  Mid  lo  the  "  Annoal  Kegiater  "  for  im  (p.  Mti     Kaos^  last 
I  beaa  bore  followed  m  he  wm  oo  the  spot. 

Bam  epelle  the  name"  DeBaoMay."  In  Uie  **  If  eoMlie -*  reCwied  to  la  aele  1. 
WM  wrlueo  by  blmMlf.  he  •|m»1Is  It  "  De  Bameeey'*  This"  Meaieiffe  "  wee 
by  M  Plerlbealt  In  iaS8.  In  the  ArehlTos  of  the  Biureeo  deU  Mertae,  wbete lo 
It  hadUdatkooithetinewhentheeaihorpfepaiodlt  aeai 
the  obarte  of  havlBg  tooheetUy 
o(  Mootealm. 
Oooipere  thla  eoneoMlon  with  that  gnuiled  by 

BeetheOapitalatioaof  Uontreel. 
'  8a  Maltrte  Ties  Chrelieoae  et  Ba  Majeete  BHtannlque." 
1  thedraflarHelee  OMt  by  the  Marqntode  VaodreoU  to  Uooleoaat  < 

6  U  aooonpaaled  by  th«  following  eonuaeot : 
tL  B.  daas  leeae  oo  le  Oa*tada  lay  leoterolt,  et  qn'ea 
que  foot  lee  dl wi  eoaToralaa,  Ue  ae  ehaageot  polat  r« 
'aoiant  qoe  ee«  eoaqoettw  leor  rertoat." 

eoeamped  at  St.  Aofaettn,  **  fOor  leafoea  tkooa  < 
I  he  wrote  oo  the  Hat  of  Bepteaber  to  M.  Benyw  la 
battle  betweeo  iWolfe  aad  Ifoolealm.  and  of  the  eat 
whieh  be  ehaiaeteriaed  ae  prematare  aadeoatimry  lo  ordera. 
refavaooe  aeeoaa  lo  be  to  the  naaeMera  of  Britlah  prtaoiiaw  of  war.  two 
I  before,  at  Fort  WlUfaun  Beary.  by  the  Indian  aMke  ef  Mooealia    Bee  i>rh- 
Mootealm  and  Wolfa.**  ehapter  xr. 


OAPITULATION  OF  MONTREAL. 


ARTICLES  DE  CAPITULATION  DE  MONTREAL,  1760.* 

ArtielM  d«  Ci^iilalftlkNi  entre  Mn  Ezoellence  le  06n6ral  Amherst, 
ComoiMidMil  «i  Ob«f  ]«•  iroopet  A  forces  de  Sa  Majesty  Britanique  en 
r  AiBMriqiM  Scptonlrionale.  ot  ton  Exoellenoe  le  M'*  de  Vaudreuil,  Grand 
CioU  d«  rOrdre  Royal  et  Militaire  de  Si.  Louis,  Oouverneur  et  Liea- 
ItBUil  General  poar  le  Roy  in  Canada. 

A«T.  1*- 

Vingi^qoatre  bearee  apr^  la  signature  de  la  prteenta  capitulation,  le 
O^nAiml  AbkIom  fera  prendre  par  les  troupes  de  8a  Majestc  Britanique 
dee  portes  de  la  Ville  de  Montreal,  et  la  garnison  Augloise  ne 
y  «ite«r  qa  apr^  1'  evacuation  dee  troupes  frRn9oise8. 
**  Tbt  iHiole  0arriton  of  Montreal  must  lay  down  their  arm*,  and  shall 
doring  the  present  war.*  Immediately  after  the  signing  of 
capitulation,  the  King's  troops  shall  take  possession  of  the 
gates,  and  shall  poet  the  guards  necessary  to  preserve  good  order  in 
the  town."  * 

Abt.  3. 

Les  troupes  et  les  milioes,  qui  seront  en  garnison  dans  ia  ville  de 

MootrM,  en  sortiront  par  la  porte  de^ avec  tons  les  honours 

ds  la  guerre,  six  pieces  de  canon,  et  un  mortier,  qui  seront  charges  dans  le 
vaiMsaii  bn  le  Marquis  de  Vaudreuil  embarquera,  avec  dix  coups  k  tirer 
par  pi^.  II  en  sera  nsi  de  m6me  pour  la  garnison  de  trois  rivieres  pour 
les  booenrs  de  la  guerre. 

•*  PeJsrred  to  tbe  next  Article."* 

Abt.  8. 

Les  troupes  et  milices  qui  seront  en  garnison  dans  le  Fort  de  Jacques 
Cartier  el  dans  1'  Isle  B<«  Helene,  A  autres  forts,  seront  traitt^  de 
nAme  e*  auront  les  mAoies  honeurs,  et  ces  troupes  se  rendront  k  Montreal, 
on  MUL  S  Bivi^rss,  on  k  Quebec,  pour  y  estre  toutes  embarqu^es  pour  le 
prsmiiar  port  de  nMr  en  France  par  le  plus  court  chemin.  Les  troupes 
q«i  MOtdaDS  nos  postee  situ6s  sur  nos  frontiers,  du  costd  de  TAccadie, 
an  DiCroii.  Miohilimakinac,  et  autre  postes,  jouiront  des  m^mes  honeurs 
•t  seront  IraittAes  de  mflme. 

**  All  Ibeee  troops  are  not  to  serve  during  the  present  war.  and  shall 
Ukowise  lay  down  ibeir  arms ;  the  rest  is  granted." 


i 


rum  CAPITULATION  or  noimuui^ 


ARTICLES  OF  THK   CAPITULATION   OF   MONTREAL. 

1700.1 

Ar'.  •    *\\       'I'lOn  betwmi   tiirir  KiorlloticlM.  Um^-OmtmmX 

Ainh.  -rhi^l  of  hii  BrilMBie  lUjMly**  traopt  Aod 

))«  OM  iMMl,  and  tiM  lUrquis  d«  VMidrasU, 
I  O«n0r»l  for  Ibo  King  ia  CMMd^  oa  Um 

AST   1. 

-  hoara  after  the  tigning  of  the  prvwiu  r»iiiiaUtMm,  Um 
il  ahall  oaon  Iht  troops  of  his  BriUnnio  llAJMty  to  taki 
.  :<•«  of  the  town  of  MonirMU,  and  tho  KagUsh  «Arrtooa 
i'laoe  till  After  its  oraooation  by  tha  Fiaoeh  troops. 

Toato  la  garniaon  de  Montreal  doit  mettre  baa  lea  ai  inaa,  at  aa  awrira 
point  pendant  la  prAaente  guerre* ;  tmmMiatement  aprte  la  aigaatara  da 
la  priiante^  lea  tronpaa  do  Roy  prendront  poeeaaaioo  daa  portaa  at  poa* 
tMtmt  lea  gardaa  neoaaaairaa  poor  maintenir  la  boa  ordra  daaa  la  villa.* 

AST.  S. 

troopa  and  tba  militia,  who  are  in  garriaon  in  the  town  of 

ahall  go  oot  of  the  gate  of* with  all  the  booora  of 

■is  piaoat  of  oanon  and  one  mortar,  which  thall  be  put  on  board  tha 
on  wbioh  the  Marqais  de  Vaodreoil  ahall  embark,  with  tan  roaads 
pieoe.    The  same  treatment  shall  be  aztaadad  lo  the  garriaon 
Three  Rivera,  aa  to  the  honors  of  war. 

Aar.  8. 

The  troopa  and  militia,  who  ahall  be  in  garriaon  in  the  fort  of  Jaoqaaa 
tier  and  in  the  Uland  of  8t.  Helen,  and  other  forte,  shall  be  treated 
In  the  aame  manner,  and  ahall  have  the  aame  hoooro ;  and  theee  tioopa 
•hall  go  to  Montraal.  or  to  Throe  Rivera,  or  to  Qoabao,  to  be  all  there 
embarked  for  the  first  sea  port  in  Franoe.  by  the  ahorteat  way.  The 
troopa  who  are  in  onr  poaU  sitoatad  on  oar  froatien,  on  the  side  of 
Acadia,  at  Detroit.  Miohilimakinac.  and  other  poata,  ahall  enjoy  theaaaa 
honors,  and  be  treated  in  the  aame  manner. 

Toatea  oee  tronpee  ne  doivant  point  aervir  pendant  U  prtsante  gaerra. 
at  mettront  parajllement  lea  armee  baa ;  le  raate  eat  aoooidi. 
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An.  4. 

Lw  milioos  apr^  estre  tortias  dea  vtlles.  et  det  forts  et  postes  cy  dessat, 
riloanMraat  oHm  allM,  wuu  poovotr  estre  inquictttes,  sous  quelqoe 
pi4l>Ht  qiM  m  aoit.  pour  avoir  portA  1m  armet. 

**Onuitod.** 

Abt.  6. 

Lm  Iroup— qui  tienneiit  U  oampagne  leveront  lour  camp,  marcheront 
tambour  battanl,  amaa,  baga^^.  et  avec  leur  artillerie,  iK>ur  se  joindre 
A  la  K^miMQ  de  Montreal,  et  aaront  en  tout  le  niume  traitenient. 

**  'Jlieee  troope,  aa  well  at  the  others,  mast  lay  down  their  arms." 

Abt.  6. 

lAfm  sajeia  de  sa  Majesty  Britaniqae  et  de  sa  MajCBt6  Trds  Chr6tienne 
■oldata,  miUet«M,(m  matelots,  qai  aaront  d68ert6,'>  ou  laisB^  le  service  de 
tear  aoaTerain,  et  portA  lea  armea  dann  1*  Am6riqae  Beptentrionale,  seront 
da  part  at  d*aotra  pardon^a  de  leur  crime.  lis  seront  respectivement 
raodoa  k  tear  patrte,  ainon  ils  reaieront  chaoun  oil  ils  sont.  sans  qu*  ils 
pniaaant  aatra  reebarohAa  ni  inquiettis. 

"  Rcf  aaad,** 

Art.  7. 

Le»  mai^muns,  1' artillerie,  fusils,  sabres,  munitions  de  guerre,  et 
g^oArateoMnt  toot  ce  qui  apartient  A  8.  M.  T.  C,  tant  dans  les  villes  de 
Montreal  atS  RiviAraa,  qae  dana  les  forts  et  postes  mention6s  en  I'article  3, 
aaront  livria  par  daa  inventairea  exacts,  aux  oommissaires  qui  seront 
prtpuaAa  poor  tea  reoevoir  au  nom  de  8.  M.  B.  II  sera  remis  au  M^  de 
Vaodraail  daa  aspaditiona  en  bonne  forme  des  d'inventaires. 

"  This  ia  avarything  that  can  be  aaked  on  this  article.*' 

An.  8. 

Laa  aAotera,aoldata,  miliotens,  matelots,  et  m^me  lea  saavages  d6teuus 
oaoaa  da  teora  blaaaarea  on  maladie,  Unt  dans  lea  hopitaux  que 
partioolidraa,  joairont  dee  privil^gea  da  cartel,  et 


**  Tha  aiok  and  woondad  aball  be  treated  the  same  as  oar  own  people." 

An.  9. 

Im  QAoAittl  Anjitete  a'an^agera  de  renvoyer  chez  eax  les  saavagea 
ladteoa,*  at  Monainana.*  qui  font  nombre  de  ses  arm6es,  d'abord  apris 
te  dl^MOora  da  U  priaente  capitulation.    Et  cependant,  pour  pr^venir 
da  U  part  da  oaoz  qoi  ne  seroient  paa  partis,  il  sera  donn6 


THB  CAPITULATION  OF  MONTEBAL. 

A«T.  4. 

The  militiA,  Af|«r  •VMaaling  Um  aboir*  Urnn*, 
return  to  their  boflMS  wilboal  lwiii||  molttttd  oo  Any 
on  m  count  of  thtlr  hAvinK  bomo  amui. 

A«r.  6. 

l<  eld  iluai  miM  Ibair  OAinp.  •ImII  BMr«b« 

ilru:;. ....^, ......   -•ii«.btt|9igi,MMlArliU«ff7,  lojoia  UMf^rriaoo 

of  Montreal,  aud  shall  have  iu  dv«ry  riqpeot  Um  taiiM  tnatOMDt. 

Cm  troapM  doiT«ot,  oomme  lea  aoiree.  meitre  baa  laa  annaa. 

A«T.  C. 

Tba  anbjaoto  of  hie  BriUnnio  Majeety.  and  of  hia  Moat  Chriallaa 
Majeaty,  eoldiera.  militia,  or  aeamen.  who  ehall  hava  daetrlad*  or  lifl  Iba 
eenrioe  of  their  iioverei{<n,  and  borne  arnie  in  North  Amariea,  shall  ba  oa 
both  aidee  pardoned  for  their  crime.  They  shall  ba  laapaotivaly  rttomad 
tothaircoantry:  if  not,aaoh  ahall  ramaia  wbara  ha  ia  withoot  biiag 
5^HfM^  to  aoooQiit  or  molaalad, 

RafoaA. 

Abt.  7. 

Tba  magirinai.  the  artillery,  firelocks,  sabrea.  ammonitioo.  aod  in 
flSDcral  atarything  that  htkmg^  to  hia  Most  ChriatiaD  Majesty,  aa  wall  ia 
tba  towns  of  Montrsal  and  Three  Rivera  aa  in  tha  forta  and  poala  man- 
tionad  in  article  8.  shall  be  delivered  op,  aooording  to  asaet  iavsnioriaa. 
to  the  oommissaries  who  shall  be  appointed  to  rsodva  tham  in  tba  aaoM 
of  his  Britannic  Majeaty.  Doplicataa  of  the  said  invanloriai  ia  daa 
form  shall  be  given  to  tha  Marqnis  de  Vaodreoil. 

C'eat  toot  oa  qo*  on  paot  damandar  sor  oatte  artiola. 

An.  8. 

Tba  oOoers,  soldiers,  militia,  seamen,  and  even  the  savafsa.  Jslsinsil 
on  aoooont  of  their  woonds  or  sioknesa,  aa  wall  in  tha  boapitals  aa  ia 
private  hooaea,  shaU  anjoy  tha  privils^sa  of  Iba  earlal.  aad  shall  ba  trsatsd 
aooordiagly. 

Lea  maladaa  at  blaasAs  saroat  traitAs  da  mAma  qoa  aoi  prapw  §■»• 

Aar.  9. 

The  British  Oanaral  ahall  angi»»  to  send  baok  to  tbair  owa 
savage  Indiana'  and  Moniigans.*  who  aaaka  part  of  hia 
taly  after  tha  aigaiag  of  tba  prsasat  oapitalatioo ;  aod  in  the 
order  to  prevant  all  diaoidanioo  tba  part  olthosa  who  may  oot  bava  fsaa 
H.C.C. — 8 
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par  0t04ii4ffal  dm  mmrt'tfudm  aas  peraonnM  qui  en  demandoront,  tant 
M  vOlt  qM  dMi«  Urn  mmfrntfom, 
**  TIm  flrii  pari  refated.    Thmre  never  have  been  any  cruelties  oom- 
hj  Ibe  IndUnsof  oar  army,  and  good  order  will  be  preserved.*' 


Art.  10. 

L»  04«4ral  de  8a  Majesty  Britanique  f^arcntira  tons  d^sordres  de  la 
pMi  d«Me  troapea ;  lea  aaaajetira  k  payer  lee  domages  qu'elles  poaroient 
flaira,  iMl  daaa  1m  Tillea  qoe  dans  lea  campagnes. 

•*  AMWwad  by  the  preoading  article." 

A«T.  11. 

Le  04o4ral  Anglois  ne  poara  obliger  le  Marquis  de  Vaudreuil  de  sortir 

de  la  Tilla  de  Montreal  avant  le ,  et  on  ne  poura  logcr  personne 

dans  eon  hfttel  juaqu'4  son  depart.  M.  le  Ch*'  Levis  oomandant  les 
tcoopea  de  terre,  lee  officiers  principaux,  et  majors  des  troupes  de  terre 
•t  de  la  0  olonie,  lea  iuginiears,  officiers  d'artillerie,  et  comissaire  des 
goarraa.*  raataront  pftraillement  k  Montreal  jusqu'  aa  d.  jour,  et  y  con- 
Mnrwoot  leaf  logemena.  II  en  sera  as6  de  mdme  k  r6gard  de  M.  Bigot, 
Intaodani,  dee  oomissaires  de  la  marine,  et  officiers  de  plume,  dont 
mood :  a.**  Bigot  aura  besoin  :  et  on  ne  poura  ^galement  loger  personne 
k  Ptntendanoe  avant  le  d6part  de  oet  Intendant. 

**Tha  Marqaia  de  Vaodrenil.  and  all  these  gentlemen,  shall  be  masters 
of  their  hooaas,  and  shall  embark  when  the  King's  ships  shall  be  ready  to 
aail  for  Europe;  and  all  possible  conveniences  I*  shall  be  granted  them." 

Abt.  12. 

Tl  aera  deatinA  ponr  le  paaaage  en  droitnre  au  premier  port  de  mer  en 
Franoe,  do  Marqaia  de  Vaadreuil,  le  vaisseau  le  plus  comode  qui  se 
troovta;  il  y  aera  pratiqai  les  logemens  ndoessaires  pour  lui,  Mad"  la 
Marqalae  de  Vaadreail.  M.  de  Rigaud,  Gouvemeur  de  Montreal,  et  la 
40  oaOloAraL  Ce vaisaeaa  sera  poun'A  de  subsistancesconvenables 
da  8a  M**  Britanique,  et  le  M^*  de  Vaudreuil  emportera  avec 
loi  aea  papters.  sans  qu'ils  puissent  estre  visites,  et  il  embarquera  ses 
•qoipafas,  vaiaaalla,  bagagea,  et  oeox  de  sa  suitte. 

**  Oraotad,  asoapi  tha  MohiToa  which  ahall  be  neoeaaary  for  the  govern- 
naat  of  the  ooontry." 

Art.  18. 

8i  avant  oo  apr^  rembarqaement  da  M**  de  Vaudreuil,  la  nouvelle 
6»  U  paix  arrivoit.>  •  et  que  par  le  traitt^  le  Canada  reste  k  8a  Mt«  T.  C, 
la  M^  de  Vaodraoil  nriendroit  k  Qo6bec  on  k  Montreal,  toutes  choses 


THB  OAFITULATION  OF  MONTtS4L.  87 

»way,  Um  Mdd  0«Mrml  ahaJl  give  t^tHiDMds  to  MM 
dMirt  lb«n,  m  woU  in  the  town  mm  in  Um  ooaotry. 

Lb  pruniar  refntA.  II  n'y  m  point  eu  cIm  cniAot**  onmrnJiM  f^r  l« 
MuvtfM d«  noire  Mrm^:  •!  lo  bon  ordra  Mtm  OMialiDS. 

Ainr.  10. 

nit  BriUnnio  MAj«sly*t  UMiaiml  •h*ll  b«  anawtMbl*  far  aU  4lMH«t« 
on  the  part  of  hi*  troops,  and  BhtAl  obliK«  thMn  to  p«y  th*  dememw  they 
may  do,  as  well  in  the  towns  as  in  the  ooantry. 

RApondu  par  Tartide  pr*c4d«ol. 

AlT.  11. 

The  Kngliah  general  shall  not  oblt|{e  theMarqoisde  Vaodrtoil  lo  leave 

the  town  of  Mootrsal  before .  and  no  person  shall  be  qoarlared 

in  )iis  house  till  he  is  gone.  The  Chavelier  de  Levis.  ootBmapder  of  Ibo 
land  foroes,  the  principal  ofAeers  and  majors  of  the  land  foroes  and 
ooluny  troope,  the  enttineers,  officers  of  artillery,  and  oommisaary  of 
war.*  shall  also  remain  at  Montreal  till  tlie  said  day,  and  shall  keep 
their  lodxings.  The  same  shall  be  obeenr«d  with  rsfQard  to  If .  Bigol, 
Intondant,  to  the  oommiasaries  of  marine,  and  the  writers  whom  the  said 
M.  Bif^ot  shsU  retjuire ;  and  similarly  no  one  shall  be  lodged  at  Um 
Intendant's  hooae  before  his  departure. 

I>e  Marquis  de  Vaudreuil  et  tons  ces  messieurs  scront  maitrM  de  I— it 
inf%tHon«,  et  •'ombarqueront  d^s  que  lee  vaisseaux  dn  Roy  seroni  pr4li  k 
fttiro  vuile  pour  I'Europe ;  et  on  leur  aooordera  toulee  lee  commoditle** 
qu'  on  ponrra. 

Abt.  12. 

The  moel  convenient  veeeel  that  can  be  found  shall  be  appoinled  lo 
ooiivfy  the  Marquis  de  Vaudreuil  by  the  straitest  paeeage  to  the  flrel  een- 
jN.ri  m  France ;  there  shall  be  furnished  the  aeoommodalione  niiiiseiiy 
for  him.  the  Marohionsee  de  Vaudreuil.  M.  de  Rigaud.  the  Governor  of 
Montreal,  and  the  suite  of  that  general.  This  veeeel  shall  be  pcopetly 
N  u  tuAllod  at  the  expenee  of  his  Britannic  Majeely.  and  the  Man|oia  de 
\  uudrouil  shall  take  with  him  his  papers  wtlhoat  their  being  examined, 
and  sliall  put  on  board  his  eqnipagee,  plate,  baggikcr.  and  also  those  of 
his  retinue. 

Accord6;  except^  lee  aroliives  qui  pooront  4tre  nAoeeeairae  po«r  k 
gooTememenlda  pais. 

A«T.  18. 

If  before  or  after  the  embarkation  of  the  Marquis  de  Vaodreotl.  new* 
of  peace  arrivee,>«  and  Canada  by  treaty  reouune  lo  hie  Meet  Christian 
Majecty.  the  Marquis  de  Vaudreuil  shall  relam  lo  Qnebeo  or  Mootfeal : 
overything  ahall  return  to  iu  former  stale  nnder  Ihe  dowinfam  ol 
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d*M  learprtmtor  Mtat  loai  U  domination  de  Sa  M<«  T.  G.^ 
•I  k  pc^MOto  oapitoUtioa  deriaDdroit  nuUe  et  sans  effeU  qaelconques. 
**  WhMtvtr  Um  KiuK  may  have  done  on  this  luhject  shall  bo  obeyed." 

Akt.  14. 

II  Mra  dastini  daox  raiaseanx  poor  le  passage  en  Franoe  de  M.  le  Ch«' 
de  Levis,  dee  oOeiece  prindpani.  et  estat  major  g^n6ral  des  tronpes  de 
%&n%  lut^nleiin.  oAeien  d'artUlerie,  et  gens  qui  sont  h  lenr  saitte.  Ces 
It  Aifalenient  poarvOA  de  subaistanoes ;  il  y  sera  pratiqa6 
CeeoAciers  i)Ouront  emporter  leurs  papiers.qui 
ne  eeront  point  viaitfts,  leors  equipages  et  bagages.  Ceax  de  ces  ofliciers 
qai  eeroot  marite  anront  la  liberty  d'emmener  avec  eux  leurs  femnies  ct 
enfana,  et  la  subsistance  leur  sera  foumie. 

*«Oraatsd ;  except  that  the  Marquis  de  Vaudreuil  and  all  the  officers, 
of  whatever  rank  they  may  be.  shall  faithfully  deliver  toua  all  the  churta 
and  plans  of  the  ooontry.*' 

Art.  15. 

n  en  eera  de  mAme  deetin^  on  pour  le  passage  de  M'  Bigot,  Intendant, 
el  de  ea  suitte,  dans  lequel  vaisseau  il  sera  fait  lee  amdnagemens  con- 
pour  Ini  et  les  personnes  qu'il  emmenera.     II  y  embarquera 
sea  papiers,  qui  neseront  point  viait^s,  sea  equipages,  vaissellc, 
et  oenx  de  sa  suitte.    Ce  vaisseau  sera  pourvii  de  subsistances 
U  eet  dit  cy  devant. 
**  Granted,  with  the  same  reserve  as  in  the  preceding  article." 

Abt.  16. 

Le  Ute^ral  Angloia  fera  auaai  foumir  pour  M.  de  Longueuil,  Gouver- 
near  dee  S  Riviiree,  poor  lee  estata  majors  de  la  colonie,  et  les  comia- 
eairee  de  In  marine,  lee  vaiaeeaux  nioessaires  pour  se  rendre  en  France, 
el  le  pins  eomodement  qu'il  sera  possible.  lis  pouront  y  erabarquer  leur 
famillee,  domeetiqae.  bagagee,  equipages  ;  et  la  subsistance  leur  sera 
fonmie  pendani  la  traverete  sor  un  pied  convenable,  aux  dcpcna  de  Sa 
If**  BriUuiiqne. 

**  Granted.** 

AST.  17. 


el  eoldate.  tant  des  troupes  de  terre  que  de  la  colonie, 
olHoiofi  marine  et  matelots,  qui  se  trouveront  dana  la  colonie 
embarquAe  pour  France  dans  les  vaisseaux  qui  leur  seront 
deeliuli  en  nombin  eaflSeant,  et  le  plus  oomodement  que  faire  se  poura. 
I^a  oAoiete  de  troopee  et  marine,  qui  seront  mari6s,  pouront  emmener 
•veo  ens  leore  fiimillee,  el  tons  auront  la  liberty  d'embarquer  leurs 
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bit  MosI  Chrirtiftn  ll«iMty.  and  Um  yriiint 
noU  M>d  of  noeffsol. 
C«  qQ«  !•  Roy  pooroil  avoir  fait  k  o*  rajcl,  • 

An.  14. 

Two  thipa  ahaU  be  appointed  for  tho  piMajt  to  Fmom  of  Ibo 
OhoTAllMr  do  Loria,  of  Uio  principaJ  oAoora  and  staff  oC  Um  land 
onglnawa,  ofBoara  of  artillery,  and  tho  mambtn  of  Ibiir  Mils. 
YiMili  ahall  llkowiaa  bo  Tioioallod.  and  tho  nooaaaary  aooommodaHoa 
•kail  bo  provided  in  tbom.  Tbooa  o0oara  aball  bt  alkrnod  to  tako  vttfe 
them  their  paper*,  whioh  ahall  not  bo  osaminod,  tboir  oqolpagM  and 
Uiu{a«e.  Such  of  the  said  oflSoan  aa  ahall  bo  married  thall  havo  Uberly 
to  take  with  thorn  their  urivea  and  children,  and  aobaiiteooo  ehall  bo 
fnrniahed  for  them. 

AooordA:  exoept^  que  M.  le  M^  do  Vandroail,  ot  tooa  lao  oOoton  do 
rang  qu'iU  painont  Atro,  noQs  lomotliunt  do  boBHO  foj  loilMba 
1  plans  da  pale 

Aht.  15. 


A  veoael  ahall  alto  be  appointed  for  tho  paiwim  of  M.  Btfol,  tho 

Int^ndant,  and  of  hia  aaite,  in  whioh  voaaal  the  propor  aoooBimodatfaB 

made  for  him  and  tho  pereooa  whom  he  ahall  tako  with  hia. 

like  wise  take  on  board  with  him  hia  papera,  whioh  ahall  no4  bo 

•i  eqoipagea.  plate,  and  bangima,  and  tbooo  of  bio  oolla. 

tiall  bo  viotoalled,  aa  before  montionod. 

Acoord6 ;  avoo  la  mtf  ma  r^iarve  qae  par  Tartiolo  praoadont. 

A«T.  16.    ' 

Tho  English  general  ahall  alao  caaae  to  be  proridod  for  M.  do  Loa- 
gueuil,  Qotomor  of  Three  Rivers,  for  the  ataff  of  tho  oolooy,  and  tbo 
oommissariea  of  marina,  tho  vessels  neosssary  for  tboIr  traasportnltos 
to  France  in  tlie  moat  convenient  way  possiblo.  Tboy  shall 
therein  thoir  familieK.  servanta,  bagpH{e,and  oqni pages :  and  sal 
on  a  auiUble  footing  ahall  daring  tho  voyage  be  famished  fbr 
at  tlie  expense  of  hia  Britannic  Majoaty. 

Axord«. 

Aar.  17. 

Tho  officera  and  aoldiera.  a«  well  of  the  Und  foroea  aa  of  tho  oolony. 
and  alao  the  marine  ottcera  and  ssamon  who  shall  bs  in  tbo  oolony,  sImUI 
likewiss  bo  embarked  for  France  in  vassala  appointed  for  them  in 
sufficient  nnmbera.  and  in  the  most  ooavoniont  way  possiblo.  Tbo 
married  officers  of  the  Und  foreso  and  mariaso  abaU  bo  allowed 
to  take  with  them  their  families,  and  all  of  tbom  shall  bavo  Ubsf^ 
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■  H  IwmuM  Qnant  aox  aoIdaU  et  matelots,  oeux  qui  seront 
poarool  iHmn'Wif^  avee  etix  lean  f  emmet  ot  en  fans,  et  tou» 
•mburqnaront  leiir  hAvrwftM  •!  Im«*8m.  II  eara  cmbarqu6  dans  ces 
niweeiiff  \m  ■abaistanoea  oonvenablea  9%  loffiaantes  aax  d^pens  de  Bik 
W  BriUniqae. 

Art.  18. 

Let  ottoieni,  aoldaU.  et  toaii  oeux  qui  aont  h  la  suitte  des  troupes,  qui 
aoront  leort  tiaflsflw  dans  les  campac^nes.  pouront  los  envoyer  cherclier 
avant  leor  d4pait,  sans  qu'il  leur  soit  fait  aucun  tort,  ni  empeschement. 

**  Oraotad." 

Art.  19. 

11  aMia  foami  par  le  G6niral  Anglois  un  b&timent  d'hdpital  pour  ceux 
daa  oAdffra,  aoldata.  el  matelota  bleaate  on  maladcs,  qui  seront  en  estat 
d'aatrs  traoaport As  en  Franoe,  et  la  subsistknce  leur  nera  6galenient  four- 
nie  aox  dipens  de  sa  M**  Britanique.  II  en  nera  U86  de  mfime  h  regard 
dea  aotrea  ofHciers.  soldats,  et  matelots,  blcssd^  ou  malades,  aussitost 
qo'tls  seront  rvtablis.  Les  uns  et  les  autres  pouront  emmener  leurs 
fenimii.  enfana,  domestiqnes,  et  bagaf^es ;  et  lead.  *  *  soldats  et  matelota 
na  poaroot  Hre  aolioitte  ni  forc6s  k  prendre  parti  dans  le  service  de  sa 
M**  BriUniqne. 

"  Granted." 

Art.  20. 

n  sera  latssA  un  oomissaire,  et  un  6crivain  de  Roy  pour  avoir  soin 
des  hopitaux,  et  veiller  k  tout  ce  qui  aura  raport  au  service  de  sa  M** 
Trte  Chr^ienne. 

••Granted/* 

Art.  21. 

Le  Ote^ral  Anglma  fera  Element  foumir  des  vaisseaux  pour  le 
pMM^  an  Franoa  daa  oflloian  du  (k)nseil  Sup6rieur,  de  Justice,  Police, 
da  rAminuil4,  al  kmt  aatres  officiers  ayant  comiBsions  ou  brevets  de  b& 
IT*  Trii  ChrManna,  pour  eux,  leurs  families,  domestiques,  et  equipages, 
ooiBma  poor  laa  aatrea  officiers ;  et  la  subsistance  leur  sera  fonrnie  de 
m^rna  an  dApans  da  «b  M**  Britanique.  II  leur  sera  cependant  libre  de 
rsatar  dans  la  oolonie,  s*il  le  jugent  apropos,  pour  y  arranger  leura 
affairM.  on  de  ae  retirer  en  France  quand  bon  leur  semblera. 

«* Granted,  but  if  thay  hare  papers  relating  to  the  government  of  the 
aavatry,  they  are  to  be  daUvared  up  to  us." 

Art.  22. 

8*U  J  a  daa  oOMart  militairea  dont  les  affaires  exigent  leur  presence 
daaa  U  eolonia  Joaqii*  k  Tann^e  prochaine,  ils  pouront  y  rester  aprds  en 
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to  Mnbark   their    Bervanto    and    Immmni**     As   to   iIm 
mmtn.  Iboae  who  Are  rnarrieil  •Imll  tmka  wilh  Umoi  IMt  wivM 
«bildr«li.  and  all  of  tlmni  mIiaII  emlMirk  their  htiwol 
tboTD  shall  be  pot  oo  board  theee  triinli  al  Iha  mpmtm  of  hie  Britottsto 
Majeety.  auitable  and  eoAdenl  enbeietonoe. 
▲oeord*. 

A«T.  18. 

Theoflloere,aoldien.  and  all  the  MIowere  of  the  iMwpa,  who  ehall  haw 
their  beflVHT*  in  the  flelde.  may  eend  for  it  before  their  de|iart«fe,  with- 
out  harm  or  hindranoe. 

Aooordt' 

Abt.  19. 

There  ehall  be  fnmiehed  by  the  Englleh  iteneral  an  hoepital  »hip  lor 
meh  of  the  wooaded  or  tick  oflHoem.  eoldiere,  and  laimen  ae  ehall  be  ia 
a  condition  to  be  carried  to  France,  and  sabeisteoee  ehall  Ukewiee  he 
famished  for  them  at  the  expenee  of  hie  Britannic  Majeety.  The  eaaee 
treatment  ehall  be  extended  to  the  other  woanded  or  eiek  oAcere, 
eddiem,  and  eeamen,  aa  eoon  as  tliey  shall  have  recovered.  They  shall 
all  be  allowed  to  take  with  them  their  wivee,  ohildreo.  eenraata,  aad 
baggage :  and  the  said  soldiers  and  eailors  shall  not  be  eoUeited  aor 
forced  to  take  part  in  the  eenrice  of  his  Britannic  Majeety. 

Aooord4. 

AST.  30. 

A  coiiiiiuHHJtry  iin<l  ••lu*  of  the  KiD|{*e  writers  shall  be  left  to 
of  th(«  honpitaU.  liii.l  to  AtU'iid  to  whatover  may  relate  to  the 

his  Most  Christian  Mnjcitty. 

AcC'tuli-. 

AST.  SI. 

Tlu>  Ilii^liali  general  shall  also  cause  ships  to  be  provided  for  the 
piiHHn;;('  to  France  of  the  officers  of  the  Soprenie  CottncU,  of  jaetiee,  of 
police,  admiralty,  and  all  other  officers  having  oommieeioae  or  bieisii 
from  his  Most  Christian  Mi^jeety  for  them—their  fsmiliee.  eervaate.  aad 
eqaipajtes.  as  for  the  other  officers;  and  nabsiiitence  for  theos  likewiei 
shall  be  furnished  at  the  expenee  of  his  Driuuuic  Majeety.  They  i 
however,  be  free  to  remain  in  the  coloay,  if  they  think  proper,  to 
their  affairs,  or  to  withdraw  to  Franoe  whenever  they  thiak  fit. 

Accord^,  mais  s'ils  ont  dee  papiers  qui  ooncement  le  foai 
pais,  ils  doivent  noas  lee  remettre. 

Aar.  tt. 


If  there  are  any  military  offioers,  whose  affaire  require  their 
in  the  colony  till  the  next  year,  they  shall  have  liberty  to  elay  la  il  after 
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avoir  M  U  parmiMion  da  M*«  de  Vaodreail,  et  saua  qa'ils  puissent  eatre 
t4patA«  priaookn  dm  gOMrre. 

•*  All  thoM  whoM  privale  affairs  ahall  reqaire  their  stay  in  the  country, 
and  who  ahall  hav«  Ibe  Marqui*  de  Vaudrenira  leave  for  so  doing,  shall 
be  allowed  to  reouOn  iUl  their  affairs  are  aettled." 

Akt.  38. 

n  Mra  ptrmia  aa  monitionaire  dea  vivrea  da  Boy  de  demeurer  en 
Canada  jaaqa*  k  Tann^  prochatne.  ix>ar  estre  en  estat  de  faire  face  aox 
d«ttoa  qa'il  a  oontraot^ea  dans  la  colonie,  relativement  k  sea  fournituree  ; 
•i  nAantmoins  il  pr6f4re  de  passer  en  France  cette  ann6e,  il  sera  oblig6  de 
liiianr.  Josqa*  4  Tannte  proohaine  une  personne  pour  faire  see  affaires. 
Oa  parliooUar  eonaervera  et  ponra  emporter  tons  ses  papiers.  sans  estre 
viaitte.  8m  oomls  aaront  la  liberty  de  reater  dans  la  colonie.  ou  de  passer 
an  France ;  et  dans  ce  dernier  c&s,  le  passage  et  la  subsiBtance  leur  seront 
aooordAs  sor  las  vaisseaax  de  sa  M**  Britaniquo  pour  eux,  leurs  families, 
•llaars  ba|{ai9ea. 

••  Granted." 

Abt.  24. 

Las  viTrsaet  aotrea  aprovisionements  qni  se  trouveront  en  nature  dans 
las  naicaains  du  mnnitionaire,  tant  dans  les  villes  de  Montreal  ct  des  3 
RiviArea,  que  dans  les  campagnes,  lui  seront  conserves,  lesd.  vivrea  lui 
apartAnant  et  non  an  Roy,  et  il  lui  aera  loisible  de  les  vendre  aux  Fran- 
cois oa  anx  Angloia. 

**  Evarytbing  that  is  actually  in  the  magazines,  destined  for  the  use  of 
tba  troops,  ia  to  be  delivered  to  the  British  commissary,  for  the  King's 
foraea.** 

AiiT.  25. 

Le  paasage  en  France  aera  6galement  accordo  sur  les  vaisseaux  de  sa 
IP*  Britaniqae.  ainsi  que  la  sabsistance,  1^  ceux  des  officiers  de  la  com- 
pagni^  dea  Indes**  qai  voadront  y  paaaer,  et  ils  emmeneront  leurs 
famillaa,  domastiqaas,  et  bagages.  Sera  permis  h  Tagent  principal  de 
lad**  I  *  oompagnie.  suppose  qu'il  voulut  paaser  en  Franco,  de  laisser  telle 
paraonoe  qo'il  jagara  apropos  jusques  h  I'annie  prochaine  pour  terminer 
laa  affaires  ds  lad**  oomp**  et  faire  le  recouvrement  des  sommes  qui  lui 
aoot  doas.  L*agent  principal  conservera  tons  les  papiers  de  lad^  com- 
pagnia,  al  ils  na  poaront  estre  visit^s. 

"Granted.** 

Abt.  26. 

Calta  eompagnia  tara  maintenae  dans  la  propri6t6  des  ecarlatines>*  et 
qa'alla  peat  avoir  dans  la  ville  de  Montreal;  il  n*y  sera  point 


TBB  OAPITULATIOM  OP  MOXTRBAL.  48 

liAving  oblAlMd  Um  pcmlMloa  of  Um  ICMqalt  4»  VaadrwU  for  llMt 
porpoM,  Mui  wiUioal  Mng  rvpatod  priaoMrs  of  wat. 

Tom  mux  doni  Im  ftffitirM  partienli^rM  exiUMl  <|q*  iki  iwImI  4mm  b 
|Mta.  •!  qui  Ml  ont  U  |iertniMlon  d«  M.  VBudrvQil.  itrout  pormia  do  rMlir 
jaaque*  4  oo  qoo  lours  aif^irM  aoient  lorminiao. 

An.SS. 

ThA  oommiMory  for  lhoKiiif(*i  proviatooa  ■hall  bo  parmiMod  lo  Hoy  in 
(*oiuuU  till  noxl  jraor.  in  order  to  bo  able  to  answer  for  tbo  doblo  bo  boo 
oootrootod  in  tbo  oolony  on  oooonnt  of  what  lio  bos  f nmiabad ;  if.  oovor- 
tboWto,  bo  prof  on  to  ko  to  Fronoo  tbi«  year,  bo  aliall  be  oblifsd  lo  leave 
till  next  yoar  a  porKm  to  tranaaot  bie  boeineee.  Tbia  pataoo  aball  pco* 
■enro.  and  bavo  liborly  to  oarry  off.  all  bit  papers  witboat  balan  iaapaelod. 
IT  '  ^  aball  bavo  leave  to  aUy  in  tbo  oolony,  or  to  go  to  PnuMo;  and 

'.or  oaae  a  paaaaga  and  sobaiatoooii  aball  be  allowed  them  on  tbo 
abiptt  of  bis   Britannio  Majeety.  for  tbom,  tbeir  familieo,  and  their 


Aooord^. 

AkT.  21. 

Tbo  proTisiona  and  olber  stores,  which  shall  be  found  in  kind  in  tbo 
magawinea  of  tbo  oommiaaary,  aa  well  in  the  towna  of  Montrsal  and 
Three  Rivera  aa  in  the  coontry,  shall  be  preeerved  to  bim,  tbe  aaid  pro- 
viaiona  belonging  to  him  and  not  to  the  King ;  and  bo  aball  be  at  liberty 
to  aell  them  to  tlte  French  and  Engliah. 

Toat  00  qoi  se  troave  dans  lea  magazina  doaUnia  h  rnaaga  doa  trof 
doit  Atre  deU\*r^  an  oommiaaatre  Angloin  poor  lee  troupea  do  Roy. 

Ai^T.  S5. 

A  paaaage  to  France  shall  likewise  be  granted  on  board  of  bis  Rritannie 
Mftjeaty'a  ahipa,  aa  well  as  victnala.  to  aooh  oiBoera  of  tbe  India  Con- 
Iiany  *  •  as  shall  be  willing  to  go  thither,  and  tboy  aball  take  with  thorn 
their  familiea.  aenranta,  and  baggage.  Tbe  obiof  agent  of  tbo  aaid  eon- 
liany.  in  caae  he  shoald  chooee  to  go  to  France,  shall  be  allowed  to  leave 
»ach  person  as  he  shall  think  proper  till  next  year,  to  settle  tbe  affaire  of 
the  said  coni|>any.  and  to  collect  such  sams  aa  are  doe  to  them.  Tbe 
<-hief  agent  shall  keep  poseeaaion  of  all  tbe  papera  of  the  aaid 
■I ad  they  aball  not  be  liable  to  inepeotion. 

Aooord6. 


Thia  company  aball  be  maintained  in  the  ownorabipof  tbe  BoarlatiDoa*  • 
^nd  tbe  beavera  tbey  may  have  in  tbe  town  of  Mootraal ;  they  ahall  oot 
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IOMb4  toot  qoalqae  prMntt  qua  oe  soit,  et  il  aera  donn6  k  Taf^ent  prin* 
dpAl  1m  (ftoilitte  neoeaMirm  poor  faire  paaaer  oette  annte  en  France  sea 
OMiort  aor  l«a  vaiaaeaox  de  8a  M<«  Britaniqae,  en  payant  le  fret  aar  le 
piad  qoa  lea  Anidoia  la  payeroient. 

*«  Granted  with  roftard  to  what  may  belong  to  the  company,  or  to 
privala  peraona :  bat  if  hia  Moat  Christian  Majesty  has  any  share  in  it» 
th«l  mosl  baoooM  tba  proparty  of  the  King/* 

Akt.  27. 

La  libra  axaroiaa  da  la  Religion  Catolique,  apostoliqae,  et  Romaine, 
aabaiatara  an  aon  antier;  en  aorte  que  tons  les  estats  et  les  peuples  dea 
vOlaa  at  daa  oampaf(Dea,  liaax  et  postea  61oign68  pouront  continaer  de 
a'aaaamblar  daoa  laa  ^gliaea,  et  de  frequenter  les  sacramens  comme  cy 
danuil,  aaaa  attra  inqniet^  en  aucun  mani^re,  dircctement  ou  indirecte- 
manl.  Caa  paaplaa  aeront  obligees  {)ar  le  Gouvcrnenient  Anglois  k  payer 
aox  pr^traa  qai  an  prandront  aoin  lea  dixmes,  et  tons  les  droits  qu'ils 
avoient  cootoma  da  payer  sons  le  goavernement  de  sa  Mt«  Tr6s  Chr^- 
tianna. 

"Orantad  aa  to  the  fraa  exercise  of  their  religion;  the  obligation  of 
paying  the  tithes'  ^  to  the  prieata  will  depend  on  the  King's  pleasure." 

Art.  28. 

La  Chapitre,  laa  praatrea,  cnr6s,  et  missionaires,  continneront  ayao 
anti^re  liberty  leura  exerciaaa  et  fonctions  curiales  dans  les  paroiaaea  daft 
▼illaa  at  daa  oampagnea. 

••  Orantad/* 

Art.  29. 

Laa  Orands  V^icairea  nom6a  par  le  Chapitre  pour  administrer  le  Dioceze 
paodant  la  vaoanca  da  aiiga  episcopal  pouront  demeurer  dans  les  villesou 
paroiaaaa  daa  campagnaa,  soivant  qn  ils  1h  jugeront  Apropos.  lis  pouront 
an  toat  tampa  viaitar  laa  diffei'entes  paroisses  du  Diooeze,  avec  les  c^r6* 
mooiaaordinairaa,  at  axaroer  toute  la  jurisdiction  qu'ils  exercoient  sous  la 
Fran^otaa.  Ils  joairont  dea  m6me8  droits  en  cas  de  mort  du 
•vaaqna,  dont  il  aera  parl6  k  Tarticle  suivant. 
**  Orantad,  axoapt  what  regards  the  following  article." 

Aar.  80. 

8i  par  la  Tr»iti«-  <ii?  i  ni\,  ie  Canada  restoit  au  pouvoir  de  Ha  M'«  Bri- 
•■»l<I«>ft.  •»  M«»  Tr4s  Chretiena  oontinoeroit  a  nomer  r6ve8fiue  de  la 
Colonia,  qui  aaroit  toojoara  de  la  comnnion  Roraaine,  et  sous  I'autoritd 
doqaal  laa  paoplaa  exaroaroiant  la  religion  Romaine. 

**  Rafoaad.** 
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o  toaohed  uuder  any  preten<»  wli*l«««r.  mad  thare  shall  ba  givaa  to  Um 
iiief  ageut  Ute  neoc«n  t^a  to  aaod  thia  year  hia  btsvm  to  Fimm* 

1  hnarl  his  ItrtUiiDi  .  •  ahipa,  payinn  Uia  fnigbl  oo  iba  ama 

itiah  Houitl  pay  it. 

•'  qoi  pout  appaitonir  a  la  oompatfuia  oo  au&  pan4«ttliaf»» 
ti  Tr^  Cbriliaona  y  a  aaeona  part,  alla/lolt  Atro  a«  pto- 

Mi  nil  t\<iy. 

Aar.  97. 

Tha  fraa  asaroiaa  of  tha  Catbolio.  Apoatolio.  and  Rooms  nUfloB  tMI 
tbaiat  antire.  in  aooh  mannar  that  all  oh  mm  and  paoplw  of  Iho 
>wn«  and  rural  diatricta,  plaoaa,  and  distant  poato  mayeootlBao  to 
<itambla  in  tha  ohnrobaa,  and  to  fraqoant  tha  MoraroaBli  aa 

-  itboot  baing  molaatad  in  any  mannar,  diraetly  or  lodiraetly. 

ix^eahall  baobliKadby  t)  )■  Govammant  to  pay  to  tha  prJMla. 

who  ttball  hava  tha  ovarvi;  •m,  tha  tithM  and  all  tha  doM  thay 

<  ro  aoonatoniad  to  pay  nndor  the  Oovamnant  of  hia  Moat  Chriatian 
lAJMty. 
Accord^  pour  la  libra  axardaa  da  lanr  Raligion.    L'obligatioo  da  payar 

la  dixma* '  aux  pr4trM  depandra  da  la  voloot^  do  Roy. 

Aar.  98. 

Tha  Chaptar.  priMta,  oorAa  and  miaaionariM  shall  oonlinoa  with 
Mitira  fkaadom  their  paroehial  Mrvioea  and  fonetioaa  to  tha  pariabM  of 
Hm  towna  and  mral  diatrieto. 

Aeoord6. 

Abt.  99. 

Tha  Grand  Vicars  named  by  the  Chapter  to  adminialar  Iha  dieesM 
tha  vacancy  of  the  epiaoopal  aee  shall  have  liberty  to  dwall  to  Iha 
or  ooantry  parishea,  aa  they  shall  think  proper.  Thay  ahall  al  all 
ba  frM  to  visit  the  different  parishea  of  tha  diooeM  with  tho 
oaramoniaa,  and  exercise  all  the  jorisdidton  thay  aiarniasd 
the  French  dominion.  They  shall  enjoy  tha  aama  righto  to  oaM  of 
of  the  fntore  Bishop,  of  which  mention  will  ba  mada  to  Iha 
article. 
Aoeordi,  asoapti  ea  qai  ngarda  rartiola  soivant. 

Aar.  80. 

If  by  tha  traaty  of  paaea  Canada  should  remain  in  the  power  of  hia 
ISntannio  Ufajaaty,  Hia  Moat  Christian  Majeaty  ahall  ooottooa  to  nam* 
the  Biahop  of  tha  oolony,  who  shall  alwaya  ba  of  tha  Homaa  oom- 
munion,  and  under  whoM  aothority  tha  psopla  ahall 
religion. 

Refuse. 
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Abt.  81. 

Poon  la  SeigiMiir  EvMqne  eUblir  dans  le  besoin  de  nouvellet  paroliMt, 
«t  poarvoir  an  r6UbHuMnent  de  sa  CathMrale  et  de  son  palaie  episcopal ; 
et  il  aura  en  attendant  la  libert6  de  demearer  dans  lea  villes,  on  paroisses. 
comme  il  le  jogera  i^propos.  II  poura  visiter  son  diooeze  aveo  les  o6r6- 
monies  ordinaires,  et  exercer  toate  la  jarisdiction  que  son  prMecesseur 
exer^oit  sous  la  domination  fran<;oi8e,  sauf  h  exiger  de  lui  le  serment  de 
fidelity,  ou  promease  de  ne  rien  faire,  ni  rien  dire  contre  le  service  de  sa 
M**  Britanique. 

••  This  article  is  comprified  under  the  foregoing." 

Art.  82. 

Les  comunaut^s  de  filles  seront  conservces  dans  leurs  constitutions  ct 
privildges.  Elles  continueront  d'observer  leur  regies.  Elles  seront 
exomptes  du  logement  de  gens  de  guerre,  et  il  sera  fait  deffenses  de  les 
troubler  dans  les  exercises  de  piel6  qu'clles  pratiquent,  ni  d'entrercbes 
«lles.    Ou  leur  donnera  m^me  des  sauve-gardes,  si  elles  en  demandent. 

"  Granted." 

Abt.  33. 

Le  pr6c6dent  article  sera  pareillement  execute  k  r6gard  des  Jesuites  et 
Kecolets,  etde  la  maison  des  prStres  de  St.  Sulpice  li  Montreal.  Ces  der> 
niers  et  les  Jesuites  ccnserveront  le  droit  qu'ils  out  de  nomer  k  certaines 
cures  et  missions,  comme  cy  devant. 

"  Infused,  till  the  King's  pleasure  be  known/' 

Aht.  34. 

Tontes  les  oomnnautds,  et  tons  les  prestres  conserveront  leurs  meubles, 
la  propriety,  et  I'usufruit  des  seigneuries,  et  autres  biens  que  les  uns  et  les 
autres  possedent  dans  la  colonie,  de  quelque  nature  qu'ils  soient.  et  lesd. 
biens  seront  conserves  dans  leurs  privileges,  droits,  houeurs,  et  exemp- 
tions. 

"Granted." 

Art.  35. 

8i  les  chanoines,  prestres,  missionaires,  les  prestres  du  seminaire  des 
missions  etrang^res  et  de  St.  Snlpice,  ainsi  que  les  Jesuites  et  les  Itecoleta,j 
veuleut  passer  en  France,  le  passage  leur  sera  accord^  sur  les  vaisseanzi 
de  sa  Majesty  Britanique,  et  tous  auront  la  liberty  de  vendre,  en  total  oa 
partie,  les  biens  fonds  et  mobiliers  qu'ils  possedent  dans  la  colonie,  soit 
Aux  Francois  on  aux  Anglois,  sans  qnele  Gouvemement  Britanique  puisse 


I 
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A«r   tl. 

Th«  Biahop  aball  in  mm  of  nttd  MUbliah  mm  p^riahm,  mmI  provid* 

for  Iha  fTdctioD  of  his  oalhodiml  and  of  his  i»iaciof  I  paUea ;  aad  bo 

all  liavo  in  Ihe  maontimo  libarty  to  dwell  in  the  UnriM  or  poriabM.  m  bo 

ii«U  think  fit.    Ho  ahAll  bo  pwrnittod  to  visit  his  dioosso  with  Ibo 

<  roinonias,  and  lo  oiordso  all   Ibo  Jnritdictioo  which  his 

verdssd  ondor  Ibo  Frioob  dominion,  soto  tbol  so  ootb  of  ddolity.  or  o 

romiso  nollo  do  or  isy  snything  s^nst  Ibo  ssnrloo  of  bis  Briloaaio 

Majesty  may  be  rsqnifod  of  him. 

Cost  Article'  *  ssl  oompris  sons  lo  pr4oAdonl. 

Abt.  n. 

'i'><»  oommonities  of  nans  shoU  be  preosrvsd  in  Iboir  consUlnlioos  snd 

:««.    They  shall  oooiinoe  to  obsonro  Iboir  miss.    Tboy  sboU  bo 

•  iii|>i  from  lodKinft  any  military,  and  il  shall  be  forbidden  to  molsl 

i«<m  in  the  reliiooas  exoroioss  which  Iboy  praoliae,  or  to  onlor  Iboir  ooo* 

Safc-Koards  shall  oron  bo  givon  Ibom.  If  Ibey  domand  Ibsn. 

nl«. 

Art.  83. 

The  preoedinK  article  shall  likewise  bo  oxecatod  wilb  rsgard  lo  the 

ommnnilies  of  Jesuits  and  Rooollots,  and  lo  Ihe  booss  of  Ibo  priisls  of 

t.  Solpioe  al  Montreal.    Thcos  lallor  and  Ibo  Jssnilo  shall  bs  left  in 

{lossssston  of  Ihe  rifthl.  which  Ibey  bavo,  to  nominats  lo  osrtain  eorss 

and  missions,  as  heretofore. 

'*  Reftui  jnsqii  k  os  que  le  platsir  do  Roy  soil  oonnn.** 

AST.  S4. 

All  ihe  oommanities  and  all  Iho  prissts  shall  kosp  Iboir  moiynblm.  Ibo 
^vnorship  and  asafmct  of  the  seigniories,  and  olbor  piopstly  wbkb  both 
assess  in  Ihe  colony,  of  whatever  natare  it  may  be.  and  Ibo  saidpcoporly 
Miiall  be  maintained  in  its  priviloites,  rights,  honors,  and  mmafUkmm. 
"  AcoordA." 

An.  86. 

If  the  oanons,  prissto,  missionanso,  ibo  prisslo  of  tbo  Ssminory  of  Ibo 
oreign  Missions  and  of  81  Snlpios,  as  wall  so  Ibo  Jsonils  snd  Ibo 
:ocoUels,  wish  lo  go  U>  France,  passage  will  bo  givoa  Ibom  on  lbs  tobssIs 
f  his  Britannio  Majssly.  and  all  shall  ha?o  Isavo  to  soil,  in  wbols  or  in 
art,  Iho  Azsd  and  moTable  property  which  Iboy  posssss  hi  Ibo  Oolony, 
cither  to  the  Frsnob  or  to  Ibo  Snglisb.  wilbool  the  Brilisb 
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y  imtln  l«  moiodrt  •mpMohniMit  ni  obstoole.  lis  i>ouront  cinporter 
ATM  wiz,  oo  ttdn  pmiter  an  Fnnoe  le  produit,  do  quclque  nature 
qa'il  aoii.  daad.  biena  rendua,  eii  payanl  le  fret  commo  il  est  dit  h,  Tartiole 
tS,  «|  e»ax  d'anire  om  prMires  qui  voudront  passer  cotte  ann6e  seront 
ttowia  p«m1miI  U  tr»v«n4e  aox  d^pans  de  aa  M^  Britanique,  et  poaront 
<pportar  avao  wx  laan  bagagn. 

••  Thajr  alwU  ba  maaton  to  diapoaa  of  their  eatataa,  and  to  aend  the 
pcodooa  tharaof,  aa  well  aa  their  paraona,  and  all  that  belonga  to  them  to 
Frmnoa.** 

Abt.  86. 

Si  par  le  traittA  de  patx  le  Canada  reate  h  aa  M^  Britanique,  toua  lea 
Fraa^oia.  Canadiena,  Accadiena,  comer<;ans,  et  autres  peraonnes  qui 
voodront  aa  ratirar  en  France,  en  aurout  la  t)ermi88iondu  06n6ral  Anfjlois 
4|iii  laor  proeurera  le  paaaage.  Et  n6antmoins  si  d*icy  &cette  decision  il  se 
trtmvott  daa  comar^na,  Fran^oia  oa  Canadiens,  ou  autres  peraonnes  qui 
vooloaaent  paaaar  en  Franoe.  le  OAn^ral  Anglois  leur  en  donneroit  egale- 
maot  la  permiaaion.  Lea  ana  et  lea  autres  emmeneront  avec  eux  leura 
(amillea.  doroeatiquea,  et  bagagea. 

**  Gnintod." 

Abt.  37. 

Laa  aaignaarade  terre,  lea  officiera  militairea  et  de  justice,  lea  Canadiena 
tant  daa  vi Ilea  que  dea  campagnea,  les  Francois  Stablis  ou  comer<;ant  dana 
toota  Tetendae  de  la  colonie  de  Canada,  et  toutes  autres  personnes  que  ce 
pniaaa  catra,  oonaerveront  Tentiire  paisible  propriety  et  possession  de 
laora  biaoa,  aaigoaariaux  et  roturiers,  meubles  et  immeubles,  marchan- 
diaaa.peUeteriaa.  et  antraaeffeta,  mdme  de  leurs  batiments  de  mer  ;  il  n'y 
•era  point  toach£  ni  fait  le  moindre  domaj^e  sous  quelque  pr6texte  que  ce 
aoit.  11  leuraera  libre  de  lea  conserver,  louer,  vendre,  soit  aux  Francois, 
ooaoz  Angloia,d'an  emporter  le  produit  au  lettres  de  change,  pelleteries, 
aapftoaa  aonantaa,  on  autrea  retonra.  lorsqu'iis  jugeront  Apropos  de  passer 
an  Franoa,  an  payant  le  fret,  comme  A  Particle  26.  lis  jouiront  aussi  dea 
pallaleriaa  qai  aont  dana  lea  poatea  d*en  haut,  dr  qui  leur  apartiennent,  et 
4|ai  paarant  mAina  aatre  en  chemin  de  ae  rendre  A  Montreal.  Et  A  cet 
affat  U  laar  aara  parmia  d'envoyer  d^a  cette  ann^e.  ou  la  prochaine,  dea 
aqaipte  poor  cberoher  oellea  de  oea  pelleteriea  qai  auront  reat^ 


*•  Granted,  aa  in  the  26th  article." 

Art.  88. 

Toaa  laa  paoplaa  aortia  de  I'Acoadie,  qai  ae  trouveront  eu  Canada, 
joomprialaa  fnmti^raa  da  Canada  du  coatA  de  rAocadie.**  auront  le 
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•tfing  *bl«  lo  inpoM  Um  UmI  hlndnuiot  or  obrtMW.  Thty  m^y  uMm 
vvilh  tb«D,  or  M&d  lo  7nu»Qo,  ih«  prodoe*.  of  whAloovvvr  miUm  U  h^  of 
tho  laid  property  told,  on  poying  Ihe  freinht  m  moollooid  io  ortklo  M, 
Md  ihoM  of  Ibo  priMto  who  wiah  to  no  thia  yoor  thadl  U  w»^m^^-ri4 
daring  tbo  vojrano  al  tbo  oxpooM  of  hi«  BriUnnie  MoiMty.  and  iImII  %• 
aUowwI  lo  lako  wilb  Uimb  Iboir 


lU  MTOOl  1m  BudlrM  do  dlipoiMr  do  loor  blooo,  ot  d'oo  poaagr  lo  pto. 
doil.  ainti  quo  lour*  powoBPOO,  ol  loot  oo  qui  loor  opportkol.  on  Fkaaeo. 

Abt.  86. 

If  by  ihe  troety  of  peeoe  Cknede  remains  to  his  Britannie  Mijset|,  all 
Ihe  French.  Canadians,  Aoadians,  merohants  and  other  pereono  who  wish 
lo  withdraw  to  Franee,  shall  have  permiesioo  lo  do  so  from  Ihe  Bog* 
lish  general,  who  «hall  procure  Ihem  a  paeeage.  And,  nsTeilhslsM.  if 
between  now  and  that  decision,  any  merehaole,  Frsoeb  or  ^^■*H'^n, 
or  other  pereons,  wish  to  go  lo  France,  the  English  generml  shall  like, 
wise  grant  Ihem  permiseion.  Both  shall  take  with  them  their  fkmtUea, 
eorvanle,  and  baggage. 

Aooordi. 

AST.  87. 

The  Seignearm,  the  military  officers  and  ihe  officers  of  jostioe,  IheGam^ 

dians  in  both  the  towns  and  the  mral  districts,  the  Frsoeh  sstllsd  or 

trading  in  Ihe  whole  extent  of  Ihe  colony  of  Canada,  and  all  other 

persons  whatsoever,  shall   keep  Ihe  entire  peaeeable  owaefshlp  and 

m  sseseion   of   their    property,   seignorial   and  oommon,  movable  and 

timorable,  merchandise,  furs,  and  other  effede,  even  their  ships;  it 

nil  not  be  touched,  nor  shall  the  least  damage  be  done  to  it   ondor 

tiy  pretext  whatever.    They  shall  be  frse  to  keep,  let,  or  eell  it  to  Ihe 

rsnch  or  to  the  English,  to  take  away  the  prodaoe  of  it  in  biUe  of 

change,  fore,  Upeoie,  or  other  retarns.  when  they  think  fit  to  go  lo 

ranee,  paying  ihe  freight  as  in  article  S6.    They  shall  likewiee  have 

o  furs  which  are  in  the  poets  above  belonging  to  Ihem.  and  tboee 

hioh  may  be  on  ihe  way  to  be  delivered  at  MonlreaL    And  for  thb 

irpoee  they  shsll  be  permitted   to  eend,  this  year  or  neart,  c 

tted  out  to  bring  each  of  those  fnrs  as  shall  have  remained  in 

Accord^  com  me  par  I'artiole  36. 

Abt.  88. 

All  ihe  people  gone  from  Acadia,  who  shall  be  foond  in  Canadi, 
.nduding  ihe  frontiers  of  Canada  on  the  side  of  Aoadia»>*  ehall  have 
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tntitCBMBl  qiM  Im  Canftdient,  et  joniront  des  m^mes  privil^get 

**Tbe  kinf{  it  to  dispose  of  his  ancient  subjeots ;  in  the  meantime  they 
■hall  aoioy  Ibo  tame  privilege  as  the  Canadians." 

Abt.  89. 

AQoans  Canadiena,  Accadiens,  ni  Francois,  de  ccux  qui  sent  pr^seute- 
nMnt  an  Canada,  at  sor  les  frontiires  de  la  colonie  du  cost^  de  TAccadie, 
do  Dalroit,  Michilimakinac,  et  autres  Heux  et  postes  des  pays  d*en  haut, 
ni  laa  toldala  omriAs  et  non  marine,  restant  en  Canada,  ne  pouront  estre 
portAe  ni  trannnigrte  dans  les  colonies  Angloises,  ni  en  I'ancienne  Angle- 
larrt«  et  iJs  ne  pooront  astro  rocherch68  pour  avoir  pris  les  armes. 

**  Granted,  except  with  regard  to  the  Acadians." 

Art.  40. 

Les  laavagee  on  Indiens  allies  de  sa  M^  Tr6s  Chr^tienne  seront  main- 
DS  lae  terree  qn'ils  habitent.  s'ils  veulent  y  rester ;  ils  ne  pouront 
inqniette  sons  qnelque  pritexte  que  se  puisse  estre,  pour  avoir  pris 
Im  armes  et  servi  sa  M*«  Tr^  Chr6tienne.  lis  auront,  comme  les 
Francis,  la  liberty  de  roligion  et  conserveront  lenrs  missionaires.  II  sera 
permis  anx  vioairea  g^n6raux  actuels,  et  k  Teveque,  lorsfjue  le  siege  epis- 
copal sera  rompli,  de  lenr  envoyer  de  nouveaux  missionaires,  lorsqu'ils  le 
jngBTont  nioeuairo. 

**  Granted,  except  the  last  article,  which  has  been  already  refused." 

Art.  41. 

Lee  Francois,  Canadiens,  et  Accadiens,  qui  resteront  dans  la  colonie, 
da  qnalqne  aetat  et  condition  qu'ils  soient,  ne  seront,  ni  ne  pouront  estre 
forote  k  prendro  lee  armee  centre  sa  M*«  Tris  Chretienne,  ni  ses  alli6s, 
direotaoMot  ni  indireotement,  dan  quelque  occasion  que  ce  soit.  Le 
GoavwiMoiant  Britaniqoe  ne  ponra  exiger  d'eox  qn'une  exacte  nen- 
tralitA. 

"  They  beoome  subjects  of  the  King." 

AST.  42. 

I^e  Fran^ta  et  Canadiens  continneront  d'eetre  gouvem^s  suivant  la 
<wgtBmt  da  Paris  et  las  loix  et  usages  etablis  poor  ce  pays,  et  ils  ne 
ponraot  ssira  sflsajsA4is  k  d'antres  impots  qn'^  ceux  estoient  dtablis  sous 
la  domination  Franfoise.** 

**  Answsrad  by  ths  preosding  articles,  and  particularly  by  the  last." 
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the   Mune  trMimwt  m  Um   Cmui4Uim.  and  iImU  miJoj  Mm  turn 
!  rivil«||M  M  thty. 

C*Ml  an  Roy  A  diapoMr  d«  mm  andans  taiato:  as  iHiiim  Ha |o«l- 
root  da  ro^iMa  prlvilifQM  qua  laa  Oanadlaoa. 

Abt.  •». 

No  Canadian!.  Aciadiani.  or  Franofa,  of  thoaa  who  ara  now  in  Clmada 
and  on  the  fronliani  of  Iba  oolony  on  tba  aida  of  Aeadia,  DateaH* 
Michilliniackinao,  and  in  otbar plaota  and  poaU  of  Iha  oppar  oooalry.  nor 
toldiaramarriad  and  luunarriad  rmaining  in  Canada,  thatl  ba  aarriad  or 
tranaportad  Into  tha  £ngliah  ooloniat,  or  lo  Old  Knifland,  and  thay  iball 
not  ba  molartad  for  having  takan  arms. 

AooordA  azoaptA  A 1  Aitard  daa  Aoadiana. 

Art.  40. 

Tha  MTaKa  or  Indian  aliias  of  hit  Moat  Christian  Majaaiy  thall  ba 
maintainad  in  tba  Unda  thay  ooeapy  if  thay  wiab  to  mnain 
they  sliall  not  be  diatorbed  on  any  pratast  whatarer  for  bavinf 
anni  and  ■erred  bia  Moal  Cbritiian  If  ajeaty.  Thay  ahaU  ha««,  like  tba 
Franob,  Uberiy  of  laliffion.  and  abaU  kaep  tbair  miaatonariw.  Il  ihall 
be  permitted  to  the  aetnal  Yioara  General,  and  to  tba  Diabop.  wbai  tba 
epiaoopal  tee  thall  be  filled,  to  tend  new  mitaionariea  to  than  when  tbay 
think  it  neoeatary  to  do  to. 

AooordA.  A  la  reaenre  da  dernier  artiele  qui  a  deja  MA  lafoaA. 

Abt.  41. 

The  French,  Canadiant.  and  Acadiant.  who  thall  remain  in  the  oolony. 

f  whatever  ttate  and  eoodition  they  may  be,  thall  not  be  forotd  to  take 

irmt  a|{aintt  either  bia  Moat  Chrittian  Majeaty  or  hit  alliea,  diiaelly 

r  indirectly,  on  any  oeoaaion    whatever.      The   Britith   GovamoMBi 

lihall  require  of  tbam  only  an  eiaot  neatrality. 

Ila  deviannani  aajala  do  Roy. 

Art.  4S. 

The  French  and  Canadiana  thall  oontinna  to  be  fpiarued  aoeordiag 
-o  the  ouatom  of  Paria,  and  the  lawt  and  n tenet  tatablJebad  for  tbia 
coontry;  and  tbay  tball  not  ba  aabiaelad  to  any 
tboee  which  ware  eatabliabad  ondar  tba  Pfe«M 

Repondo  par  let  artiolaa  prAoAdante,  el  partioali  Aremeot  par  la  demi  Ar 
H.C.c. — 4 
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Abt.  48. 

Lm  papitn  da  gottTwninent  reateront  sans  exception  an  poavoir  da 
M**  d«  Vandraoil,  el  paneront  en  France  aveo  lui.  Ces  papiers  ne  i)ou- 
rooi  eetre  vUiUt  aoat  qnelqne  pr^texte  que  oe  aoit. 

**  Granted,  with  the  reeerve  already  made." 

Art.  44. 

Lee  papiert  de  I'lntendanoe,  dee  Bareaax  dn  Controle  do  la  Marine, 
<toe  Tr4aorier«  ancien  et  noaveaa,  des  Magazins  da  Roy,  du  Bureau  do 
Domaineet  dee  forgee  St.  Maurice,  reHtcront  au  poavoir  de  M.  Bi^ot, 
Inteodant,  et  ile  eeroot  embarqu^s  pour  France  dans  le  vaisseaa  ou  il 
peieera.    Gee  papiers  ne  seront  point  viait^s. 

**  The  same  in  thia  article." 

Abt.  46. 

Lea  Regiatrea  et  aatres  papiers  da  Conseil  Sup^riear'  *  de  Quebec,  de 
la  Prevost^  et  Amiraut^  de  la  mdmo  ville,  ceux  des  jurisdictions  Royales 
des  trois  Riviires  et  deMontreal ;  ceux  des  jurisdictions  seigueuriales  de 
la  colonie ;  les  minatee  des  actes  des  notaires  des  villes  et  des  campagnes, 
el  g6a6ralement  lee  actes  et  aatres  papiers  qui  peuvent  servir  h  justifier 
I'eetal  et  la  fortune  des  citoyens,  resteront  dans  la  colonie  dans  les  greffes 
des  jariadictions  dent  ces  papiers  dependent. 

"Granted." 

Art.  4fi. 

Les  habitans  et  n^ocians  joairont  de  teas  l^s  privileges  du  comerce 
aax  m^mes  faveurs  et  conditions  accord6es  au  sujets  de  sa  Maje8t6 
Britaniqae.  tant  dans  les  pays  d'en  haut  que  dans  I'int^rieur  de  la 
colonie. 

**  Granted." 

Art    47. 

Le  negree  et  panis"  des  deax  sexes  resteront  en  leur  quality  d'esclaves, 
en  la  poeeeasion  dee  Fran^ia  et  Canadiens^  qui  ils  apartiennent ;  il  lent 
aera  libr*  de  lea  frarder  k  lear  service  dans  la  colonic,  ou  de  les  vendre,  et 
Us  poaront  aassi  continoer  k  les  faire  elevcr  dans  la  Religion  Romaine. 

**  Granted,  except  those  who  shall  have  been  made  prisoners." 

Art.  48. 

II  sera  permts  an  M»«  de  Vaadreail.  aox  officiers  g6n6raax  et  sap^rieurs 
dm  IroopM  de  terra,  anx  Gonvemears  et  etaU  majors  des  diff^rentes 
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A«T.  a. 

The  p*per«  of  Um  0«v«niiMol  ■hall  rMnain  wilhovl  WBjptioa  la  iIm 
>w«r  oi  Um  Marquis  d«  VaodrMiil.  and  ahall  fo  to  Fraaea  with  him 
iioaa  papan  ahall  not  bo  axaminad  mulor  any  pratast  whalovar. 
AoeordA  avao  la  reaanrt  d^ja  f aito. 

Ait.  44. 

The  papora  of  iha  Intmidanoy.  of  iha  oflkaa  of  Cootvol  of  Mariao.  of 
o  old  and  now  Traasoriea.of  the  King't  maipiMinaa.  of  tho  oflk«nt  of  tho 
•vonooand  Forgaa  of  81.  Maoriot.  ihall  mnain  in  iha  powar  of  M. 
:k*oI.  tha  IntandanI,  and  thay  ahall  ba  ahlppad  for  Franoa  in  tha  vaaaol 
.u  which  ha  foaa.  Thoaa  papara  ahall  not  ba  axaminad. 
II  en  eat  da  m4ma  da  oat  artiole. 

Abt.  4&. 

The  rrt?{«teni  and  other  papers  of  the  Boprama  CoonoU**  of  Qaahad,  of 

iind  Admiralty  of  the  ume  city ;  thoaa  of  tha  Boyal  Jaria* 

1  hrea  Rivera  and  Montreal ;  thoaa  of  tha  Saigaorial  Jariadie- 

f  the  colony  ;  tha  minataa  of  the  acta  of  tho  nolaiiaa  of  tha  towns 

:  the  roral  distriota,  and.  f{enerally,  the  aota  and  olhar  papafs  that 

may  sen^'o  to  prove  tha  estates  and  the  fortana  of  tha  dtfaani,  shall 
remain  in  tha  colony  in  the  rolls  of  the  jarisdictions  on  which  thoaa 
papers  d^>and. 
Aooord4. 

AST.  46. 

The  inhabiunU  and  merchsnt^i  nhsU  enjoy  all  the  privtlanaa  of  trade 
Iha  aame  favors  and  con!  !ited  to  the  sobjeota  of  his  Britannic 

ky.  as  well  in  the  upiM  :  .  h.  aein  tha  interior  of  tha  oolooy. 

Accord^. 

Abt.  47. 

The  nr^^roen  sivl  paniH*'  of  Ivtth  noxea  shall  remain  in  thair  qaalily  of 
ive*«.  Ill  the  |M>*iti'HMton  of  tho  Ircuch  and  Canadians  to  whom  thay 
long ;  they  shall  be  free  to  keep  them  in  their  aanrioa  ia  tha  ooloay.  or 
«all  them,  and  thcv  msv  aluo  continue  to  have  Ibam  brootfht  op  ia  tha 
>man  religion. 
Aooorda,  oxoeptb  ocux  cjui  aunnu  eiei  talis  |>risonaiara. 

Abt.  48. 

The  Marquis  de  Vaodrenil.  tha  general  and  aaparior  oOtoars  of  tha  land 
>ops.  the  governors  and  the  stafT  oAears  of  tha  diflareot  plaoaa  of  Iho 
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d«  U  ooloni*.  »ax  offlciers  milit^iras  et  de  justice,  et  A  touiM  aatre» 
iqai  tortiront  de  la  colonic,  on  qui  sont  d6ja  absents,  de  nommer 
•I  AlAbtir  dtaa  procnreurs  pour  agir  jMur  eux,  et  en  leur  nom,  dans  Pad- 
iptntttmtiffn  de  lears  biens,  meubles  et  immenbles,  ju8(]u'&  ce  que  la 
IMix  soil  fait«.  Et  si  par  lo  traitt^  des  deux  courones  le  Canada  ne  rentre 
point  sous  la  domination  Fran^oise.  ces  officiers,  ou  autrcs  perBonnea.  ou 
prtwareora  pour  eux,  auront  la^r^ment  de  vendre  leurs  Beigneuries, 
maisoos,  et  antres  biens  fonds.  leurs  meubles  et  effets,  dca,  d'en  emporter 
oo  bkin  paeeer  le  produit  en  France,  soit  en  lettres  de  change,  esp^s 
■oiuuitea.  palleterias,  ou  autres  retours,  comme  il  est  dit  ti  I'ariicle  87. 
•Granted/* 

Aht.  40. 

Lea  habitans  ou  autres  personnes  qui  auront  souffert  quelque  domage 
•n  leurs  biens  meubles  ou  immcublcs,  rcstds  A  Quebec  souh  le  foy  de  la 
capitulation  de  cet  ville,  pouront  faire  leurs  representations  au 
Ooovemement  Uritanique,  qui  leur  rendra  la  justice,  qui  leur  sera  due 
oontre  qui  il  apartiendra. 

••  Granted.*' 

Anr.  50.  et  derkxer. 

La  prieente  capitulation  sera  inviolablement  exccut6e  en  tous  les 
articles,  de  part  et  d'autre,  et  de  bonne  foy,  non  obstant  toute  infraction 
at  tout  autre  pritexte  par  raix>rt  aux  pr6c6dente8  capitulations,  et  saus 
poavoir  servir  de  reprisailles."* 

P.  8. 
Art.  ol. 

Le  General  An^lois  s'engagera  en  cas  qu'il  reste  des  sauvages,  apr^s  la^ 
redition  de  cette  villc,  a  empdcher  qu*ils  n*entrent  dans  les  villes,  et  qu'ils 
n'lnsaltent  en  aucune  maniire  les  sujets  de  sa  M*^  Tres  Clir6tienne. 

**  Care  shall  be  taken  that  the  Indians  do  not  insult  any  of  the  subjects 
of  his  Most  Christian  Majesty." 

Art.  52. 

Les  titrapes  et  aatres  sujets  de  sa  M<«  Tr^s  ChrSti^nne,  qui  doivent' 
pssssr  en  France,  seront  embarqu6es  quinze  jours  au  plus  tard  apr^s  la. 
si^natare  de  la  pr^Mnte  capitulation. 

**  Anawered  by  the  11th  article." 

Art.  58. 

Les  troupes  et  autres  sujeU  de  sa  M*«Tid8  Chidtienne.  qui  dei 
m  Fraaoe.  resUront  lories,  ou  cami.6es  dans  la  ville  de  Moni 
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4oBy.  the  miUlary  and  dWl  omo«r«.  Mid  all  oUmt 
rron  Um  eolooy,  or  who  m  alrMMly  mbmnU  •halJ  hav«l«iv«  lo  i 
appoint  atlornoyi  lo  ael  for  thorn  and  in  thoir  oamo.  in  I 
lion  of  thoir  offoela  novahlo  and  immovahlo,  uia  IIm 
And  i  f  by  tho  treaty  bolwatn  Iho  t  wo  erowaa  Gaaada  dot*  not  < 
nndor  Fraoch  role.  Ihoaa  oOoirt  or  olbor  parvooa.  or  attomoy*  for 
•ball  bavo  kavo  to  wll  Iboir  wlgnodM.  booMi.  and  oUmt  OTialoa.  ihoir 
movablaa  and  oifaela.  Ac  to  carry  away  or  aand  lo  Pranoa  tho 
tbaraof.  aithor  in  biUa  of  aMhanga.  apaoio.  fora.  or  olbar  ral«rm.aa 
tionadinartiola87. 

Aooord*. 

Art.  40. 

Tha  inhabitanU  or  othar  paraooa,  who  ahall  have  •afTorad  any 
In  their  f(ooda.  movable  or  immovable,  left  al  Qoebao  ondar  tbo  faith  at 
the  oapilalaiion  of  that  city,  may  make  thair  rapraaantaliuna  lo  tha 
Britiali  Qovarnment,  who  ahall  render  them  doe  jnatioa  againal  Ihoaa 
whom  it  may  oonoam. 

Aooorde. 

Art.  50.  axd  last. 

The  praaant  oapitulation  ahall  be  inviolably  exeoated  in  all  iu  arlieiaa. 
on  both  aidaa,  and  in  good  faith,  notwithsUndiiiK  any  infraction  and  any 
other  pretext  with  regard  to  preceding  capitoUtionH  ami  uitlu.ut  rMnrt. 
InK  torepriaala.** 
AooordA. 

poHTstRirr. 
Art.  51. 

The  Engltah  gonerai  thall  andartake,  in  oaae  thara  remain  any  aavagaa 
after  the  anrrender  of  thia  town,  to  prevent  them  from  anlarinc  into  tha 
towna,  and  from  inaolting  in  any  way  the  anbjeeta  of  hia  Moal  ChrialiaA 
Majeaty. 

On  aaraaoinqaelea  aaavagean'inaolte**  aacondeaaQJalBdaaalP*Tria 

Art.  59. 

'  Tha  troopa  and  other  anbjecU  of  hia  Moat  Chrialian  Majeaty.  who  ara 
to  go  to  Pranoa.  ahall  be  embarked  at  Uteat  flftaon  daya  after  tha  aiflnli^ 
of  the  preeent  capitnUtion. 
Repondo  par  Tartiole  U. 

Art.  53. 

The  troopa  and  other  anbjeeta  of  hia  Moat  ChrialiaB  Majvly.  who  ara 
>  go  to  Franoe.  ahall  remain  lodged  or  encamped  in  the  town  oC  MonlrMi 
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•lantratpcMlw  qo*«UM  oooopent  pr^ntement  jusqa'an  moment  oiielles 
■MronlembarqaAM  poor  le  depart.  II  sera  n^antmoins  accord  dee  passeports 
k  cmuL  qai  en  aaront  besoin,  poar  1m  differena  lieux  de  la  colonie  pour 
aller  raqaer  k  leort  affaires. 
"Granted.** 

Abt.  54. 

Toot  lee  offlcieni  et  eoldaU  dee  troupes  au  service  de  France,  qui  sont 
prieonniers  AlaNonvelle  Angleterre,  et  faits  en  Canada,  seront  renvoy^s  le 
pluslost  qa'tl  sera  possible  en  France,  oil  il  sera  traitt6  de  leur  ran^on,  ou 
ishange,  saivant  le  cartel ;  et  si  quelques  uns  de  ces  officiers  avoient  des 
affaires  en  Canada,  il  leur  sera  permis  d'y  venir. 

••  Oranled.'* 

Abt.  66. 

Qoant anx officiers  demilices.  aux  miliciens,  et  aux  Accadicns  <]ui  Kont 
priaoniers  k  la  nouvelle  Angleterre,  iU  seront  renvoy^s  sur  leurs  terns. 

Fait  k  Montreal  le  8  Sept.  1760. 

Vaudbeuil. 
"Granted,  except  what  ref^ards  the  Acadians.^o 

Done  in  the  camp  before  Montreal  the  8th  September,  17C0. 

(Sgd) 

Jeff.  Amhebbt. 
Endorsed  :— 

Copy— Articles  of  capitulation  granted  to  the  Marquis  de  Vaudreuil, 
8th  Sept.,  1760.  *• 


NOTES  TO  THE  CAPITULATION  OF  MONTREAL. 

I  The  left  hand  p«^  contains-  the  contract  of  Burrender.  the  stipulations  of 
the  FrsDob  Ooremor  being  in  French,  and  the  replie«  of  the  British  Commander- 
iii-ehieC  in  English.  The  riffht  band  page  contains  English  and  French  trausla- 
tleos  of  these  articles,  respectively.  The  French  text  In  both  columns  is  printed 
aeertlfled  copy  of  the  original  document  in  the  "Colonial  Office  Papers" 
the  title  of  "  America  and  the  West  Indies,"  vol.  03.  The  French  text 
been  earsfolly  collated  with  those  printed  in  Vol.  O  of  the  "  Statutes  of 
Lower  Canada."  The  text  of  the  BritUh  concessions  is  taken  from  Knox's 
"  Historical  Journal  of  the  Campaign  in  North  America  "  (Vol.  II,  p.  423).  and  its 
eorreetnesi  U  raffldentiy  attested  by  the  fact  that  it  U  almost  literally  identical 
with  the  text  prlntad  in  the  "Annual  BegUter"  for  1700  (p.  222).  and  with  that  given 
la  the  "DoeomenU  BeUUve  to  the  Colonial  History  of  the  State  of  New  York'* 
(ToL  Z,  1^  llOTl.  The  latter  is  copied  from  the  original  in  the  Government 
Arehiires  at  Paris.  Captain  Knox  no  doubt  took  his  copy  at  Montreal  while  the 
articles  were  ander  negotiaUon.    The  editor  of  the  "Annual   Register"  waa 
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ports  whioh  ihey  now  ooeopjr.  anlil  Um  Mom  wImb  Um^  dkAO 
bt  •mbarkad  for  thair  d«|»rior».    PMtporls.  howww.  iImII  b*  pmalai 
to  thoM  who  AhAll  wiuit  thMD.  for  Um  dUbraol  pboM  of  Um  oolooy.  Id  fa 
•Bd  Atttfiid  to  Uieir  affaini. 
AooordA. 

Akt.  64. 

All  Um  oflioara  and  toldiora  of  IIm  Iroopt  la  tho  wnriot  of  FrMMs.  vho 
priaonera  in  Now  Bngknd,  and  wora  tokan  In  CftnAda.  alwll  bo  ■Ml 
M  aooa  M  poMiblo  to  Fnuioo,  wbaro  ntgolfailiooa  will  bo  oalorad 
for  Iboir  nuiaom  or  esobango,  Moordinn  to  Ibo  oartol ;  and  if  any  of 
oOoor*  hail  affairs  in  Oanad*.  Ihoy  ahall  haro  loavo  to  eooM  thItlMr. 
Aooord*. 

Abt.  66. 

▲■  to  Ibo  ofBoan  of  tho  militia,  tho  mlUtiA.BMn«AiidllM  AaidlMMwho 
m  priMOon  in  New  England,  they  ah*ll  be  aent  bjiok  to  their  eoontriee* 

Done  al  Montreal,  the  8th  of  Soptonber.  1760. 

VaoBnnL* 
AooordA  k  la  reeerve  de  ce  qoi  regarde  lea  Anadfam** 

Fait  an  camp  de?ant  Montreal  oe  8*  Oeptombie,  1760. 

Jbtt. 


Bmrka.  who  probably  obtained  his  eo|>]r  (rotn  the  origlaal  la  the  OnliMiial 
a.  In  tb«  traiiAlAUoo  of  the  Preaeh  artielea  nae  haa  bean  nuide  ef  the  ver> 
given  by  Knox,  and  alao  of  the  vafakm  givan  in  the  New  York 
Whleh  In  lome  rMpeou  diffan  from  It  The  tranalatteo 
tar**la*abMaatlanyldentiealwlththeoBeglvaabyKBox.  The ahoHMaa ellhe 
time  whleh  elapaed  between  the  flr»t  ernnmnnination  from  Oe 
vmherat.  and  the  aahmlaaloa  of  the  fovmeili  etipolatieM  for  the 
^ideratloQ  aaema  to  ahow  thai  De  VaodraaU.  aa  hi  the  eaee  of 
Hooie  time  been  medllaUng  the  omrrooder  of  the  plaee  and  had 
^rtlel«e  beforehand.  NegoUatloaa  were  opened  oo  the  memii«  of  the  Tth  ef 
^optembor.  and  by  noon  Oen.  Amhent  had  retamed  the  Preoeh  allfalaBBna 
vith  bU  own  oonditlona  appended.    The  remainder  of  that  day  wee  eenamnei 

ti  eorteapondence.  and  the  arUelea  were  olgaed  on  the  loUewiac  day. 

•  Tbe  Marqols  de  Vaadreoa  ptomeled  aflalaM  the  aevoitly  ef  Iheae  Mnm^  hn» 
in  vain.   The  Chevalier  de  Levia,  who  < 
refOMd  torabmlltothem.nntilorderadlodoao  by  the 
Torrion  of  theOhevaller'a  protest  and  the  Oownot^  order  la  given  te 
York**DoeameotB'*(Vol.X.p.n06).   The  order  la  brief  eMi«h  to  be 
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i  lb*  IntATMt  of  ib«  colony  does  not  prnuit  ua  to  reject  the  conditions 
1^  Um  g"fftf>«  fMierml  which  are  favorable  to  a  country  whoee  lot  is 
I  orter  Oh«vatl«r  de  Levis  to  conform  himself  to  the  said  oapitula- 
**  lloB.  aod  to  nalM  Um  troope  lay  down  their  arms." 

MootTMl.  8th  SeplMnbw.  ITOO. 

De  Lrrls  nat  to  Oen.  Amherst  a  spirited  remonstrance  on  his  own  account. 
m  a  aoldlar  to  a  soldier,  bat  tUs  meewnger  was  silenced  and  told  by  Amherst 
**  that  bo  was  full j  rasolTed,  for  the  infamous  part  the  troops  of  Prance  had 
**aeted  la  exeitlnc  the  saTa«es  to  perpetrate  the  most  horrid  and  unheard  of 
**  borbacitlos  In  the  whole  progress  of  the  war,  and  for  other  open  treacheries 
**M  tPtU  ■•  flaffraat  breaohee  of  faith,  to  manifest  to  all  the  world,  by  this 
**oap<miatioti«  bia  detestation  of  such  ungenerous  practices,  and  disapprobation 
"of  tbolr  ooodoet,"  (Knox's  "Historical  Journal.'-  Vol.  II,  p.  418). 

In  a  loCtar  sent  to  Marshal  de  Belle  Isle  after  he  landed  in  France.  De  Levis 
Msactod  that  the  regular  troops  "  merited  more  attention  from  the  Marquis  de 
Taadfoatl  and  more  esteem  from  Oen.  Amherst,  and  added  that  his  protest 
•fsliist  what  he  considered  harsh  terms  had  prevented  an  exchange  of  the 
olTillties  "osoal  on  such  meeting  between  generals."  New  York  "Docuiuents"(Vol. 
Z.p.ll»). 

•  Geo.  Ambent  In  a  letter  to  the  Marquis  de  Vaudreuil  (Knox's  "  Historical 
Joamal."  Vol.  II,  p.  ISOt,  stated,  before  the  articles  were  signed,  that  he  would  leavd 
the  qoestion  of  taking  possession  of  the  gates  and  of  poetint;  guards  to  the  Governor's 
"own  ooovooioiioe,"  as  he  had  propoeed  these  precautions  "only  with  a  view  of 
maintaining  good  order,  and  to  prevent  with  greater  certainty  anything  being 
attempted  acainat  the  good  faith  and  terms  of  capitulation." 

«  In  the  New  York  "  Documents  "  the  blank  is  filled  with  the  word  '■  Quebec  "  in 
In  Knox's  English  version— he  does  not  give  the  French  text- 
is  inserted  without  brackets,  jit  is  similarly  inserted  in  the  text  in 
be  "Statutes  of  Lower  Canada." 

•  Knox  gives  this  remark  but  it  is  wanting  in  the  colonial  office  French  ver- 
aad  also  in  the  articles  printed  in  the  "  Annual  Register."  Its  omission 
tbo  artlolee  in  the  New  York  "  Documents  "  shows  that  it  is  wanting  also 

la  tbo  original  in  the  French  Archives.  In  the  text  in  the  "  Statutes  of  Lower 
Canada"  there  la  an  obvious  error  in  the  French  version,  in  the  use  of  the  word 
"ptooMtet.'' 

•  la  bis  letter  to  Marshal  de  BeUe  Isle  (see  Note  2  above).  De  Levis  attributes 
tbo  larf*  nomber  of  French  deserters  to  the  fact  that  the  soldiers  had  been 
paraltlod  to  marry  and  settle  on  land,  and  that  they  had  been  led  to  expeet 
their  dlacbarge  at  the  conclusion  of  the  war. 

f  Tbo  objeet  Do  Vaudreuil  had  in  view  in  the  insertion  of  this  sUpulation  waa 
lo  piwaat  the  perpetration  of  outrages  on  the  French  i>eopIe  by  the  Indians 
who  formed  part  of  the  armies  commanded  by  General  Haviland  and  by  Gen. 
Amborst.  The  Uttor  had  been  Joined  at  Oswego  by  Sir  William  Johnson,  who, 
oeeofdlac  lo  Kaox  ("  HUtorical  .loumal."  Vol.  II,  p.  400).  had  under  his  command 
Un  ladlaa  warriors,  mostly  Iroquois.  All  but  a  few  of  these  on  the  way  to 
Mootiwal  abandoned  Amherst's  army  in  disgust  because  the  general  would  not 
pormlt  scalping  and  other  savage  atrocities. 

•  This  name  appears  In  Knox's  ••  Historical  Journal."  in  the  "Annual  Register," 
and  in  tbe  New  York  "  Documenta."  as  "Moraigans."  The  Marquis  do  VaudreuU 
in  a  daapateb,  of  wbloh  a  tranalation  is  given  in  the  New  York  "  Documents," 
(VoL  U.  p.  m9U  twioo  epelU  the  name  "  Moraingans."     Who  these  Monaigans  or 
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fwy mnam  aow h» Uidliyiahly  — «ff  Jaad  Tin  »rtg>i  irf i 
MMW  lo  favor  tiM  Tl«w  ihM  tiMjr  «««  Uw  MoblMW.  Kmm  r 
JoanMl."  Vol.  II.  ^  lODi.  ibwiHwm  IIm  **MobMM  '  la  Um  lirt  of  utkM  alMA 
I  la  Johaaoa**  anajr.  aa4  OoI«m  la  hte  **  Hlrtavy  af  Um  n«* 
•lalas  thai  Um  FimmIi  aaaM  "  Moitr1«Mi  -  It  iha 


Iba  ■agltob  aaoa  -Mahttaa^Mr."  whieb  vaa  dvwi  lo  a  ivfba  oa  Um  M 
Blvar.  balow  Albaay.  That  Kaos'i  -Mohlaas'*  aad  OoMm'* 
vara  Iba  ladlaaa  aaouaoaly  eall«l  •'Mohiaaaa-  Is  pfobabla.  m  to  alM  mm 
IdMttly  of  OoMaali  **  Moartaaa.' wlih  VaodraaU^  "MonO^M-  aa4  "Morali^M  - 
OoMaa  wroto  hla  btatorr  wblU  ba  was  ■unrayof  — awal  of  Um  FioHaw  of  Umm 
Tovk.  aad  It  was  pablkdiad  Jaal  loa  jroar*  liofor*  Um  faiilialaUna  of  Moatfvol. 

•  la  UM-8lalal«i  of  Lo««r Otaada.*-  •  OonmlaMlfaa  4m  gaOTva.-  That  ib«« 
waa  oaly  ooa  -Onmmliryof  War "  apiMan  from  Um  mnkom  gfvaa  la  Kaas^i 
**Btolorkal  JoanMl"  aad  Um  Now  York  ** DoeavMOla.-  Da  Lavto 
lo  MarUMl   do  BoUo  lalo  imo  aou  S)  t^rm  hk  aaaM  aad  ttUo  - 


»  "  Moa  dil  Blaar.** 

u  Oaaaral  AoUMval  did  bis  bwt  to  koop  Ihia  pl>d>i.  bat  as  a  aMMw  of  teat 
Ibo  rrMMb  ommn  aad  Midlara  raffarwl  a  good  doal  of  bardablp  oa  Um  injifi 
For  aa  aeeooat  of  Ibalr  mfllirlaipi mo  Da Laria'  latiar  to  Da  boUa  lala  uteiiii 
lolaNolaa.  Tba FrMMh gMMial doaa  aot  obaiga  tba  liVlMi fHMml «Ml aaM 
afaoodteltb.aBdboada>lli  tbatwbaa  AoUMial.  oe  aaaoaat  of  taMditateM  aaMl 
■iwwaniniwUUon.  daalrwl  lo  aaad  Um  baUaUoa  bjr  way  of  Nov  York.ba 
It  OS  Ihagraaad  that  II  woald  bava  boae  "aaalbOaiod  oa  Ibal  roaia  by 


tt  Tbo  war  batwaaa  Um  BriUab  and  Um  Fvaaob  la  ABMrloa  waa  bat  aa  < 
Um  "SiTaa  Taars  War."  wblob  waa  wa«ad  tron  ITST  lo  11«. 
pvoMMaUy  to  aa  aad  la  AoMctea  with  Iha  ■anaaJM  of 
lUraad  tor  two  yaari  loofv  la  Baropa.   Tba  orlglaal 
Aaatria,  aaUlad  Iboir  diffaraaoaa  by  Um  traaty  of  Hubartiban.  wblab  wm 
oa  Iba  lAUi  of  Pabniary.  ITCS ;  and  Uraat  Britain.  Fraaaa,  aad  apaia  did  Iba  ««M 
f  tbiac  by  tba  traaty  of  Paris,  wbleb  waa  ilgBadoo  Ibo  Mlb  of  r^bnMry.tim 

»  "Laadlla.** 

u  For  an  aoeoont  of  Um  variooa  eompanloi  iiHiMlMJ  la  oarry  oa  tba  fto  Itaifc 
■aaKla«rford*a"  History  of  Caaada."  Vol.  II,  pp.  ntJOU   Baa  also  VaL  U  p.  Ml  of 


u  *•  La  dlla." 

M  *•  Baarlat  elotba  "  la  tbo  traaalatioa  la  tba  Now  York  - 1 

n  Ooaapara  wltb  Ibia  finnoaaalwi.  Art.  6  of  Iba  laroM  of  aapMalatioa  af 
Art.4oflbatrMityof  ParKlfB:  aae.  S  of  Ibo  Qaabao  Aat.  IHt :  aaa. »  af  Iba  Om. 
•Utattoaal  Ael.  1791 :  and  aao.  tiof  tbo  Uaiea  Aat.  lam 

(•Catartlela. 

»  Baa  Nolaa  to  tba  traaty  of  Utraobt.  aad  **  papara  ~  ralailag  to  No«a  aaatla. 

•  Ooaapara  wlib  ibia  aUpoUtioa  tba  laroM  of  Iba  Moyal  PffimliMiHia  af  IfB^  of 
•aeUoatoftbaQoabaeAotof  in4.aadof  iboAoiof  ParllaaMat  of  Uppar  Obaada 
wblob  raalotad  Bagllab  law  la  Ibal  Provlaaa  (AppaodU  D>. 

a  la  MM  Look  XIV.  ooaaUlatod  aa  Ibo  povaralafl  body  of  Now  Wfmm  '  La 
OoaaaU  Boawrala,"  wltb  powawrtmUar  lo  Iboaa  of  tbo  Partlamtat  of  Paria  TW 
UUa  of  Ibia  body  waa  In  ITOi  obaa«ad  to  ~  La  OoaaaU  lapdrtaar.'  rar  a 
dMooarfooof  Iba  aataia  of  Ibia  ooaaall.  aaa  Iba  **  latoodaoUoa  *  by  P.  J.  a  < 
raaa.  praAxad  to  tba  oollaatlatt  of  **  Jaaamaala  at  Dalll 
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■mla  da  la  Noavvll*  FittaM.**  pobltobtd  la  IMS  under  the  auspioee  of  the  Leglelatore 
ofQoabaa 

■  Oipt.  Kooi  la  a  footnote  to  this  article  in  his  "  itistorioal  Journal, '  tayR :  "  I 
bellava  Ible  lonpllee  eoovicta.  or  malefaotorv  condemned  to  slavery." 

•  Cooipare  article  II  of  the  rapitulation  of  Quebec,  and  see  Note  7  upon  It. 
M  "  K*  lanlteat'* 

•  The  eadomaUon  of  the  copy  translated  for  the  New  York  "  Documents  "  is  as 
follows:  "  CertlAed  lo  ba  tnie.  acoording  to  the  oriftiual  signed  by  the  Marquis 
de  VaodreoiU  and  eoUated  by  Mr  Appy.  secretary  of  M.  Amherst." 

True  copy 

(Signed)       Vaudbbdu<. 
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III.   KXTR^rTQ  FROM  TRF  TRF^Ty  nv  pidk    ir,^^ 


Tl.    I.       '  .     1      V  V  of  Pmoo  Alia  KriMidihlp.  btnPMQ  hto  BrttMUifte 

Majcaty.  !   •   M     -  <  !.i  '^ttAii  Kin|{.  and  Um  King ol  Spttin; 
Paria.th.   i>      \^■■     f  I       uary.  1768.    To  which  Um  Kiaii  ol 
»eoad<d  un  4ho  Mtuu  tUy. 

I.  Thwv  thaU  be  a  Chriaiian,  anivcraal,  and  pOTpaCoal  paa«a,  Mwall  bjr 
mik  AS  by  land,  and  a  ainooro  and  constant  fn«ndahip  aliall  be  ra  wtHmh 
Uahad  between  their  Britannic,  Moet  Chriiitian.  (Catholic,  and  Ifoni 
Pailhfal  Majestic*. '  * 

II.  Thetroatiee'of  WestpliHliii-.f  if.J-;   th f  Mvl.-:!   i- •  a..  ...  •.■:. 

Crowns  of  Oreal  Britain  an«l  .S|):iut.  of  liw.;  au\  l*>7(> .  li..-  tc^u.^*  .^f 
peaoe  of  NioMcnen  of  1078  and  1679;  of  Ryswick  of  16(17;  those  of  peaoe 
and  of  ooramoroe  of  Utreeht  of  1718 ;  that  of  Baden  of  1714 ;  the  treaty 
of  the  triple  alliaooeof  the  Haf{ae  of  1717  :  that  of  the  qoadrapb  elljanoa 
of  London  of  1718 ;  the  treaty  of  peace  of  Vienna  of  1788;  the  dcAnitive 
treaty  of  Aix-la-Chapelle  of  1748;  and  that  of  Madrid,  between  the 
Crowns  of  Great  BriUin  and  Spain  of  1760;  as  well  as  the  tteatlee 
between  the  Crowns  of  Spain  and  Portogal,  of  the  ISth  of  Fehraary, 
1668,  of  the  6th  of  Febrnar>\  1715.  and  of  the  12th  of  Febmary.  1761 : 
and  that  of  the  19th  of  April.  1718,  between  Franoe  and  Porta|(al.  with 
the  KOMuntiee  of  Great  BriUtn  :  eenre  as  a  basis  and  foondation  to  the 
peaoe,  and  to  the  preeent  treaty :  and  for  this  purpose  they  are  all 
renewed  and  oonflrmed  in  the  beet  form,  as  well  as  all  the  treatiti  in 
leenaral,  which  snbeieted  between  the  hi|{h  oontraotinK  partiee  before  the 
war.  as  if  they  were  inserted  hero  word  for  word,  eo  that  they  are  to  be 
exactly  observed,  for  the  fotare,  in  their  whole  tenor,  and  religiottely 
exeoated  on  all  sidee,  in  all  their  points  which  aliall  not  be  derogated 
from  by  the  preeent  treaty.  notwithsUndini;  all  that  may  have  been 
stipolated  to  the  contrary  by  any  of  the  hinh  contracting  parties ;  and 
all  the  eaid  partiee  declare,  that  they  will  not  suffer  any  privilefe,  favoor. 
or  indnl^ence  to  eabeist,  contrary  to  the  treaties  above  conArmed,  enept 
what  shall  hare  been  agreed  and  stipnlated  by  the  preeent  treaty. 

IV.  His  Meet  Christian  Majeety  renoonoee  all  pretenelone  which  he  hae 
heretofore  formed,  or  mittht  form,  to  Nova  Scotia  or  Acadia,  in  all  ita 
parte.*  and  guarantiee  the  whole  of  it.  with  all  iu  dependencke.  to  the 
King  of  Great  Britain :  moreover,  hie  Meet  Christian  Mnjeely  oedea  and 
guarantiee  to  hie  said  Britannic  Majeety.  in  foil  right,  Canada  with  aU 
itodepeadenciee,  ae  well  ae  the  leland  of  Cape  Breton,*  and  aU  the  oUmt 
ieUnde  and  coasU  in  the  gulph  and  river  St.  Lawrence,  and,  in 
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•vwyihitift  that  dapendft  on  tho  Raid  ooantries,  lands,  islands  and  coasts, 
with  the  sovereignty,  property.  i>o»sesRion,  and  all  rifjhts  acquired  by 
treaty  or  otherwise,  which  the  Most  Christian  King  and  the  Crown  of 
France  hare  had  till  now  over  the  said  countries,  islands,  places,  coasts* 
and  their  inhabitants,  so  that  the  Most  Christian  King  cedes  and  makes 
over  to  the  said  King  and  to  the  Crown  of  Great  Britain,  and  that  in  the 
most  ample  manner  and  form,  without  restriction  and  without  any  liberty 
to  depart  from  the  said  cession  and  guaranty,  under  any  pretence,  or  to 
disturb  Great  Britain  in  the  possessions  above-mentioned.  His  Britannic 
Majesty  on  his  side  agrees  to  grant  the  liberty  of  the  Catholic  religion 
to  the  inhabitants  of  Canada :  he  will  consequently  give  the  most  precise 
*od  meet  effectual  orders,  that  his  new  lioman  Catholic  subjects  may 
profess  the  worship  of  their  religion,  according  to  the  rites  of  the  Romish 
Church,  as  far  as  the  laws  of  Great  Britain  permit  *  His  Britannic 
Majesty  further  agrees,  that  the  French  inhabitants,  or  others  who  had 
been  subjects  of  the  Most  Christian  King  in  Canada,  may  retire  with  all 
safety  and  freedom  wherever  they  shall  think  proper,  and  may  sell  their 
•states,  provided  it  be  to  subjects  of  his  Britannic  Majesty,  and  bring 
away  their  effects,  as  well  as  their  persons,  without  being  restrained  in 
their  emigration,  under  any  pretence  whatsoever  except  that  of  debts  or 
of  criminal  prosecutions :  the  term  limited  for  this  emigration  shall  be 
fixed  to  the  space  of  eighteen  months,  to  be  computed  from  the  day  of  the 
exchange  of  the  ratifications  of  the  present  treaty. 

V.  The  subjects  of  France  shall  have  the  liberty  of  fishing  and  drying, 
on  a  part  of  the  coasts  of  the  Island  of  Newfoundland,  such  as  it  is 
specified  in  the  Xlllth  article  of  the  Treaty  of  Utrecht;  which  article  is 
renewed  and  confirmed  by  the  present  treaty,  except  what  relates  to  the 
island  of  Cape  Breton,  as  well  as  to  the  other  islands  and  coasts  in  the 
mouth  and  in  the  gulph  of  St.  Lawrence :  and  his  Britannic  Majesty 
consents  to  leave  to  the  subjects  of  the  Most  Christian  King  the  liberty  of 
fishing  in  the  gulph  of  St.  Lawrence,  on  condition  that  the  subjects  of 
France  do  not  exercise  the  said  fishery  but  at  the  distance  of  three  leagues 
from  all  the  coasts  belonging  to  Great  Britain,  as  well  those  of  the  continent 
as  those  of  the  islands  situated  in  the  said  gulph  of  St.  Lawrence.  And 
as  to  what  relates  to  the  fishery  on  the  coasts  of  the  island  of  Cape 
Breton  out  of  the  said  gulph.  the  subjects  of  the  Most  Christian  King 
shall  not  be  permitted  to  exercise  the  said  fishery  but  at  the  distance 
of  fifteen  leagues  from  the  coasts  of  the  island  of  Caiie  Breton ;  and  tha 
fishery  on  the  coast  of  Nova  Scotia  or  Acadia,  and  everywhere  else  out  of 
the  said  gulph,  shall  remain  on  the  foot  of  former  treaties.^ 

VL  The  King  of  Great  Britain  cedes  the  islands  of  St.  Pierre  and 
Miquelon  in  full  right  to  his  Most  Christian  Majesty,  to  serve  as  a  shelter 
i.>  the  French  fishermen :  and  his  said  Most  Christian  Majesty  engages 
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not  to  fortify  the  mdd  ialandfl;  to  tvvol  no  boildb^  «poa  Umhi.  Wift 
merely  for  Iho  oonvwiiMiMof  Um tebtrjr;  and  tolMip  «poa  IImbi  nfMfd 
of  ftfty  inon  only  for  Um  poUot. 

Ml.  In  onl«r  to  rt*Mlabli«h  pMMO  on  aolid  and  dambte  fooiMUikHM. 
ami  to  removo  fbr  erer  all  aobjoet  of  diapatt  with  ragard  to  tha  limits  ol 
tlie  Britiali  and  French  territoriaa  on  tha  oootioant  of  Amarioa,  it  it 
agTMd  that  for  tha  fatnra  tha  oonflnaa  botwaao  tha  dominiona  of  Ma 
Britannio  ICi^My.  ^nd  thoaa  of  hia  Moil  Ohrialiaa  aUjMty,  in  thai 
part  of  tha  world,  thall  ha  flxad  inanwahlj  by  a  Una  draam  along 
tha  middla  of  tha  rivar  MiMiaaippi.  from  iU  aooroa*  to  tha  rifar 
IborriUa,  and  from  thanoa,  by  a  Una  drawn  alon«  tha  middla  of 
this  rivar.  and  tha  lakat  Maorepaa  and  Pontchartrain,  to  tha  ma ;  and 
for  thie  porpow,  tha  Host  Chrttiian  Kinn  oedaa  in  fnll  rinht.  and 
guaianttec  to  hit  Britannic  Majeaty.  tba  rivar  and  port  of  tha  Mobila.and 
avarything  which  ha  poaaemea,  or  ought  to  pomaat.  on  tha  laft  lidaof  tha 
river  MiniMippt.  except  tha  town  of  New  OrUana.  and  tha  iaiand  in  whiah 
it  !•  eituAUMl.  which  thaU  ramain  to  France ;  prorided  that  tha  navigMkm 
of  the  river  Miesimippi  ahaU  be  aqoally  fraa.  aa  waU  to  tha  aabfaela  of 
Great  Britain  aa  to  thoae  of  Franca,  in  iU  whole  breadth  and  laagth,fk«ai 
ita  aooroa  to  tha  aaa,  and  azpreaaly  that  part  which  ia  batwaan  tha  aaid 
iaiand  of  New  Orleana  and  tha  right  bank  of  tlrnt  river,  aa  waU  aa  tha 
both  in  and  oot  of  iie  month.  It  ia  further  tttipalatad,  that  tha 
belonging  to  the  aubjecta  of  either  nation  shall  not  ba  aloppad. 
visited,  or  anbjectad  to  the  payment  of  any  duty  whataoavar.  Tha 
atipnlationa  inaertad  in  the  I  Vih  article  in  favor  of  tha  inhabitanta  of 
Canada  ahall  alao  take  place  with  regard  to  the  inhabitanta  of  tha 
oountriea  ceded  by  thia  article. 

VIII.  The  King  of  Great  Britain  ahall  return  to  Franca  tha 
Guadeloupe,  of  Maria  GaUnta,  of  Deairade.  of  Martinieo,  and  of 
iale;  and  the  fortraaaea  of  thaea  ialanda  ahall  ba  raatorad  in  tha 
condition  they  were  in  when  they  wara  oonqoarad  by  the  British 
provided  tltat  his  BriUnnic  Majasty*a  aubjaote,  who  ahall  have  aattlad  in 
the  aaid  islands,  or  thoae  who  ahall  have  any  eommaroial  affairs  to  aaUla 
there,  or  in  tha  othar  pUoaa  reatorad  to  Franoa  by  tha  praaant  Ina^. 
■haU  have  Ubarty  to  aaU  thair  Unda  and  thair  aatataa.  to  aaltla  thilr 
alfaira,  to  recover  thair  dabta,  and  to  bring  away  thair  affsela,  aa  wall  aa 
thair  paraona,  on  board  raaaala  which  thay  ahaU  ba  parmitlad  to  aaad  to 
the  aaid  iaUnda  and  other  pUoaa  raatoradaa  above,  and  whiah  ahaU  aaraa 
for  thia  nee  only,  without  being  raatrainad  on  aocoant  of  thair  laUgioB. 
or  under  any  othar  pratanoa  whataoevar,  aseapl  that  of  dahia  or  of 
criminal  proaacotiooa :  *  *  * 

IX.  The  Moat  Chnstian  King  cedea  and  gnarmntiaa  to  hia  Britaairio 
Majeaty.  in  full  right,  the  iaUnda  of  Granada,*  and  of  tha  Granadinaa, 
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with  the  same  stipulations  in  favor  of  the  inhabitants  of  this  colony 
inserted  in  the  IVth  article  for  those  of  Canada  :  and  the  partition  of  the 
islands  called  Neutral  is  agreed  and  fixed,  so  that  those  of  8t.  Vincent, 
Dominica,  and  Tobago  shall  remain  in  full  right  to  Great  Britain,  and 
that  of  St.  Lucia  shall  be  delivered  to  France,  to  enjoy  the  same  likewise 
in  full  right;  and  the  high  contracting  parties  guaranty  the  partition  so 
stipulated. 

XVII.  His  Britannic  Majesty  shall  cause  to  be  demolished  all  the 
fortifications  which  his  subjects  shall  have  erected  in  the  Bay  of  Hon- 
dnras,  and  other  places  of  the  territory  of  Spain  in  that  part  of  the  world, 
four  months  after  the  ratification  of  the  present  treaty  ;  and  his  Catholic 
Majesty  shall  not  permit  his  Britannic  Majesty's  subjects,  or  their  work- 
men, to  be  disturbed  or  molested,  under  any  pretence  whatsoever  in  the 
said  places  in  their  occupation  of  cutting,  loading,  and  carrying  away 
logwood;  and  for  this  purpose  they  may  build  without  hindrance  and 
occupy  without  interruption  the  houses  and  magazines  which  are  neces- 
sary for  them,  for  their  families,  and  for  their  effects;  and  his  Catholic 
Majesty  assures  to  them  by  this  article,  the  full  enjoyment  of  those 
advantages  and  powers  on  the  Spanish  coasts  and  territories,  as  above 
stipulated,  immediately  after  the  ratification  of  the  present  treaty. 

XVIII.  His  Catholic  Majesty  desists,  as  well  for  himself  as  for  his 
successors,  from  all  pretension  which  he  may  have  formed  in  favor  of  the 
Guipuscoans  and  other  his  subjects,  to  the  right  of  fishing  in  the  neigh- 
bourhood of  the  island  of  Newfoundland. 

XIX.  The  King  of  Great  Britain  shall  restore  to  Spain  all  the  territory 
which  he  has  conquered  in  the  island  of  Cuba,  with  the  fortress  of  the 
Havana,  and  this  fortress,  as  well  as  all  the  other  fortresses  of  the  said 
island,  shall  be  restored  in  the  same  condition  they  were  in  when 
conquered  by  his  Britannic  Majesty's  arms;  provided  that  liis  Britannic 
Majesty's  subjects,  who  shall  have  settled  in  the  said  island,  restored  to 
Spain  by  the  present  treaty,  or  those  who  shall  have  any  commercial 
affairs  to  settle  there,  shall  have  liberty  to  sell  their  lands  and  their 
estates,  to  settle  their  affairs,  to  recover  their  debts,  and  to  bring  away 
their  effects  as  well  as  their  persons  on  board  vessels  which  they  shall  be 
permitted  to  send  to  the  said  island  restored  as  above,  and  which  shall 
serve  for  that  use  only,  without  being  restrained  on  account  of  their 
religion,  or  under  any  pretence  whatsoever,  except  that  of  debts  or  of 
criminal  prosecutions;  *  *  *  *     . 

XX.  In  consequence  of  the  restitution  stipulated  in  the  preceding  article, 
his  Catholic  Majesty  cedes  and  guaranties,  in  full  right,  to  his  Britannic 
Majesty,  Florida  with  Fort  St.  Augustin  and  the  Bay  of  Pensacola,  as 
well  as  all  that  Spain  possesses  on  the  continent  of  North  America  to  the 
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•Ml  or  to  Um  •oath.«Ml  of  the  rirwt  MiaiiMippI ;  and,  la  gMMnl*  owwy. 
thing  that  depends  on  the  Mid  ooonlriee  and  Uode.  with  the  wirefiitmjf, 
property,  poeeeesion,  and  all  right*,  eoqoired  by  troatlea  or  othenrin. 
which  the  Oetholie  King  end  the  Crown  oi  Bpaia  have  bed«  UU  now. 
over  the  laid  ooontriee,  Unde.  pUoee,  end  their  JnheNtente :  eo  that  the 
Catholic  King  cedee  and  makee  over  the  whole  to  the  eaid  King,  and  to 
the  Crown  of  Oraat  BriUin.  and  that  in  the  moet  anple  manner  and 
form.    Hie  Britannic  Majaety  agreea, « '  to  grant  to  the  iahab> 

1 1  ante  of  the  countriea  above  oeded  the  i  :  the  Catholic  religion ; 

he  will  ooneeqnently  give  the  nsoet  expreee  and  the  meal  effeetoal  ofdeta, 
that  hie  new  Roman  Catholic  anhjecte  may  profeee  the  worehip  d  their 
religion,  according  to  the  rites  of  the  Romiah  church,  aa  far  as  the  lawa 
of  Great  Britain  permit:  His  BriUnnio  Majeety  further  agreee  that  the 
Spanish  inhabiUnU  or  others,  who  had  been  aobjeda  of  the  Catholic 
King  in  the  said  countries,  may  retire  with  all  aafMy  and  freedoui 
whenever  they  think  proper ;  and  may  sell  their  eatatee,  provided  it  be 
to  His  Britannic  Majesty's  sobjecU,  and  bring  away  thai 
well  as  their  persons,  without  being  restrained  in  their  emigration 
any  pretence  whatsoever  except  that  of  debta  or  of  criminal 
tions:  •••••••• 

XXII.  All  the  papers,  letters,  docomente,  and  archivea,  which  waie 
found  in  the  conntriee,  territoriee,  towna,  and  placee  that  are  restored. 
and  thoee  belonging  to  the  ooontriea  ceded,  aball  be  respectively  and 
bona/UU  delivered  or  fnmiahed  at  the  same  time,  if  poatihle,  that  pooasa- 
aion  ia  taken,  or  at  lateet  foar  montha  after  the  eiehangs  of  the  ratiflea- 
tions  of  the  preeent  treaty,  in  whatever  placee  the  said  papers  or  docs- 
menta  may  be  found.  *  * 
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NOTES  TO  THE  TREATY  OF  PARIS,  1763. 

1  The  extracU  seleoted  conUkln  all  that  is  essential  from  a  Canadian  point  of 
view  in  the  treaty.  The  text  is  reprinted  from  the  "  Collection  of  Treaties  between 
Great  Britain  and  other  Powers."  published  in  London  in  1700,  by  George  Chalmers, 
who  states  that  thiH  Treaty  of  Paris  "  is  printed  from  the  copy  which  was  published 
by  authority  in  17G3."  Three  "  separate  articles,"  having  "  the  same  force  as  if  they 
were  inserted  in  the  treaty."  are  appended  to  it.  The  second  of  these  is  as  follows : 
"It  has  been  agreed  *nd  determined  that  the  French  language,  made  use  of  in  all 
the  copies  of  the  present  treaty,  shall  not  become  an  example  which  may  be 
alledged  or  made  a  precedent  of,  or  prejudice  in  any  manner  any  of  the  contracting 
Powers:  and  that  they  shall  conform  themselves  for  the  future  to  what  has  been 
observed,  and  ought  to  be  observed,  with  regard  to  and  on  the  part  of  Powers  who 
are  nsed.  and  have  a  right,  to  give  and  to  receive  copies  of  like  treaties  in  another 
language  than  French ;  the  present  treaty  having  still  the  same  force  and  effect  as 
if  the  aforesaid  custom  had  been  therein  observe!" 

«  The  titles  by  courtesy  of  George  III.  of  Great  Britain.  Louis  XV.  of  France, 
Charles  III.  of  Spain,  and  Joseph  Emanuel  of  Portugal,  respectively.  The  first 
of  the  "  separate  articlos,"  referred  to  in  Note  1,  provides  that  "  some  of  the  titles 
made  use  of  by  the  contracting  Powers  •  •  *  not  being  generally  acknowledged, 
it  has  been  agreed  that  no  prejudice  shall  ever  result  therefrom  to  any  of  the  said 
contracting  parties,  and  that  the  titles  taken  or  omitted  on  either  side  *  *  * 
shall  not  be  cited  or  quoted  as  a  precedent." 

>  For  extracts  from  these  treaties,  relating  to  Canada,  see  Appendix  A. 

•  For  the  extent  of  Acadia,  see  note  5  to  the  Treaty  of  Utrecht. 

>  See  Article  XIII  of  the  Treaty  of  Utrecht. 

«  Compare  the  corresponding  stipulation  in  Article  XX.  of  this  treaty,  and  also 
the  one  in  Article  XIV.  of  the  Treaty  of  Utrecht. 
"f  See  note  7  to  the  Treaty  of  Utrecht. 

•  Compare  the  description  of  the  boundary  of  Quebec  given  in  the  Quebec  Act, 
1774.  For  a  list  of  French  settlements  on  the  Upper  Mississippi,  see  the  Ontario 
Sessional  Papers,  Vol.  XL.  No.  31,  pp.  445-446. 

•  This  cession  of  Grenada  is  of  importance  in  connection  with  Lord  Mansfield's 
judgment  in  Campbell  v.  Hall. 

1  •  In  a  declaration  by  the  British  plenipotentiary  appended  to  the  Treaty  of 
Paris,  it  is  undertaken  that  "the  letters  of  exchange  and  bills,  which  had  been 
delivered  to  the  Canadians  for  the  necessaries  furnished  to  the  French  troops," 
shall  be  paid  "agreeably  to  a  liquidation  made  in  a  convenient  time."  See 
Artleles  88,  S4  of  the  Capitulation  of  Montreal. 
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IV     liOVAL  PROCLAMATION*  UNDER  THE  TREATY  OF 
PAHIB.  1768. 

BY  THE  KING. 


I  A   PROCLAMATION. 

I  OsoiiflB  R. 

^  WuMUua  we  havo  taken  Into  our  Royal  oonaidcratioa  Um 

and  valuable  aoqaisitiooa  in  America,  eeoiired  to  oor  Crovii  by  Um 
late  definitive  treaty  of  peace  ooooladed  at  Paris  tbo  tenth  day  of 
F^broary  laet ;  and  being  deeirone  that  all  oar  loving  eiib|eole,  ae  well  of 
oor  kingdomi  ae  of  oor  ooloniee  in  Amerioa,  may  avail  them  eel  fee  with 
all  conveoieot  epeed  of  the  great  beneflu  and  advantagae  whloh  maet 
aeeme  therefrom  to  their  oommeroe.  manufacturee,  and  navigatioa ;  «re 
have  thooght  fit,  with  the  advice  of  oar  Privy  Coancil.  to  iesae  thie  ow 
Royal  Proclamation,  hereby  to  pablith  and  declare  to  aU  oor  lovfag 
sabjeda,  that  we  have,  with  the  advice  of  oar  aaid  Privy  CooaeO.  ipaatad 
oor  letters  patent  under  our  Great  Seal  of  Great  Britain,  to  erect  within 
the  coontriee  and  lalands  ceded  and  confirmed  to  us  by  the  said  treaty, 
four  distinct  and  separate  governments,  stiled  and  called  by  the  names 
of  QuBBsc,  East  Flosioa,  Wbst  PtoainA,  and  Obbxaim.  and  Umiisd  apd 
bounded  as  follows,  vtx : 

Fintiy,  The  Government  of  Qvbbbc,  bounded*  on  the  Labrador 
Coast  by  the  River  8t.  John,  and  from  thence  by  a  line  drasra  tnm 
the  head  of  .that  river,  through  the  Lake  8t.  John,  to  the  sooth  end 
of  the  Lake  Nipiasim ;  from  whenoe  the  eaid  line,  oroesing  the  River 
St.  Lawrence,  and  the  Lake  ChampUin  in  forty.flve  degrees  of  north 
latitude,  passee  along  the  high  lauds  which  divide  the  rivers  thaA 
empty  themselvee  into  the  said  River  8t.  Lawrenee,  from  those 
which  fall  into  the  ssa ;  and  also  along  Uie  north  coast  of  the  Bays  dsa 
Oialeur*.  and  the  coast  of  the  Gnlph  of  St.  Lawrence  to  Capo 
Roaieres,  and  from  thenoo  crossing  the  month  of  the  River  81  Law- 
rence  by  the  west  end  of  the  IsUnd  of  Antiooeti.  terminatee  at  the 
aforeeaid  River  St.  John. 

StwmUif,  The  Govomment  of  East  FuMunA,  bounded  to  tlie  wei^ 
ward  by  the  Gnlph  of  Mexico  and  the  Apakinhionto  River;  to  the 
northward,  by  a  line  drawn  from  that  part  of  the  said  river  whsrs 
the  Catahoochee  and  Flint  Rivers  mast,  to  ths  scores  of  tho  81. 
Mary's  River,  and  by  the  ooorss  of  the  said  river  to  1 
u.c.c. — 5 
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Ooaan ;  and  to  tho  east  and  aonth  by  the  Atlantic  Ocean  and  the 
Oolph  of  Florida,  including  all  the  islands  within  six  leagues  of  the 
sea  coast. 

Thirdly.  The  Oovornmcnt  of  West  FLoniDx,  bounded  to  the  south- 
ward by  the  Gulphof  Mexico,  including  all  islands  within  six  leagues 
of  (he  coast  from  the  River  Apalachicola  to  Lake  Pontchartrain  ;  to 
the  westward,  by  the  said  lake,  the  Lake  Maurepas,  nnd  the  River 
Mississippi ;  to  the  northward,  by  a  line  drawn  east  from  that  part  of 
the  River  Mississippi  which  lies  in  thirty-one  degrees  north  latitude, 
to  the  River  Apalachicola,  or  Catahuuchee ;  and  to  the  eastward  by 
the  said  river. 

Fourthly.  The  Government  of  Grknada,"  comprehending  the  island 
of  that  name,  together  with  the  Grenadines,  and  the  islands  of 
Dominico,  St.  Vincent  and  Tobago. 

And  to  the  end  that  the  open  and  free  fishing  of  our  subjects  may  be 
extended  to  and  carried  on  upon  the  coast  of  Labrador,  and  the  adjacent 
islands,  we  have  thought  fit,  with  the  advice  of  our  said  Privy  Council, 
to  put  all  that  coast,  from  the  River  St.  John's  to  Hudson's  Strcights, 
together  with  tho  islands  of  Anticosti  and  the  Magdeleine,  and  all  smaller 
islands  lying  upon  the  said  coast,  under  the  care  and  inspection  of  our 
Governor  of  Newfoundland.* 

We  have  also,  with  the  advice  of  our  Privy  Council,  thought  tit  to 
annex  the  islands  of  St.  John  and  Cape  Breton,  or  Isle  Royale,  with 
the  lesser  islands  adjacent  thereto,  to  our  Government  of  Nova  Scotia." 

We  have  also,  with  the  advice  of  our  Privy  Council  aforesaid,  annexed 
to  our  Province  of  Georgia,  all  the  lands  lying  between  the  rivers 
Attamaha  and  St.  Mary's. 

And  whereas  it  will  greatly  contribute  to  the  speedy  settling  our  said 
New  Governments,  that  our  loving  subjects  should  be  informed  of  our 
paternal  care  for  the  security  of  the  liberty  and  properties  of  those  who 
are,  and  shall  become,  inhabitants  thereof;  we  have  thought  fit  to 
publish  and  declare,  by  this  our  Proclamation,  that  we  have  in  the  letters 
patent  under  our  Great  Seal  of  Great  Britain,  by  which  the  said  Govern- 
ments are  constituted,  given  express  power  and  direction  to  our  governors 
of  oar  said  colonies  respectively,  that  so  soon  as  the  state  and  circum- 
stances of  the  said  colonies  will  admit  thereof,  they  shall,  with  the  advice 
and  consent  of  the  members  of  our  Council,  summon  and  call  general 
assemblies*  within  the  said  governments  respectively,  in  such  manner  and 
form  as  is  used  and  directed  in  those  colonies  and  provinces^  in  America, 
which  are  under  our  immediate  government ;  and  we  have  also  given 
power  to  the  said  governors,  with  the  consent  of  our  said  councils  and 
the  representatives  of  the  people  so  to  be  summoned  as  aforesaid,  to 
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m»ko.  conatitato.  tml  onUio  Uwt,  ■ialqlta,  aad  nrilininoM  for  Mw 
ptiblio  poAor.  V.  t  Kood  gftvtmoMBl  o(  o«r  Mid  enloiilM,  Mid  of 

the  iirople  auii  i  t«  thoraof,  m  BOAT  M  moj  bo.  tpoiiblo  to  Um 

Uw»  of  England,  ftml  nndor  taoh  rognlMlooo  and  iwlHfllioM  m  ort  ntod 
m  other  eolonioo.  and  iii  Um  monnUaio.  and  vntU  oooli  ■Monitiliw  eon 
be  oallad  aa  aloroaaid.  all  peraont  inhabiting  in  or  wnrtlng  lo  oor  Mid 
ooloniaa  may  eonflde  in  oar  Royal  protection  for  tho  onjoymanl  ol  the 
benefit  of  the  law*  of  oar  realm  of  Bnglaiul  :*  for  whieh  porpoM  wo  have 
given  power  under  oor  great  omI  to  the  gorwrBore  of  oor  Mid 
leopoctively  to  enaot  and  eonatitate,  with  tho  advioo  of  oar  oald 
rMpeoiivoly,  coarta  of  jndicatnre  and  publio  Jostioo  within  oor  Mid 
ooloniM  for  the  hMring  and  determining  all  MoeM  aa  woU  oriminal  •• 
eivil  aooording  to  law  and  equity,  and.  ae  near  ae  may  be,  igrnetde  to 
the  Uweof  England,  with  liberty  to  all  pereone  who  may  think  them- 
ooltw  aggrieved  by  the  Mntence  of  tnch  oonrte  in  all  civil  caaM  to  appeal 
under  the  nsoal  limitatioue  and  reetrictiona  to  os  in  our  Privy  Cooneil* 

We  have  aleo  tlioaght  At.  with  the  advice  of  oor  Privy  Council  aa  afore- 
eaid.  to  give  onto  the  govomora  and  councib  of  oor  said  three  now  onion  JM 
upon  the  oontinent  foil  power  and  authority  to  settle  and  agree  with  tho 
inhabitanto  of  oor  Mid  new  ooloniea,  or  any  other  pereon  whoehall  iMort 
thereto,  for  aooh  hmda,  tenomenta  and  hereditamonU  aa  are  now  or  hort- 
after  thall  bo  in  oor  power  to  dispose  of,  and  them  to  grant  to  any  eoch 
person  or  pereons.  upon  such  terms  and  under  such  moderate  quit  fOoAa, 
eenricea,  and  aoknowledgmenta  aa  have  been  appointed  and  eeCtled  in 
mher  ookmioe,  and  under  such  olher  oonditiooa  aa  ahall  appoar  lo  oa  to 
bo  neooieary  and  expedient  for  the  advaatagt  of  tho  granloM  and  the 
improvement  and  aettlomont  of  oor  Mid  ooloniM. 

And  whereaa  we  are  deairons  upon  all  oooaaJona  to  toatify  oor  Boyal 
Mnae  and  approbation  of  the  condnct  and  bravery  of  the 
aoldiers  of  oar  armiee.  and  to  reward  the  Mme.  We  do  hereby 
and  empower  oor  governors  of  our  said  thrM  now  ooioniM,  and 
govomora  of  our  several  ProvinoM  on  tho  continent  of  North  Ainorifla,  to 
grant  without  fee  or  reward  to  such  reduoed  oficera  aa  have  twod  in 
North  AmoriM  during  the  Ute  war.  and  are  actoally  redding  thara.  and 
•ball  pvaooally  apply  for  the  same,  the  following  quaotitiM  of  kod, 
•objoot  at  the  eipiratton  of  ton  years  to  tho  mmo  quit  rMto  aa  otiMr 
lands  are  subject  to  in  the  ProrinM  within  whioh  they  are  gmnted.  aa 
Also  subject  to  the  same  conditions  of  culUvatton  and  improvoMowt,  e^  : 

To  every  peroon  having  the  rank  of  a  field  oflloer. . . .  <.000 

To  every  Mptain ».00D 

To  every  aubaltem  or  alaff  ofltoor t,000i 

To  every  non-oommlaoioned  officer  M> 

To  every  private  man    ^ 
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We  do  likawiM  aolhorixe  and  reqaire  the  Governors  aud  Commandara- 
in-Chi«f  of  all  our  said  Colonies  upon  the  Continent  of  North 
Amerioa,  to  grant  the  like  quantities  of  land  and  ufMn  the  aaine 
oonditions  to  such  reduced  officers  of  our  navy  of  like  rank  as  served 
on  board  our  ships  of  war  in  North  America,  at  the  times  of  the 
redootioD  of  Louisburg  and  Quebec  in  the  late  war,  and  who  shall 
personally  apply  to  our  respective  Governors  for  such  grants. 

And  whereas  it  is  just  and  reasonable,  and  essential  to  our  interest 
and  the  Moority  of  our  oolonies,  that  the  several  nations  or  tribes  of 
Indians**  with  whom  we  are  connected,  and  who  live  under  our  pro- 
tection, should  not  be  molested  or  disturbed  in  the  possession  of  such 
parts  of  our  dominions  and  territories  as,  not  having  been  ceded  to  U8» 
are  reserved  to  them,  or  any  of  them,  as  their  hunting-grounds ;  we  do 
therefore,  with  the  advice  of  our  Privy  Council,  declare  it  to  be  our 
Royal  will  and  pleasue  that  no  Governor  or  Commander-in-Chief  in  any 
of  our  colonies  of  Qusbkc,  East  Florida,  or  West  Florida,  do  presume 
upon  any  pretence  whatever  to  grant  warrants  of  survey,  or  pass  any 
patents  for  lands  beyond  the  bounds  of  their  respective  governments  as 
daeoribed  in  their  commissions :  as  also  that  no  Governor  or  Commander- 
in>Ghief  of  our  other  colonies  or  plantations  in  America  do  presume  for 
tho  preaent,  and  until  our  further  pleasure  be  known,  to  grant  warrants 
of  survey,  or  pass  any  patents  for  lands  beyond  the  heads  or  sources  of 
any  of  the  rivers  which  fall  into  the  Atlantic  Ocean  from  the  west  or 
northwest ;  or  upon  any  lands  whatever  which,  not  havin>;  been  ceded  to 
or  porohaeed  by  us,  as  aforesaid,  are  reserved  to  the  said  Indians  or  any 
of  them. 

And  we  do  farther  declare  it  to  be  our  Royal  will  and  pleasure,  for  the 
present  as  aforesaid,  to  reserve  under  our  sovereignty,  protection,  and 
dominion,  for  the  use  of  the  said  Indians,  ail  the  land  and  territories  not 
included  within  the  limits  of  our  said  three  new  governments,  or  within 
the  limits  of  the  territory  granted  to  the  Hudson's  Bay  Company ;  as 
also  the  land  and  territories  lying  to  the  westward  of  the  sources  of  the 
rivers  which  fall  into  the  sea  from  the  west  and  northwest  as  aforesaid  ; 
and  we  do  hereby  strictly  forbid,  on  pain  of  our  displeasure,  all  our  loving 
sabjecta  from  making  any  purchases  or  settlements  whatever,  or  taking 
poaaaaaion  of  any  of  the  lands  above  reserved,  without  oar  special  leave 
and  Ucanoe  for  that  purpose  first  obUined. 


we  do  further  strictly  enjoin  and  require  all  persons  whatsoever, 
who  have  either  wilfully  or  inadvertently  seated  themselves  upon  any 
lands  within  the  countries  above  described,  or  upon  any  other  lands 
which,  not  having  been  ceded  to  or  purchased  by  us,  are  still  reserved  to 
the  said  Indians  as  aforesaid,  forthwith  to  remove  themselves  from  such 
sattlemenU. 
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And  wlMrMM  grsftl  (mndi  and  aboaas  hava  baaa  iwrniwittad  U  Um 
porohaaiiHI  buida  of  tba  Indiana,  lo  Iha  fiaal  prtjodlea  of  o«r 
and  lo  Iha  ffraal  diMOtiafaotion  of  tba  aaid  Indiana ;  ia  ordar. 
to  pravtnt  aoob  Irraffolariiiaa  for  Iha  folnra,  and  lo  Iba  aad  UmI  IIm 
Indiana  may  ba  onnTinoad  of  oor  joslioa  and  dalanalaad  — tf^ffim  |o 
romova  all  raaaooabla  oaoaa  of  diaooolool.  wa  do.  with  Iha  adviea  of  o«r 
PriTy  ConnoU,  alriotlj  anjoin  and  rtqoiiv  that  no  privala  ptnam  do 
praaamatomahaanyporchaaa  from  Iha  laid  Indiana  of  any  laada  watrnd 
lo  Iha  laid  Indiana  within  thoaa  paria  of  oor  colon iaa  whar*  wa  havt 
IhouKht  proper  to  allow  Mttlemanl ;  bat  thai,  if  at  any  tima  any  of  iIm 
•aid  Indiana  ahoald  be  inclined  lo  diapoaa  of  the  aaid  laoda.  tba 
•liall  be  purohaaed  only  for  oa,  in  oor  name,  at  aoma  poblio 
aaaambly  of  the  aaid  Indiana,  to  ba  bald  for  that  parpoaa  by  thaOofwaor 
or  Commandar-in-Cbief  of  oar  colony  reepeetivaly,  within  whiob  Ifeay 
aball  lie:  and,  in  oaae  they  ahall  be  within  the  limila  of  any  propria* 
,  lariea,*  *  conformable  to  auch  dirocliont  and  inatroctiooa  aa  wa  or  tbay 
ahall  think  proper  to  ((iva  for  that  purpoae :  and  we  do.  by  Iha  advtoa  of 
oor  Privy  Conneil,  declare  and  enjoin  that  the  trade  of  Iha  wmid  ladiaoa 
ahall  be  free  and  open  to  all  our  aobjeeta  whatavor.  proridad  that  avwr 
paraon  who  may  incline  to  trade  with  the  aaid  Indiana,  do  tako  o«t  a 
licence  for  carrying  on  aoch  trade,  from  the  Ooramor  or  Commaadar*ia* 
Chief  of  any  of  oar  coloniea  reapeolively,  where  aoob  paraoo  ahall  raaida, 
and  alao  give  aecorily  to  obeanre  each  regnlaliona  aa  wa  ahall  at  any 
lime  think  fit,  by  onraelvea  or  crrnimiaaariea  lo  ba  appointed  for  thia 
porpoaa,  to  direct  and  appoint  for  Iha  btnaAt  of  tba  aaid  tnda ;  and  wo 
do  hereby  aathorize.  enjoin  and  require  the  Govamora  aad 
ln«Chief  of  all  our  coloniea  reapectively,  aa  wall  thoaa 
diata  govammant  aa  Ihoae  andar  Iha  gorammant  and  direction  of  pvo* 
priatariaa,  to  grant  aoch  licanaea  withoot  faa  or  reward,  taking  apmial 
care  to  inaarl  therein  a  condition  that  aneh  Uoeooa  ahall  ba  void,  and  Iha 
aaoarily  forfaitad,  in  caae  the  peraon  lo  whom  tha  aama  ia  graalad  ahaU 
rafnaa  or  neglect  lo  obeene  aoch  ragnlationa  aa  we  ahall  think  pcopar  lo 
praaeribe,  aa  aforeeaid. 

And  wa  do  farther  expreealy  enjoin  and  raqoira  all  ofltoara  wtialaiaf, 
aa  well  military  aa  thoaa  employed  in  Iha  managamant  aad  diraolioo  of 
Indian  aiTaira  within  tha  larriloriea  reaanrad  aa  afnraMiid  for  tha  vaa  of 
tha  aaid  Indiana,  lo  aeiaa  and  appcahand  all  parwwa  wfaalavar  who, 
atanding  charged  with  Ireaaon.  miapriaioa  of  Iraaaon,  mordar,  or  olhar 
fakmiaa  or  miadamaaaora.  ahall  fly  from  joatiea  aad  lake  rafofla  ia  tha 
aaid  territory,  aad  lo  aeod  tham  ondar  a  proper  goard  to  tha  colony 
where  the  crime  waa  commillad«  of  which  they  ahall  alaad  aoooaail.  la 
order  to  lake  thair  trial  for  Iha  aama. 

Given  at  oor  Coort.  at  Rt.  Jamaa*a,  tha  aaranth  day  of 
Ihooaaad  arraa  boadrad  and  aixly .three,  ia  tha  third  yaar  of 
GOD  SAVE  THB  XING. 
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VOTK3  TO  THE  ROYAL  PROCLAMATION,  1768. 

I   h.  .  ■  tK'iiMDtof  Lonl  Chief  Justice  M&nsflold  in  Uio  cmu)  of  CampbfU  v. 

//«!/.  u  I .  i  iioTer  been  reversed  by  or  questiouod  in  a  court  nf  law,  tliiH  Procla- 
v-.v.  Ut-iariMl  to  have  been  the  Iuii>erial  ConRtitution  of  Canada  durini;  tlie 

V  .  :•  1771.  In  the  latter  year  It  WMSupemeded  by  tlioQuelHH;  Act.  Tl)e  text 
J*  rciriuiedfrom  the  "Annual  Hegiater"  forl76S,  a  contomporory  authority,  but 
It  hM  beeo  oompared  with  other  roprinta. 

•  Compare  the  bonndariea  of  Quebec  aa  given  in  the  Quebec  Act,  1774,  as  modified 
by  the  Treaty  of  Pari*.  17H3.  and  a«  authoritatively  declared  for  the  western  and 
aortbam  limiu  of  the  former  Province  of  Quebec  by  the  Imperial  Act  of  1880, 
to  daahu«  the  booudariea  of  the  Province  of  Ontario  in  the  Dominion  of  Canada  (52 
and  88  Viet.  Chap.  9S). 

•  8m  Lord  Chief  Justice  Mansfield's  judgment  in  Campbell  y.  Halt,  for  a  stato- 
0MOt  of  the  facta  connected  with  the  establishment  of  British  Government  in 
Grenada. 

«  Compare  the  Quebec  Act.  1774.  and  the  Constitutional  .\ct,  1791.  For  the  treaty 
stipulations  with  France  resitecting  the  fisheriee  see  the  Treaty  of  Utrecht,  1713. 
the  Treaty  of  Paris.  170.1.  and  the  Treaty  of  Versailles,  1783. 

•  "  St.  John  "  was  the  former  name  of  Prince  Edward  Island.  With  respect  to 
Nova  Scotia  and  Cape  Breton,  compare  the  Treaty  of  Utrecht,  1713;  the  Treaty 
of  Aiz-la-Chapello.  1748 ;  %nd  the  Treaty  of  Paris,  1763. 

•  The  commission  to  Governor  Melville  of  Grenada  was  issued  on  the  0th  of 
April,  1764.  and  the  one  to  Governor  Murray  of  Quebec  on  the  21st  of  November' 
im.  Bach  authorized  the  Governor  to  call  an  Assembly,  but  in  the  cane  of 
Qo^MO  this  authorization  was  not  acted  upon.  With  respect  to  Grenada  see  Note 
a,  above. 

T  Sea  Note  15  to  "Representative  Assemblies  in  the  Maritime  Provinces." 

•  For  contemporary  opinion  aa  to  the  extent  to  which  English  law,  civil  and 
criminal,  was  really  Introdnoed  by  this  proclamation,  see  Maseres'  "  Collection  of 


•  The  appellate  Jorisdiction  of  the  King-in-Council  was  declared  illegal  by  the 
Pctitlca  of  Bight  and  the  Act  of  1G40  for  all  causes  arising  in  Great  Britain.  It 
waa  reoogniMd  after  the  Restoration,  first  for  the  Islands  of  Jersey  and  Guernsey, 
and  afterwards  fur  all  tlie  Colonies,  for  which  the  Judicial  Committee  of  the  Privy 
CooncU  U  still  the  tribunal  of  last  resort. 

M  The  nature  of  the  Indian  title  to  lands  occupied  by  nomad  tribes  has  from 
very  oariy  tlm«i  in  America,  been  a  subject  of  both  political  and  legal  imporUnce* 
For  all  British  Colonies  all  controversy  on  the  question  has  lH>cn  finally  set  at  rest 
by  the  judgment  of  the  Judicial  Committee  of  the  Privy  Council  in  the  well- 
known  case.  "St.  OXAfKnM"  MiUing  and  Lumber  Comjtany  v.  The  Queen."  The 
JodgnMat  in  that  oaae  (Appeal  Caaca.  Vol.  XIV.,  pp.  40-61)  was  delivered  by  Lord 
Wataon.  according  to  whom  the  terms  of  this  Proclamation  "show  that  the  tenure 
of  tbctndlMM  waa  a  personal  and  usufructuary  right,  dependent  on  the  good  will 
of  the  SoToraign,''  and  "  the  Crown  has  all  alune  had  a  present  proprietary  estate 
in  the  land,  upon  which  the  Indian  title  was  a  mere  burden."  The  theory  on  which 
the  Britiah  coloniato  in  America  acted  is  lucidly  stated  in  a  formal  opinion  given 
Jointly  by  several  coIonUl  authorities,  and  printed  in  the  "  DocumenU  relating  to 
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llM OelookJ  lllMoffy  of  Ih*  Stel*  ot  K«v  York.*  Vol.  XUl^  p.  M:  -TW  tl  hMH 
IMM  ai»4  •till  to  liM  OMMl  prMUM  of  all  PittpriMofv  lo  ^f«  llMir  Tittiai  if  ■ 
i«eoinpMM«  for  Ihalr  toad.  mi4  Man  to  pvnhmm  ll  of  Ibwa.  jpot  ilMt  to  sot  Aoao 
for  ««al  of  Mfltolool  UUo  fron  tlio  Klac  or  PHmw  vtM  ImUiUm  i1«l»i  of  4to«o««r? 
buloalof  imutooooaadChrtottooelMr.'  'hwotootho  l»<to— irtibt lif 

iU«tro]ro4  tho  Ant  plAOiori  («bo  arr  fow  lo  <<!»<  iIm«bm|««o|  or 

i«fiMo  all  ooimawoo  oad  ooovovmUoo  wiin  ui«  ptaalofv.  uid  llMtoby  on  iMfoo  ol 
ooov«rtlaftlMaileihoClutoltoiityibwool4boloM.*  Tbolo^Moalof  itoFrtVf 
OowmO  abovo  ollod  wma  glvoa  OD  Ml  appool  fioailtoo  JodgBMai  of  I 
of  OuMda  la  ttao  ouDo  oMo  (tapiwM  Oo«lr  Bopotttk.  VoL  mu  PL  im  < 
aa  apiMal  fram  Ibo  Oatorlo  Ooert  of  Appoal  (Appoal  BopoMa.  Vol.  ZUU  Pfi  M^ 
ITIkaad  thojadsmootof  thotottorCoartdtoaUModtho  appoal  lkaaitaM< 
jadfiDooft  of  ChaaooUor  Boyd,  who  bold  thai,**  tboolaim  of  Um  ladlaao  bjr 
of  cbolr  orictaal  oooapattoa  to  aol  oooh  ao  le  glvo  aay  UUo  to  ibo  toad  Unit  tai 
oaly  MTToa  lo  commond  thon  to  tbo  ooaddaiaHoo  aad  llbofallty  of  tbo 
oioot  opoa  tholr  dtoplaoonoat,"  aad  that  **  tho  ■unoadot  le  Hm  Ciova  bf 
ladtoaa  of  any  lorrltory  adda  aothins  la  tow  lo  tbo  •Ira^rtb  ol  tbo  Utto  pi 
nioaot,"(OotorloR«|>orts.Vol.X..p.8M).  Tbo  varlooa  JadiBM 
Ooorta  eontain  rvry  fall  dlMOMloaa  of  tbo  wbolo  qaoMloe  la  Ito  1 

n  BotttooMoto  or  plaaUtlooa,  of  wbleb  tbo  lorrllory  bad  booa  graatod  i 
rlduato  or  oompaaloa  by  Boyal  ebartenk 
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COMMISSION*    OF  GOVEK.NUK  MUUliAi,  17(>.J. 

Q^orgb  the  Third,  hy  the  Graoe  of  God,  of  Great  Britain,  France,  and 
Ireland,  King,  Defender  of  the  Faith,  and  so  forth,  to  oar  trusty  and 
well-beloved  Jambs  Murbay,*  Ksquirc,  Greeting : 

We,  reposing  especial  trust  and  confidence  in  the  prudence,  courage, 
and  loyalty  of  you.  the  said  James  Murray,  of  our  especial  grace,  certain 
knowledge,  and  mere  motion,  have  thought  fit  to  constitute  and  appoint, 
and  by  these  premises  do  constitute  and  appoint  you,  the  said  James 
Murray,  to  be  our  Captain  General  and  Governor  in  Chief  in  and  over 
our  province  of  Quebec'  in  America;  bounded  on  the  Labrador  Coast  by 
the  river  Sf.  John ;  and  from  thence  by  a  line  drawn  from  the  head  of 
that  river  through  the  lake  St.  John  to  the  south  end  of  the  lake 
Nipissim,  from  whence  the  said  line  crossing  the  river  St.  Lawrence  and 
the  lake  Champlain,  in  forty-five  degrees  of  northern  latitude,  passes 
along  the  high  lands  which  divide  the  rivers  that  empty  themselves  into 
the  said  river  St.  Lawrence  from  those  which  fall  into  the  sea ;  and  also 
along  the  north  coast  of  the  Baye  des  Chaleurs  and  the  coast  of  the  gulf 
of  St.  Lawrence  to  Cape  Rosieres ;  and  from  thence  crossing  the  mouth 
of  the  river  St.  Lawrence  by  the  west  end  of  the  island  of  Anticosti, 
terminates  at  the  aforesaid  river  St.  John  ;  together  with  all  the  rights, 
members,  and  appurtenances  whatsoever  thereunto  belonging. 

And  we  do  hereby  require  and  command  you  to  do  and  execute  all 
things  in  due  manner  that  shall  belong  to  your  said  command  and  the 
tnitt  we  have  reposed  in  you,  according  to  the  several  powers  and  direc- 
Mont  granted  or  appointed  you  by  this  present  commission  and  the 
instructions  and  authorities  herewith  given  unto  you,  or  by  such  other 
powers,  instructions,  and  authorities  as  shall  at  any  time  hereafter  be 
granted  or  appointed  under  our  signet  and  sign  manual,  or  by  our  order 
in  onr  privy  Council,  and  according  to  such  reasonable  laws  and  statutes 
as  shall  hereafter  be  made  and  agreed  upon  by  you  with  the  advice  and 
ooneent  of  the  council  and  assembly  of  our  said  province  under  your 
government,  in  such  manner  and  form  as  iu  herein  after  expressed. 
•  •  •  •  • 

And  we  do  hereby  give  and  grant  unto  you,  the  said  James  Murray, 
fall  power  and  authority,  with  the  advice  and  consent  of  our  said  council 
to  be  appointed  as  aforesaid,  so  soon  as  the  situation  and  circumstances 
of  oar  said  province  under  your  government  will  admit  thereof,  and  when 
and  as  often  as  need  shall  require,  to  summon  and  call  general  assemblies* 
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of  Ihe  frMboUtoni  umI  pUaton  wiihin  ytmr 

•It  yoo  In  yoar  diaervUoo  ahall  jod|{«  most  profwr ;  or 

further  powMTS,  Inatmoliona  and  •alhonlic*  mm  whrnH  be  Uaay  lia«lHV». 

after  gnuited  or  appointed  yon  umlar  oor  aicDcl  or  dgn  ■Mooal  «r  bjrow 

order  in  oor  privy  Coonoil. 

And  oor  will  and  pUamre  is  thai  llw  peraoM  llMtMpoB  diUy  elMlid  ^ 
tba  major  part  of  tbo  fraaholdara  of  tho  rwpaeliv*  panA—  or  ptii^nrti. 
and  io  rtlamod.  thall,  before  Uieir  Bitlinit.  Uke  the  oalhe  meDllooed  te 
the  laid  aei.  inUtnted  "  An  Act  for  the  farther  eMurity  of  hie  lf«i«ly'e 
pereon  and  government,  and  the  moceeiion  of  Ihe  Crown  in  the  heiie  of 
the  Uto  Prinoies  Sophia,  being  Protoelante.  and  for  eHiagniiblag  lite 
hopea  of  Ihe  pretended  Prinoe  of  Walea,  and  hie  open  and  atom  alMlon  ;** 
as  alao  make  and  snbeoribe  ihe  fore-mentioned  declaimlioB ;  whieh  oalhe 
and  declaration  you  •hall  oommiiaionate  fit  perwne  vnder  Ihe  pnhUe 
eeal  of  that  our  province  to  tender  and  administer  onto  them ;  and,  snlU 
the  aame  ehall  be  to  teken  and  eobecribed,  no  per»^n  thmW  be  capable  of 
aiUing.  thoogh  elected. 

And  we  do  hereby  declare  that  the  peraona  eo  ncctcti  mun  numnatt> 
ehall  be  called  "  The  Aeiemhly  of  that  oar  Provinee  of  Qoebcc  ";  andtlMl 
yoQ,  the  eaid  Jamee  Murray,  by  and  with  the  advice  and  eoneent  of  o«r 
eaid  Cooncil  and  Aeeembly,  or  the  major  part  of  them,  ehall  have  fall 
power  and  authority  %o  make,  constitute  and  ordain  laws,  stetotee.  and 
ordinancee  for  the  public  peace,  welfare,  and  good  government  of  onr 
•aid  province,  and  of  the  people  and  inhabitante  Ibemf  ,  and  eoeh 
as  shall  resort  thereonto,  and  for  the  benefit  of  as,  oar  heirs,  and 
sors ;  which  said  laws,  stetutes.  and  ordinancee  are  not  te  be 
hot  ae  near  as  may  be  agreeable  to  the  laws  and  stetatss  of  this  oar  king- 
dom of  Great  Britein. 


And  we  do  by  these  preeente  give  and  grant  unto  yoa.  the  said  Jai 
Murray,  full  power  and  authority,  with  the  advice  and  conssat  of 
said  Council,  to  erect,  constitute,  and  establish  such  and  so  many 
of  judicature  and  public  justice'  within  our  said  province  under  yoargov- 
emment  as  you  and  they  shall  think  fit  and  niessssry,  for  the  hearing 
and  determining  of  all  causes,  as  well  criminal  ae  dvil,  aeeoffding  to  law 
and  equity,  and  for  awartling  execution  thereupon,  with  all 
try  powers,  autlioritiea,  f^es,  and  privilsfss 


And  we  do  hereby  grant  unto  you  full  power  and  authority  to 
tute  and  appoint  judges,  and.  in  cases  requisite,  oommissioosrs  of  oyer 
and  terminer,  justicee  of  the  peace,  and  other  neososaroy  Aesrs  and 
oiinisters*  in  our  said  province  for  the  better  admlntoHmHon  of  Jneliee 
nnd  patting  the  laws  in  oieoaUon ;  and  (to  adminislsr,  or  canoe  to  he 
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Admiiiifitered,  anto  them  aaoh  oath  or  oaths  as  are  asnally  pi  von  for  the 
doc  execation  and  performanoe  of  ofHoea  and  plaoea,  and  for  clearing  tho 
truth  in  judicial  cauaea. 

And  we  do  hereby  ^ive  and  tn^nt  unto  'you  full  power  and  authority 
when  yoa  ehall  eee  oaaae,  or  shall  judtje  any  offender  or  ofTendors  in 
criminal  mailers,  or  for  any  fines  or  forfeitures  due  unto  us,  fit  objects  of 
oar  mercy,  lo  pardon  all  such  offenders  and  remit  all  such  offences,  fines 
and  forfeitures,  treason  and  wilful  murder  only  excepted;  in  which 
cases  you  shall  likewise  have  power  upon  extraordinary  occasions  to 
"(rant  reprieves  to  the  offenders  until,  and  to  the  intent  that,  our  royal 
pleaeore  may  be  known  therein. 

And  we  do  by  these  presents  f(ive  and  grant  unto  you  full  power  and 
authority  to  collate'  any  person  or  persons  to  any  churches,  chapels,  or 
other  ecclesiastical  benefices  within  our  said  province,  as  often  as  any  of 
them  shall  happen  to  be  void. 

•  •  •  •  • 

And  we  do  hereby  require  and  command  all  officers  and  ministers, 
civil  and  military,  and  all  other  inhabitants  of  our  said  province,  to  be 
obedient,  aiding  and  assinting  unto  you,  the  said  James  Murray,  in  the 
execution  of  this  our  commission  and  of  the  powers  and  authorities 
therein  contained  ;  and  in  case  of  your  death  or  absence  from  our  said 
province  and  government,  to  be  obedient,  aiding  and  assisting  to  the 
commander  in  chief  for  the  time  being ;  to  whom  we  do  therefore  by 
Iheee  preecnts  give  and  grant  all  and  singular  the  powers  and  authorities 
herein  granted,  to  be  by  him  executed  and  enjoyed  during  our  pleasure, 
or  until  your  arrival  within  our  said  province. 

And  in  case  of  your  death  or  absence  from  our  said  province  our  will 
and  pleasure  is  that  our  lieutenant  governour  of  Montreal  or  Trois 
Rivierei,  according  to  the  priority  of  their  commissions  of  lieu- 
t«uml  govemours,  do  execute  our  said  commission  with  all 
Ibe  powers  and  authorities  therein  mentioned  as  aforesaid. 
And  in  case  of  the  death  or  absence  of  our  lieutenant  govemours 
of  Montreal  and  Trois  Rivieres  from  our  said  province,  and  that  there 
shall  be  no  person  within  our  said  province  appointed  by  us  to  be  lieu- 
tenant govemoar  or  commander  in  chief  of  our  said  province,  our  will 
and  pleasure  is  that  the  eldest  councillor,  who  shall  be  at  the  time  of 
your  death  or  absence  residing  within  our  said  province,  shall  take  uiwn 
him  the  a<iminiHtration  of  the  government,  and  execute  our  said  commis- 
sion and  instructions,  and  the  several  powers  and  authorities  therein 
oonUtined,  in  the  same  manner  to  all  intents  and  purposes  as  other  our 
Ifovemonr  or  commander  in  chief  should  or  ought  to  do,  in  case  of  your 
abaenos,  or  nntil  your  return,  or  in  all  cases  until  our  further  pleasure  b© 
known. 
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And  w«  do  btrtby  daoUrs,  onlaio.  and  »ppoiol  Uial  jrov,  iIm  Mid  Jumm 
llarray.  fth^l  and  may  bold*  Maealo.  and  aoioj  Um  oAm  sad  pkot  of 
oar  CapUin  0«n«ral  and  Oovwnonr  la  Chi«f  ia  aod  ovar  o«r  Mid  Pm- 
vinoa  of  Qoabae  and  aU  Iba  larriloriaa  dapaodiai  IhanoA.  villi  aU  aad 
aingolar  tha  powara  and  aalhoriUaa  bataby  iprantad  nalo  yo«.  far  aad 
dorlng  oar  will  and  pUaaora.  In  witoaaa  wbafaol  wa  bava  aaoaad  tbaaa 
oar  lallari  to  ba  mada  palanl. 

Wlinaaa  oaraalf  al  Wartwinatar,  tba  twaoty-flrat  day  of  Mowambar.  is 
tba  fborth  yaar  of  oar  reign. 

By  writ  of  Privy  8«U. 

(Signad)  TORKB  A  YORKE* 


NOTES  TO  OOVEKNOR  MURRArS  COMMISSION. 

I  The  uxt  of  ihto  Conuniarioo  la  raprlnlad  from  **  A  OollaBttoi  of  ■•vwal  Ooai- 
mlwlootaikl  oih«r  Pobllo  InstmnMota,"  by  Pnuioia  Mawm.  wlio  baaaaa  Aimtaaf 
0«o«ral  of  tlM  ProrloM  of  QnabM  In  lT8ft.  Tba  **GoUaolkMi-  aaa  pahliih>i  la 
LoodoD  In  in&  Tba  oonlttad  paMacM  daal  wttb  Iba  oatla  to  ba  tafc«i  by  Iba 
Ooramor  aod  to  ba  Bilnilnlrtargd  by  him  to  olbar  o«elal^  Iba  oatloiy  o>  Iba  >ab» 
Ua  Mai.  tba  diMllowaaaa  of  ■latotat  and  ordiaaaom.  Iba  OotanMr^  valo^  tfM 
raWBC  flf  armad  f oroia  and  naeliOB  of  f onUoalioQa.  Iba  paiilibBiMil  af  adMav 
eommitiad  by  mariti— .  Iba  aiipvopfbuloa  of  pablle  nMoajpa.  Iba  amaaanMal  af 
iba  pablio  Uoda,  and  tba  eatoblUbiuont  of  markeU  and  barbofm.  Tbajr  aw 
mtutis  mmtmmdia,  praetieally  Idontleal  with  tbo  yaa—  tliat  daal  wtib  Iba  aam* 
■objaou  In  tba  Oommiaaioo  of  Oovamor  ComwalUa. 

«  Oan.  Morray  look  part  la  Iba  aalga  of  Qoabaa  In  ITSP.  and  vaa  aomoMadant  af 
that  eltjr  afur  Ita  aaptora.  In  tbaaommarof  IWOba  aaeatidad  tba  ■!■  tawiaaaa 
with  an  army  to  maai  Oan.  Ambaral  al  MoatraaL  Ha  «aa  ooa  of  Iba  BcWib 
Oonaralfl  who  aamlnlatarad  Ibo  eoonlry  by  military  rala  aalO  UUa 
was  iaaaad  to  tiitn  aa  tba  firH  atvU  Ooramor  aflar  lba< 
laoarala  wara  Haldimaad,  who  eommaadad  at 
maadad  al  If  oolraaL    llorray  raHrad  fironi  Canada  In  tier. 

•  Baa  Iba  Boyal  Proclamation,  ITU. 

«  Mo  aaaembly  was  avar  oallad  lo«albar  ondar  Ibla  i 

of 
la  raaaoa  lo  baltefa  tbai  bi  daaUnliv  la  aal  aa  Iba  aaibortty  ■oaialail  bi 
aommlaalflo.  Oor.  Morray  foUowad  Ibaadvlaa  glvaa  by  CbM  Jaaliaa  Hay. 
Oaoaral  Maaaraa,  and  Uantanml-Oovamor  Oarialoo. 

«  Tba  aaanmpUon  waa  Ibal  Bi«Uab  Uw.  bo«b  atvO  and  artmlaal.  bad  baan 
iDtnxlucml  by  tba  Boyal  Proalamatloo  of  tva.  POr  ObnttalAaaa of  ibaMalaat 
oonfution  whieb  ananad  In  Iba  admbUalialloB  of  Jaallaa  aaa  loUlbM  "Hiatavy  a« 
Canada  from  its  Ftnt  Diaeovary  lo  Iba  yaar  im.**  and  aapaalally  Iba  lapott.  lbaa» 
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glv«a  in  full,  of  Crovti  Law  OfBowni  ToiIm  and  DeOrey  to  tho  Lorda  of  Trade  and 
Plaatations  on  ovrtaln  mMDoriali  and  petition*  Mnt  from  both  HritUh  and  French 
rnlrtaiiH  In  QiMlMe.  8m  alao  Attorney-Oaneral  MaserM'  "Draught"  of  a  roi>ort 
la  11W  on  Um  mom  anbiaot  in  the  collection  mentioned  in  Noto  1  al>ove.  Thia 
dittiK  waa  not  aoeaptabla  to  GoYemor  Oarleton,  who  favored  the  revival  of  "the 
wbola  bodj  of  tba  Pranoh  laws  that  were  in  use  there  before  the  conquest  with 
fwpaei  to  oItU  maUara.**  Thii  policy  of  Governor  Carleton's.  in  spite  of  the 
oppoaltioQ  of  Maaareaand  of  Chief  Justice  Hey.  was  afterwards  embodied  in  the 


•  Tba  ftrst  judge  appointed  under  this  commission  was  Chief  Justice  Gregory, 
who  waaraoallad  on  the  representation  of  Gov.  Murray  (Smith's  "History").  He 
waa  ■oocaadad  by  Chief  Juatioe  Hey.  whose  commiesion  was  issued  by  Gov.  Carle- 
too  in  lTa6.aad  la  given  in  full  by  Maseres  in  his  "Collection,"  as  is  also  that  issued 
in  the  eaoM  year  to  Maaeres  himself  as  Attorney-General. 

T  In  170B  Oaorga  III.  issued  a  mandate  requiring  the  Governor  to  appoint  three 
Chnroh  of  England  Clergymen  as  Roctors  of  the  pariah  churches  of  Quebec, 
Montreal,  and  Threa  Rivers  respectively.  Maseres  gives  in  his  "Collection"  the 
draft  of  a  oommiasion  that  was  intended  to  be  issued  to  the  liev.  David  Francis 
de  Montmollin  aa  Rector  of  the  church  of  Quebec,  adding  that  instead  of  com- 
mlaslona  as  Rectors,  licenses  to  preach  were  afterwards  substituted,  on  account  of 
"  the  paeaHar  and  delicate  situation  of  the  Province  with  respect  to  religion." 

•  8ae  Note  18  to  "Representative  Assemblies  in  the  Maritime  Provinces.' 
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V.  LORD  MAN8FIELDR  JUDG^fKNT*  i.N  CAMruiiU.  t. 

HAM     1771 

TIm  0M9  o(  Um  UUnd  o!  QrexMOa  ;  m  relAUoo  lo  Um  pAjroMBl  of  loM 
and  OD#-hftlf  in  Um  hoadrad  o(  goods  importod 
AkiMdtf*  Campbell.  Etq  ,  PUUniiff.  and  Wm.  Hall.  Etq.. 
in  Um  Court  of  King's- Banob.  bafora  Lord  Cbiaf^MUea  Maaaflald :  U 
Qaorge  III.,  A.  D.  1774. 

November  $a,» 

Tbe  onaniroooa  jodguMnt  of  Um  Court  waa  tbia  day  givaa  by  Lord 
Manaflald.  aa  (oUowa  : 

Tbit  ia  an  action  brought  by  the  pUiniiff.  AUmandor  Oampball,  who  ia 
a  nataral-bom  sabject  of  Great  Britain,  and  who,  apon  the  third  of 
May.*  176S.  parchaaed  lands  in  the  island  of  Grenada :  and  it  is  broogllt 
againsl  Um  dafondant.  William  Hall,  who  was  collector  for  His  ¥ijiily 
at  tha  Uma  of  Wvying  the  import  of  a  duty  of  four  and  a  half  par  m/A, 
apon  goods  exported  from  tbe  island  of  Grenada.  The  action  ia  lo  ra> 
cover  a  som  of  money,  which  was  levied  by  tbe  defendant  and  paid  by 
Um  plainUff.  as  this  duty  of  four  and  a  half  per  cent,  upon  oofara,  whiob 
were  exported  from  the  island  of  Grenada,  from  the  ealale  and  by  tbe 
oonaignment  of  the  pUintiff. 

Tbe  action  ia  an  action  for  money  had  and  received ;  and  it  ia  brongbt 
upon  thia  ground,  namely,  that  the  numey  waa  paid  lo  tbe  deHendanl 
without  conaideration,  tbe  duty  for  which  be  received  it  not  having  bean 
impoeed  by  lawful  or  sufficient  authority  lo  warrant  the  same. 

And  it  is  sUted  in  the  apedal  verdict*  that  Ibomomy  ia  nol  paid  over. 
but  continueo  in  the  defendant's  bands,  by  conaani  of  tbe  AHomey-Gea. 
oral,  for  His  Majeaty,  in  order  that  the  question  may  be  triad. 

The  special  verdict  atalea  Grenada  lo  have  been  oonqnared  by  tiM 
Briliah  arms  from  Ibe  French  King  in  1781 ;  Ibal  Iha  iaiaa 
by  capitukUon ;  and  that  tbe  oapitulaUon  open  whiob  il 
was  by  rafarance  lo  the  capituUtion  upon  which  Iba  iaiand  of  Marlinioo 
bad  been  surrendered  on  the  7lh  of  February,  176i. 

Tlie  special  verdict  then  stales  eone  arlielea  of  that  capHnbUlon, 
particularly  the  fifth,  which  grants  thai  MarUnJoo  sboold  cootinns  to  be 
governed  by  ita  own  Uws  till  His  Mi^ieely's  pleaaare  be  known.  It  nasi 
atatea  Ibe  sixlh  article,  where,  to  a  demand  of  tbe  inhabitanto  of  OrM- 
ada  requiring  that  they,  as  alao  the  religlooo  ocdora  of  both 
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bo  maintained  in  the  property  of  their  efTeota,  moveable  and  immoveable, 
of  what  nature  eoever,  and   that  they  should    be  preserved    in  their 
privileKee,  ri({hts,  honours,  and  exemptions,  the  answer  is  that  the  in 
habitants,  being  eubjeote  of  Great  Britain,  will  enjoy  their  proixirtieH 
and  Ihe  tame  privilegee  as  in  the  other  His  Majesty's  Leeward  Islands/ 

Then  it  states  another  article  of  the  capitulation,  namely,  the  7th 
Article,  by  which  they  demand  that  they  shall  pay  no  other  duties  than 
what  they  before  paid  to  the  French  Kin^ ;  that  the  capitation  tax  shall 
Iw  the  same,  and  that  the  expenses  of  the  courts  of  justice,  and  of  the 
administration  of  government  should  be  paid  out  of  the  King's  demesne : 
in  answer  to  which  they  are  referred  to  the  answer  I  have  stated,  as 
given  in  the  foregoing  article ;  that  is,  being  subjects  they  will  be  entitled 
in  like  manner  as  the  other  His  Majesty's  subjects  in  the  British  Lee 
ward  Islands. 

The  next  thing  stated  in  the  special  verdict  is  the  treaty  of  peace 
signed  on  the  10th  of  February,  1763 ;  and  it  states  that  part  of  the  treaty 
of  peace  by  which  the  island  of  Grenada  is  ceded,  and  other  articles  not 
material. 

The  next  and  material  instrument  which  they  state  is  a  proclamation 
under  the  Great  Seal,  bearing  date  the  7th  of  October,  17G3,  reciting 
thus  'J 

"  Whereas  it  will  greatly  contribute  to  the  settling  of  our  said  islands 
**  of  which  Grenada  is  one,  that  they  be  informed  of  our  love  and  paternal 
"  care  for  the  liberties  and  rights  of  those  who  are,  or  shall  be  inhabitants 
**  thereof ;  we  have  thought  fit  to  publish  and  declare  by  this  our  proola- 
"  mation,  that  we  have  by  our  letters  patent  under  our  Great  Seal  of 
"  Great  Britain,  whereby  our  said  Governments  are  constituted,  given 
"  expreee  power  and  direction  to  our  governors  of  our  said  colonies  re- 
**  speotively,  that  so  soon  as  the  state  and  circumstances  of  the  said 
**  colonies  will  admit  thereof,  they  shall,  with  the  advice  and  consent  of 
*'our  said  council, call  and  summon  general  assemblies,"  in  such  manner 
"  and  form  as  is  nsed  in  the  other  colonies  under  our  immediate  govern- 
"  ment.  And  we  have  also  given  power  to  the  said  governors,  with  the 
*'  advice  and  consent  of  our  said  council  and  assembly  of  representatives 
**  as  aforesaid,  to  make,  constitute,  and  ordain  laws,  statutes,  and  ordin- 
"  ancee  for  the  public  peace,  welfare  and  good  government  of  our  said 
"  colonies  and  the  inhabitants  thereof,  as  near  as  may  be  agreeable  to  the 
**  laws  of  England,  and  under  such  regulations  and  restrictions  as  are 
"  need  in  our  other  colonies." 

Then  follow  letters  patent  nnder  the  Great  Seal,  or  rather  a  proclama- 
tion of  ihe  86th  of  March,  1764,  whereby  the  King  recites,  that  he  had 
ordered  a  survey  and  division  of  the  ceded  islands,  as  an  invitation  to  all 
parohMers  to  oome  and  porchase  upon  certain  terms  and  conditions 
spedilad  in  Ihat  proclamation. 
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The  n«xt  inslniiMnt  •Uklod  in  iIm  vwdkl  U  Um  iHlan  pOral  bMfiftg 
(Ut«  Um  ttth  or  April.  17<U  In  Uiom  WUtcv  lh«r»to  ikOomniiaikNi* afipouit 
iiiK  Gener»l  Melville  Governor  of  Um  UUnd  of  OrwMida,  with  po«r«r  lo  amn 
iDon  an  aeeembly  *«  aouii  a«  theaitoation  mmI  eiimunalMMM qf  llw  bluid 
woald  admit ;  and  to  make  laws  in  all  th«  otOftl  facnn  wttli  nfMiif  lo 
the  manner  of  ilie  other  Mwmbliat  of  tb«  Kla^t  Frofiaem  la  Amwtoi, 

The  Oovemor  arrived  In  Or«mda  oo  the  Ulh  of  Oeotmbor.  1764 ;  tete* 
the  end  of  170ft.  the  |>articuUr  day  not  tUtttl.  an  iMimblyotoMdlyMl; 
hat  hefore  the  arrival  of  the  Governor  at  Grenada,  Indeed,  befota  hk 
departure  from  London,  there  it  another  inetrument  upon  the  validity  of 
which  the  whole  qiieetion  tame,  which  instrament  oontatne  letter* 
patent  under  the  Great  Seal,  bearina  date  the  90th  of  July.  1764,  aad 
reciting  that  in  Barbadoee,  and  in  all  the  Britieb  Leetrard  ielaado,  a 
duty  uf  four  and  a  half  \m.r  cent,  wae  paid  upon  foods  asporled ;  aad 
recitmj;  further : 

*'  Whereaa  it  it  reaaonable  and  expedient,  and  of  importaoee  lo  oar 
**  other  tu^ar  itlandt,  that  the  like  datiee  thould  Uke  place  la  oar  eaid 
**  itland  of  Grenada ;  we  have  thought  fit,  and  our  royal  will  and  pliawire 
**  it,  and  we  do  hereby,  by  virtue  of  oor  prerogative  Royal,  order,  dirrcA, 
"  and  appoint  that  an  import  or  oattom  of  four  and  a  half  per  oeol.  ia 
**  epecie.  thall.  from  and  after  the  29th  day  of  Seplamber  nest  eiiwilng 
**  the  date  of  theee  preeentt  be  raited  and  paid  iJ  at,  oor  heirt  and  eae- 
**  oeeeort,  for  and  upon  all  dead  commoditiet  of  the  growth  or  prodace  of 
**  our  aaid  itland  of  Grenada  that  thall  be  thipped  off  frooa  the  eama,  ia 
"lieoof  all  cottomt  and  impost**  dutiee  hitherto  oolleoted  opoo  fDode 
**  imported  and  exported  into  and  out  of  the  taid  itkad.  aader  tkm 
••  authority  of  hit  Meet  Chrittian  Majecty,  and  that  the  aaoM  thall  be 
*•  ooUeoled,  Ao.'*;ihen  it  goee  on  with  rafteance  to  the  ialand  of  BarbadoM. 
and  the  other  Leeward  itlanda. 

The  jury  And  that  in  fact  such  duty  of  four  and  a  half  par  oant.  la  paid 
to  hit  Majetty  in  all  the  Dritith  Leeward  itUoda.  And  they  find  eetiral 
AoU  of  Ateombly  which  are  reUitive  to  the  eevaral  lalaada,  and  whleb  I 
•hall  not  Btate,  aa  they  are  public,  and  every  gentleman  may  hava  aooaat 
to  them. 

Thaae  leltora  patent  of  the  90th  of  July.  1764.  with  wball  alaled  in  Iba 
opening,  are  all  thai  ia  material  in  thit  tpeeial  vecdiei. 

Upon  the  whole  of  the  oaaa  thia  general  qoeation  ariaae,  being  the  eab. 
atanoe  of  what  ia  aabmiHad  to  the  Court  by  the  vardiot :  **  Whether 
lettara  patent  of  the  90th  of  July.  1764,  are  good  aad  valid  to 
the  French  dntiea,  and  in   lieu   thereof  to   impoae  thia  doty  of 
and  a  half  per  oent,  which  ia  paid  by  aU  the  Lieward  iaiaada 
to  his  Majeety.'* 

That  the  lettera  are  void  hat  been  contended  al  the  bar.  apoo 
points :    (1)  That  althoagh  they  had  bean  made  bafoia  Ik 
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of  Um  Till  of  OololMir,  1763.  the  Kin^  by  liis  prero|{ative  oonld  not  Imvo 
impowd  Ihem  ;  and  (2)  that,  althoaKh  the  King  had  safficient  authority 
before  the  7th  of  October,  170S,  he  had  divested  himself  of  that  authority 
by  the  Proclamation  of  that  date. 

A  great  deal  haa  been  aaid,  and  authorities  have  been  cited  relative  to 
propoeitione  in  which  both  sides  exactly  agree,  or  which  are  too  clear  to 
be  denied.  The  stating  of  these  will  lead  us  to  the  solution  of  the  first 
point. 

I  will  state  the  propositions  at  large : 

1  A  country  conquered  by  the  British  arms  becomee  a  dominion  of 
the  King  in  the  right  of  his  crown,  and  therefore  necessarily  subject  to 
the  legislative  power  of  the  Parliament  of  Great  Britain. 

8.  The  conquered  inhabitants  once  received  into  the  conqueror's  pro- 
tection becomes  subjects ;  and  are  universally  to  be  considered  in  that 
light,  not  as  enemies  or  aliens. 

8.  Articles  of  capitulation,  upon  which  the  country  is  surrendered,  and 
treaties  of  peace  by  which  it  is  ceded,  are  sacred  and  inviolate,  according 
to  their  true  intent  and  meaning. 

4.  The  law  and  legislation  of  every  dominion  equally  affects  all  persons 
and  property  within  the  limits  thereof,  and  is  the  true  rule  for  the  deci- 
eion  of  all  questions  which  arise  there.  Whoever  purchases,  sues,  or 
lives  there,  puts  himself  under  the  laws  of  the  place,  and  in  the 
sitoation  of  its  inhabitants  An  Englishman  in  Ireland,  Minorca,  the 
lale  of  Man,  or  the  Plantations,  has  no  privilege  distinct  from  the  natives 
while  he  continues  there. 

6.  The  laws  of  a  conquered  country  continue  in  force  until  they  are 
altered  by  the  conqueror.  The  justice  and  antiquity  of  this  maxim  are 
incontrovertible ;  and  the  absurd  exception  as  to  pagans  mentioned  in 
Calvin's  case,*  *  shows  the  universality  and  antiquity  of  the  maxim.  That 
exception  oonld  not  exist  before  the  Christian  era,  and  in  all  probability 
arose  from  the  mad  enthusiasm  of  the  Crusades.  In  the  present  case 
the  capitulation  expressly  provides  and  agrees  that  they  shall  continue  to 
be  governed  by  their  own  laws,  until  his  Majesty's  pleasure  be  further 
known. 

6.  If  the  King  has  power  (and,  when  I  say  "  the  King,"  I  mean  in  this 
oaae  **the  King  without  the  concurrence  of  Parliament ")  to  alter  the  old 
and  to  make  new  laws  for  a  conquered  country — this  being  a  power  sub- 
ordinate to  his  own  authority  as  a  part  of  the  supreme  legislature  and 
perilament — he  can  make  none  which  are  contrary  to  fundamental 
principlee;  he  cannot  exempt  an  inhabitant  from  the  laws  of  trade,  or 
the  authority  of  Parliament,  or  give  him  privileges  exclusive  of  his  other 
cabjecte ;  and  so  in  many  other  instances  that  might  be  put. 
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TIm  prmnt  PronlamaHon  it  mi  Aol  of  lldf 
pow.    U  itluMl  bMUBMU  bifoTO  Um  Tth  ol  Odobv.  11ii,ll 
hAT«  bMQ  BMde  OB  IIm  bhmI  moonililt  Mid 
tho  iolMid  of  Orenad*  m  Io  dotlM  oo  tho 


If  OiMiod*  paid  mors  dolko,  tho  iaivry  woold  Imivo  bon  Io  hw;  if 
Um.  il miwIhAvo bwn dolriiiiMiUl  Io  tho  oUmt  iiOMMloi  my,  it 
h»v«  bow  OMTying  Iht  oapitalation  into  Moealioo,  wbieh  navo  Iho  ] 
of  OrtiuMU  hopM  thai  if  may  daw  dnIiM  wort  laid  on.  Iboir 
woold  be  Ibo  «mim  m  Ihal  of  Iho  olbor  LMWMd  islMida. 

Tho  only  qoMtioa  whioh  rtnwiiM  on  Ihia  ftm  point  IImb  ii. 
Uio  Tftnir  nf  liJminlf  liiil  pnTTir  In  imln  iiinli  ■  nbiiigi  lutwini  Ihi  lOlb  rf 
FebroMy.  1768.  the  day  the  treaty  wm  eigned.  and  the  7lh  of  Oelobv.** 
1768. 

Taking  the  above  propoeitiotts  to  be  granted,  he  haa  a 
over  a  oonqoered  oonntry,  limited  to  him  by  tl 
aoboidinate  to  the  oonstitntion  and  parliament.  It  is  left  by  tho 
eoBstilntion  to  the  King's  aathority  to  grant  or  rafoae  a  ***r**«iH- 
tion.  If  he  refoaeo,  and  pate  the  inhabitaole  to  the 
ezterminalee  them,  aU  the  Unds  belong  to  him;  and  if  he 
a  oolony,  the  new  leltlere  ehare  the  land  belweeu  them,  anbleel  to 
prerogatiTe  of  the  oonqneror.  If  he  reoeivea  the  inhabitanta  i 
teolion  and  grania  them  their  property,  he  hae  power  to  As  aooh 
and  oonditione  ae  he  thinks  proper.  He  is  eatniated  with 
peaoeathisdiaoretion;  and  he  may  retain  the  oonqnesl,  or  yield  il  np,  < 
sooh  oondition  as  he  pleasee.  These  powers  no  man  ever 
neither  haa  it  hitherto  been  oontroverted  that  the  King  miglit 
part  or  the  whole  of  the  Uw  or  political  form  of  govecmnsBt  of  a  oon- 
qoered nation. 

To  go  into  the  history  of  conqoeete  made  by  the  crown  of  England. 

The  alteration  of  the  laws  of  Ireland  has  been  mooh  diaoasMd  by 
lawyer*  and  writers  of  great  fame  at  different  periods  of  Umm ;  bvt  no> 
man  ever  said  the  change  was  made  by  the  parliament  of  »*g»*«>^  ;  n» 
man,  onlsss  perhaps  Mr.  Molyneax,*  *  ever  said  the  King  eoold  not  do  it. 
The  fact,  in  troth,  after  all  the  reesarohee  that  have 
oot  clearly  to  be  as  laid  down  by  Lord  Chief  Josttoe 
Ireland  reoeived  the  laws  of  England  by  the  charters  and  oomaaads  of 
Henry  II.,  King  John,  Henry  III.,  and  he  adds  an  *t  ettwrm  to  take  la 
Edward  I.,  and  the  snecsiaors  of  the  prinoee  named.  That  the  charter 
of  i'i  King  John  waa  by  aaaent  of  a  parliament  of  Ireland,  he  diowa 
olearly  to  be  a  mialake.  Whenever  the  flret  parliament  was  called  in 
IreUnd,  that  change  in  thdr  oouatitnMon  wae  withoat  an  aeC  of  the  par- 
liament of  England,  and  therslore  most  have  been  derived 
King. 

H.C.C. — 6 
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Mr.  Barringion  U  well  warranted  in  saying  that  tho  12th  of  Edward  I., 
oallad  ibe  "  Staiate  of  Wales,"  is  certainly  no  more  than  a  regulation 
mad*  by  the  King  at  conqueror,  for  the  government  of  the  country, 
whioh,  Ibe  preamble  eays,  waa  then  totally  subdued ;  and,  however  for 
porpoMS  Ol  policy  be  might  think  fit  to  claim  it  as  a  fief  appertaining  to 
tb«  realm  of  England,  be  could  never  think  himself  entitled  to  make 
laws  witboat  assent  of  parliament  to  bind  the  subjects  of  any  part  of 
tba  realm.  Tberefore  as  be  did  make  laws  for  Wales  without  assent  of 
parliament,  ibe  clear  conseqaenoe^*  is  that  be  governed  it  as  a  conquest : 
wbiob  was  bis  title  in  fact,  and  the  feudal  right  was  but  a  fiction. 

Berwick,  after  the  conquest  of  it,  was  governed  by  charters  from  the 
crown,  till  the  reign  of  James  I.,  without  interposition  of  parliament. 

Whatever  obanges  were  made  in  the  laws  of  Gasoony,  Guyenne,  and 
Calais  miut  bave  been  under  the  King's  authority  ;  if  by  act  of  parlia* 
meni,  that  act  woald  be  extant,  for  they  were  conquered  in  the  reign  of 
King  Edward  III. ;  and  all  the  acts  from  that  reign  to  the  present  time 
are  extant ;  and  in  some  acts  of  parliament  there  are  commercial  regula- 
tions relative  to  each  of  the  conquests  which  I  have  named  ;  none  mak- 
ing any  change  in  their  constitution  and  laws,  and  particularly  with 
regard  to  Calais,  which  is  alluded  to  as  if  its  laws  were  considered  as  given 
by  the  Crown.  Yet  as  to  Calais,  there  was  a  great  change  made  in  the 
ooastitation :  for  the  inhabitants  were  summoned  by  writ  to  send 
burgesses  to  the  English  parliament;  and,  as  this  was  not  by  act  of 
parliament,  it  most  have  been  by  the  sole  act  of  the  King. 

Besides  the  garrison  there  are  inhabitants,  property,  and  trade  at 
Gibraltar ;  the  King,  ever  since  that  conquest,  has  from  time  to  time 
made  orders  and  regulations  suitable  to  the  condition  of  those  who  live, 
trade,  or  enjoy  property  in  a  garrison  town. 

Mr.  Attorney-General^ B  has  alluded  to  a  variety  of  instances,  several 
within  these  twenty  years,  in  which  the  King  has  exercised  legislation 
over  Minorca.  In  Minorca,  it  has  appeared  lately,  there  are  and  have 
been  for  years  back  a  great  many  inhabitants  of  worth  and  a  great  trade 
carried  on.  If  the  King  does  it  there  as  coming  in  the  place  of  the  King 
of  Spain,  because  tlieir  old  constitution  continues  (which  by  the  by  is 
another  proof  that  the  constitution  of  England  does  not  necessarily  fol- 
low a  conquest  by  the  King  of  England)  the  same  argument  applies  here; 
for  before  the  7tb  of  October,  1763,  the  constitution  of  Grenada  continued, 
and  the  King  stood  in  the  place  of  their  former  sovereign. 

After  the  conquest  of  New  York,  in  which  most  of  the  old  Dutch 
inhabitants  remained,  King  Charles  II.  changed  its  constitution  and 
political  form  of  government,  and  granted  it  to  the  Duke  of  York,  to  hold 
from  bis  crown  under  all  the  regulations  contained  in  the  letters  patent. 

It  is  not  to  be  wondered  that  an  adjudged  case  in  point  is  not  to  be 
found;  no  dispute  ever  was  started  before  upon  the  King's  legislative 
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rigbl  orer  %  eonqoMl ;  it  MV«r  wm  deatod  in  •  ooort  of  Uw  or  •^•ily  Ui 
WMlmii»l«r-lMUl,  Mt«r  wm  qoMtiontd  in  puriiaoMal.  Lord  Oobr'o 
rapoHoC  thoArgUDOiitoMHl  roMlotloM  of  thoJodtM  la  Oalvia'i  cm* 
lays  it  down  m  elonr  (and  thai  atranivi  ottm  Jndidnl  opinion,  tm  to  noon* 
qnoot  from  o  pogan  eoontry,  will  not  mako  raaooa  not  to  bt  rtaoon.  and 
law  not  to  bt  law  at  to  tbo  rMt).  T1i«  book  my;  that  ••  if  a  King**— I 
onit  tbo  diatinetion  botwoon  a  CbrisUan  and  an  infidel  kingdom, 
aa  to  tbit  pnrpooa  ia  wboUy  gronndloM,  and  moot  dwwudly 
**  If  a  King  oomoo  to  a  kinndom  by  eonqnaot,  ba  may,  at  bto 
altar  and  obangi  tbo  Uw«  of  ibat  kingdom ;  bot.  until  bo  dotb  mako  an 
altoration  of  tbooo  bnrs  tbo  ancient  laws  of  ibat  kingdom  rHnain :  bot  if 
a  King  batb  a  kingdom  by  UUo  of  doMiOt.  tben.  Moing  tbat  by  tbe  lava 
of  tbat  kingdom  be  dotb  inb«rit  tbo  kingdom,  bo  cannot  obaa«i  tbooa 
Uwt  of  binualf  witboot  oonaont  of  parliament."  It  ia  plain  tbat  bo 
tpeaka  of  bie  own  ooontry  wbora  tbero  ia  a  parliament.  Alno.  **  if  a  King 
batb  a  kingdom  by  oonqneat,  aa  King  Honry  tbo  Oooond  bad  Iraland. 
aftor  King  Jobn  bad  given  to  tbem,  boing  nndor  bia  obodieooe  and 
oakiiaotion,  tbe  Uwi  of  England  for  tbe  govammont  of  tbat  ooontry,  no 
■Qoooeding  King oonld  alter  tbo  tame  witboot  parliament.**  Wbiebia««y 
jnat,  and  it  neoeeearily  indndee  tbat  King  Johti  hinuelf  could  noi  ali«r 
tbe  grant  of  tbe  laws  of  England. 

Baaidee  tbia,  tbe  antbority  of  two  groat  namee  nai  been  ciiea.  woo  looa 
tba  ptopoaition  for  granted.  And  tboogb  opiniona  of  ooonoel,  mhtHhm 
aotini^onoially  in  a  poblio  charge  or  in  priTate,  are  not  properly  authority 
on  wbiob  to  foaod  a  deoiaion,  yet  I  die  tbem ;— not  toeetabliab  eoQlMff  a 
point,  bot  to  abew  tbat  wban  it  baa  bean  matter  of  kgal  mqtdry,  tba 
anewer  it  baa  received,  by  gentlenten  of  eminent  oharaot«  and  ibillMee 
in  tbe  profeeeion,  bae  been  immediate  and  witboot  beeitation,  and  oon- 
formable  to  tbeee  prindplea.  In  172S.  tbe  aaeembly  of  Jamaica  nlneiag 
tba  nraal  enppUee,  it  was  referred  to  Sir  PbUip  Torke,  and  Sir  Clement 
Wearg.>«  wbat  was  to  be  done  if  tbey  abonld  perdat  in  tbia  rsfoeaL 
Tbeir  answer  is—"  If  Jamaica  was  still  to  ba  oonaideiad  as  a  conqoetad 
idand,  the  King  bad  a  right  to  levy  taxes  open  tbe  inhabitants:  bot.  If 
it  was  to  be  oonddered  in  tbe  aamo  light  aa  the  other  ooloniee,  no  tas 
oonld  be  iropoeed  upon  the  inhabitanta,  bot  by  an  aasembly  of  tbe 
or  by  an  act  of  parliament."  Tbe  distinction  in  kw  between  a 
ooontry  and  a  colony  they  held  to  be  clear  and  indispotable; 
to  the  case  befota  them  of  Jamaica,  tbat  iaknd  remainsd  a 
waamade a  odony,  they  had  not  eiamJned.  I  have,  upon  fc 
eions,  traced  tbe  constitotion  of  Jamaica  as  ftur  as  theta  are 
papers  in  the  olBoea;  I  cannot  find  that  any  Spaniard  remained i 
isbmdsoUte  aatbeBeatocation;  if  any.  tbey  wecavary  few.  A 
man  to  whom  I  pot  tbe  qneation  on  one  of  tbe  argomenU  in  this 
said  be  knew  of  no  Spaniah  names*'  among  tbe  white 
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jMOAiea;  but  tb«n  w«r«  amoogit  the  negroes.  The  King,  I  mean 
Cbarlee  the  8eoond«  after  the  Reetoration  invited  settlers  by  proclama- 
tkm,  promising  them  his  protection.  He  made  grants  of  land.  He 
i^»pointed  at  first  a  governor  and  council  only ;  afterwards  he  granted  a 
oommiaaion  to  the  governor  to  call  an  assembly.  The  constitution  of 
•vary  provinoe  immediately  under  the  King  has  arisen  in  the  same 
mtrnmrr ;  not  by  the  grants,  but  by  commissions,  to  call  assemblies.  And 
therefore,  all  the  Spaniards  having  left  the  island,  or  having  been  killed 
or  driven  out  of  it,  Jamaica  from  the  first  settling  was  an  English  colony, 
who  under  the  authority  of  the  King  planted  a  vacant  island,  belonging  ta 
him  in  right  of  his  crown  ;  like  the  cases  of  the  islnnds  of  Hi.  Helena  and 
St.  John,  mentioned  by  Mr.  Attorney -General. 

A  maxim  of  constitutional  law,  as  declartnl  by  all  the  judges  in  Calvin's 
caaa,  and  which  two  such  men  in  modern  times  as  Sir  Philip  Yorke  and 
Sir  Clement  Wearg  took  for  granted,  will  acquire  some  authority,  even 
if  there  were  anything  which  otherwise  [made  it  doubtful ;  but  on  the 
contrary  no  book,  no  saying  of  a  judge,  no,  not  even  an  opinion  of  any 
ooonsel,  public  or  private,  has  been  cited ;  no  instance  is  to  be  found  m  any 
period  of  our  history  where  it  was  ever  questioned. 

The  counsel  for  the  plaintiff  undoubtedly  labored  this  point  from  & 
difBdence  of  what  mi^ht  be  our  opinion  on  the  second  question.  But 
upon  the  second  point,  after  full  consideration,  we*"  are  of  opinion  that 
before  the  letters  patent  of  the  20th  of  July,  1764,  the  King  had  precluded 
himself  from  an  exercise  of  the  legislative  authority  which  he  had  before 
by  virtue  of  his  prerogative  over  the  island  of  Grenada. 

The  first  and  material  instrument  is  the  proclamation  of  the  7th  of 
October,  1763.  See  what  it  is  that  the  King  there  says,  and  with  what 
view  he  says  it ;  how  and  to  what  he  en^^ages  himself  and  pledges  his 
word  :  "  Whereas  it  will  greatly  contribute  to  the  speedy  settling  our  said 
new  governments,  that  our  loving  subjects  should  be  informed  of  our 
paternal  care  for  the  security  of  the  liberty  and  properties  of  those  who 
are,  and  shall  become,  inhabitants  thereof  ;  we  have  thought  fit  to  pub- 
lish and  declare  by  this  our  proclamation,  that  we  have  in  the  letters 
patent  ander  our  Great  Seal  of  Great  Britain,  by  which  the  said  govern- 
mante  are  constituted,  given  express  power  and  direction  to  our  governors 
of  oor  said  colonies  respectively,  that,  so  soon  as  the  state  and  circum- 
■tenoea  of  the  said  colonies  will  admit  thereof,  they  shall,  with  the 
adTioa  and  consent  of  the  members  of  our  council,  summon  and  call 
gen  sill  aMcmbliea"  (and  then  follow  the  directions  for  that  purpose.) 
And  to  what  end  f  "  To  make,  constitute,  and  ordain  laws,  statutes,  and 
ordinanoea  for  the  public  peace,  welfare,  and  good  government  of  our 
■aid  coloniee,'*  of  which  this  of  Grenada  is  one,  "and  of  the  people  and 
inhabitants  thereof,  as    near  as  may    be  agreeable    to    the    laws  of 
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£ogUoa.'*  Wilh  wlMl  vi«w  U  Um  promlM  fivM?  Tto  lavlla  mMIms ; 
to  invito  MbJMto  Why  r  TIm  r«Mon  b  gifwi.  TiMjr  mmj  llitek  iMr 
UbtrliM  and  propMrtiM  mora  Monrt  wbM  tlwy  Imv*  a  hgialiHti  mhm* 
Uj  tluui  wid«r  A  ROTanor  and  oooneil  only.  Th*  fpf^tmor  Mid  commtik 
dipmAing  on  Um  Kiii«.  Im  cmn  Noall  Umoi  »!  piMMurw,  Mid  giv*  *  mv 
fnuiM  to  the  eoiMlitation ;  bal  nol  m  of  iho  olhar.  whioh  hM  m  nipliTt 
on  IhoM  pMi«  of  Iho  l«gi«lntort  which  dopcnd  on  tbo  King.  Thtnion 
thni  ftMormnoo  i«  ffiv«n  Ihoni  for  tho  Mcority  of  thoir  liborty  and  pto- 
partiM,  Mid  wilh  »  viow  to  invito  th«n  to  leo  Mid  mMIo  Uimv  nftor  IIU» 
proelMunlion  that  aMorad  tham  of  tba  oooalitation  ondor  whieh  llMy 
wtrt  to  live. 

Tbo  next  act  U  of  th«  96th  of  Maroh.  1764.  whioh,  tho 
having  btan  astobUahad  by  pcoelamation.  invit«a  furthar  i 
ha  diapoaad  to  ooma  and  parohaaa,  to  live  uDd«r  th«  ooaaUlttttoa.  II 
•tataa  oartoin  terms  and  oonditioiM  on  which  the  allotniento  ware  to  ba 
tAkf*n.  eatohlished  with  a  view  to  permanent  colonixation  and  Iha  in* 
<  !  •  i^«  and  ooltivation  of  the  new  eettloment.  For  farther  oonflrmaltoB 
o(  nit  thtt,  on  the  0th  of  April.  17G4.  three  months  bafota  Iba  impoal  in 
qaeetion  waa  impoeed.  there  is  an  actaal  oommiaaioo  to  OovanMir  Mai- 
villa,  to  call  an  aaeerobly  at  toon  aa  the  ttoto  and  dronmstonoca  of  Iba 
island  ahonld  admit.— Yon  will  obaerve  in  tha  proolamatioo  Ihara  ia  no 
lagiMlatnra  reaarvad  to  ba  axaroiaad  by  tha  King,  or  by  Iba  gofatiiof  and 
oooneil  nndar  hia  anihority.  or  in  any  othar  malbod  or  manner.  nnlU  Iba 
aaaamblf  aboold  ba  called  :  the  promise  imports  the  contrary  ;  for  wbol- 
avar  oonalmelion  ia  to  be  pat  apon  it,  (which  perhaps  it  may  ba  aaao> 
what  diAoolt  to  porsoe  throagh  all  the  cases  to  whioh  it  may  ba  applied) 
il  apparently  considers  laws  then  in  being  in  the  island,  and  to  ba 
odministarad  by  ooorts  of  jastioe ;  not  an  interposition  of  lagialalHo 
anihority  batwaan  the  lime  of  Iba  promiae  and  of  calling  Iba  aaaambly. 
II  doea  not  appear  from  the  speeial  vardiol  whan  Iha  lirst  aaaambly  won 
called  :  it  mast  have  been  in  aboat  a  year  at  farlhiat  from  Iba  fnvanwr^ 
arrival,  for  the  jury  find  he  arrived  in  Deoambar.  1764,  and  Ibal  aa 
aaaambly  was  held  aboot  the  latt«r  and  of  Iba  year  1766.  8o  Ibal  tbara 
appears  to  have  bean  nothing  in  Iha  alato  and  oireomatoneaa  of  Iba 

I    i  to  prevent  calling  an  aaaambly. 

Wo  therefore  think  that,  by  the  two  proclamaliona  and  Iba  onmiotwhl 
to  Govamor  Malville,  the  King  had  immediately  and  irrevocably  grantod 
to  all  who  ware  or  should  become  inhabitanta,  or  who  had  or  aboold  bavo 
property,  in  Uie  island  of  Oranada  in  gaoaral  to  all  whom  il  migbl  aoo* 
oem— that  the  sobordinato  legislation  over  Iba  iaiaad  aboold  baanrolaai 
by  an  aaaambly,  wilh  Iha  cooaent  of  Iba  gpfaroor  nod  eooaoil,  to  lllto 
niAiuier  as  in  tha  olbar  ^rovinoaa  nndar  Iba  King. 

Ttierefore.  thoogh  tba  right  of  Iba  King  to  bava  levied  lasaa  oo  a  coo- 
qoered  conntry.  aabject  to  him  in  right  of  bis  crown,  was  good,  and  iba 
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daty  r6MOQ*bl«,  eqaiUble.  and  expedient,  and,  according  to  the  flndinft 
of  Um  v«rdiot,  paid  in  Barbadoes  and  all  the  other  Leeward  islands  ;  yet 
by  Um  inadvertency  of  the  SLing's  servants  in  the  order  in  which  the 
■ereral  instrumenta  pasted  the  office  (for  the  patent  of  the  20th  of  July, 
1764,  for  raising  the  impost  stated,  should  have  been  first),  the  order  is 
inverted,  and  the  last  we  think  contrary  to  and  a  violation  of  the  first, 
and  therefore  void.  How  proper  soever  the  thing  may  be  respecting  the 
object  of  theee  letters  patent  of  the  26th  of  July.  17G4,  it  can  only  now  be 
done,  to  use  the  words  of  Sir  Philip  Yorke  and  Sir  Clement  Wearg,  "  by 
the  assembly  of  the  island,  or  by  an  act  of  the  Parliament  of  Great 
BriUin/' 
The  oonaeqaenoe  is,  judgment  must  be  given  for  the  plaintiff.*  * 


NOTES  TO  LORD  MANSFIELD'S  JUDGMENT. 

1  This  Judgment  is  to  be  found  in  Cowper's  "Reports  of  Cases  adjudged  in  the 
Court  of  King's  Bench : "  in  Loflffs  "  Reports,"  etc. ;  and  in  Vol.  XX.  of  Howell's 
"Complete  Collection  of  State  Trials."  Cowper  gives  the  Judgment  only;  Lofft 
gives  the  "  special  verdict"  referred  to  in  the  judgment,  and  also  a  very  full  summary 
of  the  argumenta  of  counsel  before  the  King's  Bench,  which  heard  it  argued  three 
separate  times  with  different  counsel  on  each  side  on  each  occasion.  The  text  given 
here  is  taken  mainly  from  Lofft.  whose  report  has  been  used  in  compiling  the  "  State 
Trials,"  bat  there  are  in  it  many  inaccuracies  which  a  comparison  with  Cowper's 
text  will  expose.  The  Judgment  appears  to  have  been  an  oral  one,  for  Lofft 
explains  in  a  note  that  he  used  a  contemporary  printed  summary  to  correct  errors 
and  supply  omissions  in  his  own  notes. 

>  Cowper's  Report  has  "  James  Campbell." 

•  The  Quebec  Act,  1774,  which  in  Canada  superseded  the  Royal  Proclamation  of 
1788,  became  law  on  the  22nd  of  June. 

4  In  Cowper's  Reports, "  the  third  of  March." 

»  In  July.  177S.  the  case  of  Campbell  v.  HeUl  was  first  tried  at  the  Guildhall,  before 
Lord  Chief  Justice  Mansfield  and  a  Jury.  The  latter  returned  a  "  special  verdict," 
embodjring  in  it  simply  the  ascertained  facto  of  the  case,  and  expressly  leaving  the 
legal  or  oonstitutional  question  at  issue  to  be  decided  by  the  Court. 

•  Oompare  with  this  stipulation  and  reply  those  found  in  the  Articles  of  Capitu- 
lation of  Quebec.  1759.  and  of  Montreal,  1760,  and  the  corresponding  provisions  of 
the  Treaties  of  Utrecht,  1713,  and  of  Paris.  1763. 

7  This  parsgraph  from  the  Royal  Proclamation  is  not  quoted  literally.  See  the 
eorreet  test  on  pp.  6S4B. 

•  See  Note  15  to  "  Kepresentative  Assemblies  in  the  Maritime  Provinces." 

•  The  form  of  this  Commission  was  similar  to  that  of  Governor  Comwallis'  of 
XCova  Seotia  (pp.  9>16). 

»•  Cowper's  "Beporto  "  has  "  import." 

ii  Lord  Chief  Jostioe  Coke  gives  an  abstract  of  the  Calvin  case  in  the  seventh 
book  of  his  "Reports."  A  lucid  and  interesting  aeoount  of  it  is  given  by  Maseres 
in  the  "Canadian  Freeholder."  Vol.  IL,  pp.  819-822.  For  the  benefit  of  those  who 
bare  not  aeoess  to  these  works  it  may  be  stated  tliat  Calvin  was  an  infant  born  in 
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V6MV  afl«r  Jmdm  VI.  of  that  •ovatrjr  totMM  Jmbm  L  af  gi^nj, 

n  at  teMM  Id  Um  am*  wm  wImUmt.  havtac  b«Mi  bats  Mlar  ito 

h«  WM  M  allM  la  ■agl— 4.  m  Im  lainrtiwllf  «««M  Im«« 

•oni  iMfor*  It.    Ld>dftlM»o«norWI«wiMiMKt^aN>«^i| 

-   Tiu  CaIvIii  WM  sol  Ml  ttllM.  Mi4  l««H  Ooto  te  Mi  !•%. 

•MMtoa  of  llM  BftMn*  of  allMM^ik  Ml««4  Um  «MMi 

•^••ovltac  Hm  l«|Mailv«  Mtbortljr  or  Um  lli«  OTir 

II 

.nl 
la 

U  ; 

i«  TU«t  U.  "  uUsxttuc*." 
u  Ttaarlow. 

M  Atloni«]r*0«aw*l  mi4  8olkllflr«G«o«rAl.  rM|weUr«Iy.  uo4«r  OMr«i  L 
iiTiM  war!  **tIaT«**  uomifi  lartaad  of  -ntumm'  la  tb*  rtport  laiha 
TrUI«,- 

10  Th«r*port  la  Um  '*  BteU  THaIb  "  baa  "  v«  ar«  all  of  < 
lba"Caaa4laa  rraabol4ar.*  (Vol.  IL.  pp.  W^t6\.  ralaM, 
qoaatloo  wbatbar  Lord  Maoaflald'*  eollaacoaa  of  tba  KlofTa  I 
formar  part  of  hla  Jodnmaat,  oaoMly.  that  tba  Kloc  ba4  a 
lidalau  flbr aaooqoarad  aoootry  aoUl  ba loat  tbat  right  allbar  by i 
It  to  thaaooqaarad  paopla  or  bjr  tha  laglalatlva  latanraotkm  of  tha  BriHtb  Paitta- 
OMOt.  TbaoompUar of  tba** Btata  Trials"  (>'ol.  XX..  p.  Wi). glvaa  tba  tollovlac 
alataaiaat,aa  aa  addaodom  to  tba  tast  of  tba  Raport  lo  tba  Giawada  aaaa :  ■* Mr. 
Baroo  MaaarMkbaa  told  ma  ba  waa  Informad  by  Mr.  Jaatlaa  Millar  hlnwalf.  Ibal  ha 
Aid  ool  aooeor  Id  tha  doetrloa  wblob  Lord  ManaJlaM  la  tba  aaaa  af  OnmArfl  v. 
ffoO,  Uld dowo  rMpaaUoff  tba  right  of  tba  Crowa  to  lagMala  aalmdwtfy  laa 
laoaaalaltoo  of  aoeb  right  for  a  ooaqoarad  aoloay.**  It  la  i 
Lord  Maaafiald  bara  for  tba  first  tlnoa  la  hla  Jodgoiaot 
with  blnualf  io  tha  Aadiog  of  tha  Coart. 

t»  For  a  foil,  laaraad.  aad  IntarMtlog  dlaeoadoa  of  I 
aspaata-blatorleal.  poUtlaal.  aad  lagal-aaa  MaaarM* aaaoad  dialogaa  la  VoL  ILaf 
tha  •'OuMdlaa  Fraaboldar."  8aa  also  "SUta  Trials  **  (VoL  XX.  pi  MIX  tariaM 
oploloa  of  Ssrgaant  Marshall  oo  tha  riaw  of  tha  aoaaMtatiao  glvaa  by  Laai 
MaasAald.  Tba  saoood  part  of  tha  Jadgmant  baa  alvaya  baaa 
Importaat  ehartar  of  ooloolal  Ubartlaa.  all  tba  oiota  ao  I 
Parlbuoaal.  aa  wall  aa  oo  tba  Baoah,  waa  a  Ibntniigli  tnlng  aoMvtw  of 
pvarogatlTa  aad  of  Imparial  aoraralgoty  ovar  tba  aoloolaa. 
lo  tha  Rooaa  of  Lords  od  tba  Srd  of  Fobniary.  IMS.  on  tba  adoptloa  of  tba  i 
daclarlDg  tha  right  of  Orsat  Brlulu  to  lax  bar  AoMrlaaa  aoloolaa. 


IX)  TBI  QUBBIO  ACT. 


THE   QUEBEC   ACT,   1774,  AND    SUPPLEMEN- 
TARY ACTS. 

An  Act,  for  making  more  effectual  provmon  for  th«  Oovemment  of 
Uie  Province  of  Quebec  in  North  America. 


lYaambla.  Wbxebas  hie  Majesty,  by  his  Royal  Proclamation,  bearing 

date  the  seventh  day  of  October,  in  the  third  year  of  his 
reif^  thought  fit  to  declare  the  provisions  which  had  been 
made  in  respect  to  certain  countries,  territories,  and  islands 
in  America,  ceded  to  his  Majesty  by  the  definitive  treaty  of 
peace,  concluded  at  Paris  on  the  tenth  day  of  February,  one 
thousand  seven  hundred  and  sixty  three ;  and  whereas  by 
the  arrangements  made  by  the  said  Royal  Proclamation,  a 
very  large  extent  of  country,  within  which  there  were 
several  colonies  and  settlements  of  the  subjects  of  France, ^ 
who  claimed  to  remain  therein  under  the  faith  of  the  said 
treaty,  was  left  without  any  provision  being  made  for  the 
administration  of  civil  government  therein ;  and  certain 
parts  of  the  territory  of  Canada,  where  sedentary  fisheries 
had  been  established  and  carried  on  by  the  subjects  of 
France,  inhabitants  of  the  said  Province  of  Canada,  under 
grants  and  concessions  from  the  Government  thereof,  were 
annexed  to  the  Government  of  Newfoundland,  and  thereby 
subjected  to  regulations  inconsistent  with  the  nature  of  such 
fisheries.  May  it  therefore  please  your  Most  Excellent 
Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the 
King's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  aBsembled,  and  by  the 
Tbeterritoiiw,  authority  of  the  same :  That  all  the  territories,  islands,  and 
eoonmeaUi  ooontries  in  North  America,  belonging  to  the  Crown  of 
^S£iSit!^  Great  Britain,  bounded  on  the  south  by  a  line  from  the  Bay 
Orsat  EMUin.  of  Chalenrs,  along  the  high  lands  which  divide  the  rivers 
that  empty  themselves  into  the  River  St.  Lawrence  from 
those  which  fall  into  the  sea,  to  a  point  in  forty-five  degrees 
of  Morthern  latitude  on  the  Eastern  bank  of  the  River  Con- 
neoticatt,  keeping  the  same  latitude  directly  west  through 
the  Lake  Champlain  until,  in  the  same  latitude,  it  meets  the 
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River  8t.  Lftwrano* :  from  thmot  np  Um  Vmatmrn  baok  of 
the  Mkid  Rivor  to  tbo  L*Im  Ontario;  tbooo*  thim^  tlw 
l^akit  Ontario,  and  tbaRivar  eonnonlyealkdMlagua;  and 
thMio*  along  by  tba  Baatom  and  Routh  RMtrrn  bank  of 
Lako  Eria,  following  tba  Mbid  bank  unttl  the  Mioa  iball  b* 
interwolod  by  tha  Nortbam  boondary  grantad  by  tba  obarlar 
of  iha  Provino*  of  Pannsylvania,  in  caa*  iba  «una  ihall  ba 
•o  inl«Melad ;  and  from  thmoa  along  Iba  Mid  Norlbam  and 
Weatom  bonndarioo  of  tba  oaid  ProWnoo  nntil  tba  mid 
Wcolam  boundary  strike  the  Ohio:  Bat  in  oam  tba  mid 
bank  of  iba  mid  Lake  oball  not  befoondio  beeointarwcted. 
then  following  tbe  mid  bank  until  it  ehall  arrive  at  that 
point  of  tba  mid  bank  wbiob  shall  be  nearmt  to  tbe  nortb- 
wMt  angle  of  tbe  mid  Provinoe  of  Penneylvania,  and  thenoe 
by  a  right  line  to  tbe  oaid  norlbweet  angle  of  tbe  eaid  Pro- 
vinoe,  and  tbenoe  along  tbe  Weetam  boundary  of  tbe  oaid 
Province,  until  it  strike  the  River  Ohio ;  and  along  tbe  Hank 
of  tbe  mid  River  weatward  to  tbe  banks  of  tne  Miesiooippi. 
and  Northward*  to  the  Bontbern  boundary  of  the  territory 
granted  io  tbe  Merobante  Adventurers  of  England  trading 
to  Hudson's  Bay  ;  and  also  all  such  territories,  islsnds.  and 
countries,  which  have  since  the  tenth  of  February,  one  thou- 
sand seven  hundred  and  sixty-thrm  been  made  part  of  the 
Oo^'emnient  of  Newfoundland— be,  and  they  are  hereby.  Aaaexedio  tbe 
during  hisMajmty's  pleasure,  annexed  Io  and  made  pari gjjjjj* •* 
<«1  of  the  Provinoe  of  Qnebee,  as  crmled  and 
•4  by  the  mid  Royal  Proclamation  of  the  oeventb 
U  Otilober,  one  iboumndmven  hundred  and  sixty  thrse. 

II.  Provided  always,  that  nothing  herein  oontained,  rsla-  .SfHiosgeet 
iive  to  the  boundary  of  the  Provinoe  of  Quebee  shall  in  any  JJ^J'^JS?** 
wim  affeol  the  boundarim  of  any  other  eolony.  Uolmy; 

III.  Provided  always,  and  be  it  enaeled.  tbat  nothing  in  eerie aeke 
this  Act  shall  extend,  or  be  construed  U>  extend,  to  make  !S!iL 
void  or  to  vary  or  alter  any  right,  title,  or  poooossion  derived 
under  any  grant,  conveyance,  or  oiherwim  howsoever,  of  or 

'mds  within  the  said  Provinoe  or  the  Proviaem 

ijoining ;  but  thai  the  mme  shall  rsmain,  and  be 

<av«  a||«oi  aa  if  ibis  Act  had  never  boon  made. 

1  '  ■  •.  .icrsas  tbe  provisions  made  by  ibe  said  Pro>  fVwmer  v«o> 

1  in  rmpeot  to  the  civil  government  of  ibe  said  riiuiass  le  be 
i  '  V'"-'^c.  and  ibe  powers  and  authoritim given  ■jjjj^***'^ 

to  t.  1  other  oivil  oflloers  of  the  said  Provinos mt. 

by   iiw  grnnts  sud   oommimions  issued    in 
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lh«reof.  have  been  found  upon  experience  to  be  inapplicable 
to  the  eUte  and  circumstanoes  of  the  said  Province,  the 
inhabitants  whereof  amounted  at  the  conquest  to  above 
•ixty-flve  thousand  persons  professing  the  religion  of  the 
Church  of  Rome,  and  enjoying  an  established  form  of  con- 
stitution and  system  of  laws  by  which  their  persons  and 
property  had  been  protected,  governed,  and  ordered  for  a 
long  series  of  years  from  the  first  establishment  of  the 
said  Province  of  Canada  ,*■  be  it  therefore  enacted  by  the 
Authority  aforesaid,  that  the  said  Proclamal  ion,  so  far  as  the 
same  relates  to  the  said  Province  of  Quebec,  and  the  Com- 
miflsion  under  the  authority  whereof  the  Government  of  the 
said  Province  is  at  present  administered,  and  all  and  every 
the  Ordinance  and  Ordinances  made  by  the  Governor  and 
Council  of  Quebec  for  the  time  bein^  relative  to  the  civil 
government  and  administration  of  justice  in  the  said  Pro- 
vince, and  all  Commissions  to  judges  and  other  oflfioers 
thereof,  be,  and  the  same  are  hereby  revoked,  annulled,  and 
made  void'  from  and  after  the  first  day  of  May,  one  thousand 
seven  hundred  and  seventy-five. 

Inhablunuof      V.  And  for  the  more  perfect  security  and  ease  of  the 

m^teM  ^^      minds  of  the  inhabitants  of  the  said  Province  it  is  hereby 

^oET^n^ect  ^®<^^*^®^'  *^**  ^^8  Majesty's  subjects  professing  the  religion 

totheKing'B     of  the  Church   of   Rome,  of  and  in  the  said  Province  of 

hy*'"^r'^'»?K.:  Quebec,  may  have,  hold  and  enjoy  the  free  exercise  of  the 

^^'y  religion  of    the  Church   of   Rome,  subject  to   the   King's 

^.^;       supremacy,  declared  and  established  by  an  Act*  made  in 

the  first  year  of  the  Reign  of  Queen  Elizabeth  over  all  the 

Dominions  and  Countries   which  then  did,  or  thereafter 

should,  belong  to  the  Imperial  Crown  of  this  Realm  ;  and 

that  the  clergy'  of  the  said  Church  may  hold,  receive,  and 

enjoy  their  accustomed  dues  and  rights  with  respect  to  such 

persons  only  as  shall  profess  the  said  religion. 

Provision  may      VI.  Provided,  nevertheless,  that  it  shall  be  lawful  for  his 

be  mads  by  hi«  __,,,.,    .  ^  ,  , 

Msieaty  f or  the  Majesty,  his  heirs  or  successors,  to  make  such  provision  out 

gggJS^'j^"  of  the  rest  of  the  said  accustomed  dues  and  rights,  for  the 

Clergy.  encouragement  of  the    Protestant   Religion,  and    for  the 

maintenance  and  support   of  a  Protestant  clergy*  within 

the  said  Province,  as  he  or  they  shall  from  time  to  time 

think  necessary  or  expedient. 

NoDenwD  pro-  VII.  Provided  always,  and  be  it  enacted,  that  no  person 
ftonSSi  re-  professing  the  religion  of  the  Church  of  Rome  and  residing 
Ucloo  obUfsJ    iQ  (he  said  Province    shall  be  obliged  to  take  the  Oath* 
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required  bj  Um  Mid  ttftloto  pmirl  la  Ibe  Arrt  ymr  oi 

ni(ga  of  QoMo  Elijnbtlh.  or  any  othar  oallu  mI 

any  oUmt  Ael  In  Um  pUmm  UmtmC;  bollh 

ptnon,  wlio  by  the  Mid  eUtoto  U  raqoired  lo  lak*  Mm  oMb  •«•  .Umi 

UMMin  flMDtioiMd.  fthall  be  obliged,  and  U  bweby  rH|«lrHl.  ^'^  ^^^ ' 

lo  tako  and  nbaoribo  Ibo  (olloirlng  oalh  belora  tho  (iof- 

emor.  or  eooh  olber  Pertoa,  In  eoob  Conrt  of  Reeord  m  bie 

MAj<>«ty  aball  appoinl,  whoarebereby  aolboriaDd  to  Admin- 

i»t«r  the  Mune ;  ptdilieet, 

"I  A.  B.  do  ■ioeer»ly  pmmbo  and  mwrnt^r  tbmt  I  wQl  be  Cftitbfnl.  Tbe  Oelb. 
m4  beer  true  ellMtoooe  to  hl>Meje«iy  Klaii  Oeom^  mod  hia  vUl 
'  lo  tbe  tttnoel  of  my  powar.  efAlnat  all  tralietow  eeo* 
■  aod  attempu  vbataoerer.  wbieb  ihall  be  made  ipilBei 
eteoB.  erova.  aad  dignity:  aad  I  will  4o  my  ntneel  eadea- 
lo  dtoeloee  aad  make  known  to  ble  Ma|eety.  hie  belie  aad 
MHMe.  all  IreeiiiiM  aad  traltoroue  eooeolnMiee  aad  eHemple. 
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wbleb  I  ebaU  know  tobe  ecalaet  him  or  aay  of  then;  aad  all  thS 


I  do  swear  without  any  eqolvoeatloa.  mental 
■eei  »etluu.  aad  renoonetaa  all  pardoae  aad 


**  lemnelluH,  aad  renoonetag  all  pardoae 

*-  aay  Power  or  P««eoB  whomeoorer  to  tbe  eontnury 

'*  a»  k0lp  mt  QODr 

And  e^rary  aoob  paraon,  who  eball  naglaot  or  raf  oao  to  tnka  Pvmm  i«lae> 
Iba  mid  oaib  bafora  maniionad,  eball  incnr  and  ba  Uabla  to bStSSMito** 
iba  eama  penaliiee.  forfeitarea,  diMbtUiiea,and  Inoapaoltiaa  ^JSffjnSt 
aa  ba  woald  have  incurred  and  bean  liable  lo  for  naglaoting 
or  refoaing  lo  take  tba  oatb  required  by  iba  eaid  eUinta 
paeatd  in  tba  flrat  year  of  tba  rei«pi  of  Qnaan  Eliaabetb. 

VIII.  And  be  it  further  anaotad  by  tbe  Authority  afore-  HleMa»Mar>i 
eaid.  that  all  hie  Majeety'e  Canadian  eubjecta  within  the  jd^inu^Me 
Province  of  Quebec,  the  religione  ordera  and  ooromnnitiea  SmS?  tntf 
only  excepted,**  may  alao  hold  and  enjoy  their  property  all  their  pemea* 
and  poeeeeaiona,  tO|{ether    with  all   cnatome  and   »•■€••  uTmaueveef 


relatiTa  thereto,  and  all  othere  their  civil  righU,  in  ae  lar«B,  JJJJJS^^Jjyba 
ample,  end  beneficial  manner  ae  if  the  eaid  ProolanaltQB,  had  to  tte 
C'uiuiniMtona,  Ordinanoee,  and  other  Acta  and  Inttnunaola  ~^  S^j 


had  not  bean  made,  and  ae  may  oonaiet  with  their  aHagiaiioe 
to  hia  Majeaty.  and  eobjection  to  the  Crown  and  ParliamMt 
of  Great  Britain ;  and  that  in  all  matiere  of  oontrovaray 
relative  to  property  and  civil  nghte,  reeort  ehall  ba  bad  to 
the  Uwe  of  Canada**  ae  the  rale  for  tlie  daoieion  of  tba 
■ame ;  and  all  caoeee  that  ehall  hereaftar  be  inetitntad  in 
any  of  the  ooorta  of  jnetioa,  lo  ba  appointed  withm  and  for 
the  eaid  Prorinoa  by  hia  Majaaly,  bia  baira  aad  e( 
ehall  with  reapael  lo  aQch  ptuparty  aad  rigbti  ba 
agreeably  to  tba  laid  lawa  aad  otialoma  of  (Canada,  until 
Ibay  aball  ba  Mriad  or  altered  by  aay  Ordinance  that  ehall 
from  tima  to  tinM  ba  paeaed  in  tbe  eaid  Proviaoa  by  tba 
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Oovemor,  Lieoienant-Oovernor.  or  Commander-in-Chief  for 
tb«  time  being,  by  and  with  the  advioe  and  consent  of  the 
Laf{ialative  Coancil  of  the  same,  to  be  appointed  in  manner 
hareinaftor  mentioned. 

KoltoextMad  IX.  Provided  always,  that  nothing  in  thifi  Act  contained 
^!^^^ffly-  shall  extend,  or  be  construed  to  extend,  to  any  lands  that 
^^M«jMt7  In  have  been  granted  by  his  Majesty,  or  shall  hereafter  be 

granted  by  his  Majesty,  his  heirs  and  sacoessors,  to  be 

holden  in  free  and  common  soccage.^* 

Ownen  of  X.  Provided  also,  that  it  shall  and  may  be  lawful  to  and 

^•Tthe      ^^^  every  person  that  is  owner  of  any  lands,  goods  or  credits 

.by will,     in  the  said  Province,  and  that  has  a  right  to  alienate  the 
•lo.,ifeseooted 
aoeordini  to      said  lands,  goods  or  credits  in  his  or  her  lifetime,  by  deed  of 

5[jJjJ^**'  sale,  gift,  or  otherwise,  to  devise  or  bequeath  the  same  at 
his  or  her  death,  by  his  or  her  last  will  and  testament ;  any 
law,  usage,  or  custom  heretofore  or  now  prevailing  in  the 
Province,  to  the  contrary  hereof  in  anywise  notwithstanding ; 
such  will  being  executed  either  according  to  the  Laws  of 
Canada,  or  according  to  the  forms  prescribed  by  the  Laws  of 
England. 
Criminal  Law  XL  And  whereas  the  certainty  and  lenity  of  the  Criminal 
beooiranaedin  ^^^  ^^  England,  and  the  benefits  and  advantages  resulting 
the  Province,  from  the  use  of  it,  have  been  sensibly  felt  by  the  inhabitants 
from  an  experience  of  more  than  nine  years,  during  which 
it  has  been  uniformly  administered  ;  be  it  therefore  further 
enacted  by  the  Authority  aforesaid,  that  the  same  shall  con- 
tinue to  be  administered,  and  shall  be  observed  as  law  in  the 
Province  of  Quebec,  as  well  in  the  description  and  quality 
of  the  offence  as  in  the  method  of  prosecution  and  trial,  and 
the  punishments  and  forfeitures  thereby  inflicted,  to  the 
exclusion  of  every  other  rule  of  criminal  law  or  mode  of 
proceeding  thereon,  which  did  or  might  prevail  in  the  said 
i'rovince  before  the  year  of  our  Lord  one  thousand  seven 
hundred  and  sixty-four;  everything  in  this  Act  to  the  con- 
trary thereof  in  any  respect  notwithstanding ;  subject  never- 
theless to  such  alterations  and  amendments^ ^  as  the 
Governor,  Lieutenant-Governor,  or  Commander-in-Chief  for 
the  time  being,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  of  the  said  Province,  hereafter  to  be 
appointed,  shall  from  time  to  time  cause  to  be  made  therein, 
in  manner  hereinafter  directed. 
His  Majesty  XIL  And  whereas  it  may  be  necessary  to  ordain  many 

OotuxSTfor  *  regulations  for  the  future  welfare  and  good  government  of 
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th»  Provtoot  ci  Qtttbto.  Uf  wwrinni  ci  whibb  omumH  bow  tte  jMmcT 
te  forwMD.  DOT  withoal  moeh  d«Uy  Mid  laaosvwtoM*  b«      ^'   '" 
provid«l  tor.  wilhoat  iatnMliiic  thftt  Mtlwritjr  for*  OOTteia 


and   wlMrma   it   i«  at   prw al   iaaipadiaal   lo  call  aa 
AM«nbly.>«  b«  it  tharafort  aoaetad  by  iha  Aolhority  afora. 
■aid.  thai  it  ahall  and  may  ba  lawful  tor  bis  Majaaly.  hia 
baira  and  inooaMori,  by  warrant  oodar  bit  or  tbair  lignrt 
or  lign  maanal.  and  witb  tba  advioe  o(  tba  Privy  Coanail« 
Id  oonalitata  and  appoint  a  Council  tor  tbe  affaira  ci  tba 
Provinoa  off  Quabao.  to  oooaiat  off  snob  pariooa  riaidanl 
tbara,  not  ■icatdim  twanty^tbrta  nor  laai  tbaa  MrantaM.aa 
bia  Majesty,  bis  bairs  and  weBMaora  sball  ba  plaaasd  to 
appoint :  and.  upon  the  dtalb,  moral,  or  abtsnoaoCanyol 
tba  mambara  off  tba  said  Oooaeil.  in  lika  maanar  lo 
tola  and  appoint  soeb  and  ao  many  oibar  pevaon  or 
aa  sball  ba  neesawiry  to  supply  tbavaoaaey  or  raoancJaa; 
wbicb  CooaoU  so  appointed  and  nominatad,  or  Iha  B«|or  Whiife 
part  tbaraoff.  sball  bara  power  and  sutbority  to  makaOrdin 
anoea  ffor  tbe  peaoe.  walffars,  and  good  KoremmanI  off  ^^M^lb 
said  Province,  witb  tbe  oonaant  off  bis  Majeaty's  Ooramor.  dot. 
or.  in  bis  abeenoe,  of  tba  Liaatauant-Goremor  or  Com 
maoder-in -Chief  for  the  lima  being. 


XIII.  Provided  always  that  nothing  in  this  Act  eonlainad  Tbe  ( 
shall  extend  to  authorise  or  impower  tbe  said  r ^^ux^^ Si ilaiTslif 
Council  to  lay  any  tascas  or  duties  within  Iha  said  Proviaoa,  Jmsi 
such  ratee  and  taxea  only  excepted  aa  tbe  inhabitanta  of  ti^ 
any   town  or  district  within  the  said  Proviaea  may  ba 
aotboriasd  by  Iha  said  OoonoU  lo  aaasw,  lavy,  and  apply, 
within  the  ssid  town  or  distriel,  ffor  Iha  porpoaa  of  making 
roads,  erecting  and  repairing  public  buildingB,  or  ffor  aay 
other  purpose  respecting  the  load  oonvaniaaoa  and  csoooomy 
ol  aaoh  lown  or  dislriol.'* 

XIV.  Provided  also,  and  ba  it  anaetad  by  the  Authority 
aforesaid,  that  every  Ordinanee  so  lo  ba  made  shall  within  J^JJ 
■is  montha  ba  transmitted  by  Iha  Oovamor,  or  in  histygly 
abaanoe  by  Iha  LiaQisnanl-Oovamor.  or  Gommandar-ia-  bsHna 
Chiaff  ffor  Iha  lima  baing.  and  laid  befors  hia  MaMy  for  hia 
Royal  Appcobalioo:  and  iff  bis  M^iaaty  shaU  think  fit  lo 
disallow  Iharsof.  the  same  shall  ceasa  and  ba  void  from  the 
lama  thai  hia  Majeaty's  ordar-in-oouocil  tharaapoo  aball  be 
promulgated  at  Qn#hM!. 
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g^UnftnoM  XV.  Provided  also  that  no  Ordinance  tonohing  religion, 

llgioa  Dotio  or  by  which  any  punishment  may  be  inflicted  greater  than 

wt^ooTRIs  ^*  ^^  imprisonment  for  three  months,  shall  be  of  any  force 

lUiwiv's  ap-  or  effect,  until  the  same  shall  have  received  his  Majesty's 

probadon.  approbation. 

When  Ordi-  XVI.  Provided  also  that  no  Ordinance  shall  be  passed  at 

b«MuiMd*by*a  any  meeting  of  the  Council  where  less  than  a  majority  of 


<»^^y-  the  whole  Council  is  present,  or  at  any  time  except  between 

the  first  day  of  January  and  the  first  day  of  May,  unless 
upon  some  urgent  occasion,  in  which  case  every  member 
thereof  resident  at  Quebec,  or  within  fifty  miles  thereof, 
■hall  be  personally  summoned  by  the  Governor,  or  in  his 
absence  by  the  Lieutenant-Governor,  or  Commander-in- 
Chief  for  the  time  being,  to  attend  the  same. 

Nothing  to  XVII.    And  be  it  further  enacted  by  the  Authority  afore- 

i«rtytoooDsti-  ***^'  *'^**  nothing  herein  contained  shall  extend,  or  be  con- 
mtm  Courts  of  strued  to  extend,  to  prevent  or  hinder  his  Majesty,  his  heirs 
Criminal,  Civil.  ,       ,  ^i.   •     i  xx  /     x        o       xi. 

and  Bcclesiaa-  and  successors,  by  his  or  their  letters  patent  under  the 

Son.  ''"'******''  Great  Seal  of  Great  Britain,  from  erecting,  constituting  and 
appointing  such  Courts  of  Criminal,  Civil,  and  Ecclesi- 
astical jurisdiction  within  and  for  the  said  Province  of 
Quebec,  and  appointing  from  time  to  time  the  judges  and 
oflScers  thereof,  as  his  Majesty,  his  heirs  and  successors, 
shall  think  necessary  and  proper  for  the  circumstances  of 
the  said  Province. 

AOAetsfor-  XVIII.  Provided  always,  and  it  is  hereby  enacted,  that 

ara  iMmby  in*  nothing  in  this  Act  contained  shall  extend,  or  be  construed 
fwMd  within  iQ  extend,  to  repeal  or  make  void  within  the  said  Province 
of  Quebec  any  Act  or  Acts  of  the  Parliament  of  Great 
Britain  heretofore  made  for  prohibiting,  restraining,  or 
regulating  the  trade  or  commerce  of  his  Majesty's  Colonies 
and  Plantations  in  America ;  but  that  all  and  every  the 
said  Acts,  and  also  all  Acts  of  Parliament  heretofore 
made  concerning  or  respecting  the  said  Colonies  and  Plan- 
tations, shall  be,  and  are  hereby  declared  to  be  in  force 
within  the  said  Province  of  Quebec,  and  every  part  thereof.  ^  * 
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The  Quebec  Revenue  Act,  1774. 

An  Aci*^  to  ntahli$k  n  fund  tottanU  further  d^frmffim§  tA#  ekmwfm 
of  the  AdminiMtration  of  Justice^  and  ntpport  of  tks  Civil  Ua9- 
emment  vrithin  the  Province  of  Qui^tee  in  Awtniea, 


Whuma  ocrtain  dnttat**  were  impoMd  by  the  aalhority 
o(  hit  Mod  ChrislUn  Majesty  upon  wiiM,  mm.  brmndy.  Cmuim/ta/ltm 
MM  de  rt>  d*  liqueur,  importod  into  the  Provinoe  of  Canada,  iliy'iliiS  &!■ 
now  called  the  Province  of  Qnebeo,  and  aleo  a  doty  of  three  J!jj^*{^jf 
poondt  per  centum  ad  valorem  upon  all  dry  goods  imported  [ 
into  and  exported  from  the  said  Province,  which  daiiee  sob- , 
•isted  at  th«  time  of  the  iurrender  of  the  said  Provinoe  lo 
your  Majedj**  foroes  in  the  late  war :  And  whereas  il  is 
expedient  that  the  said  doties  should  oease  and  be  diseoo* 
tinned,  and  that  in  Uva  and  instead  thereof  oth«r  dotiss 
shoald  be  raised  by  the  aotbority  of  Parliament  for  nialdnc 
a  more  adequate  provision  for  defraying  the  eharge  of  lb* 
administration  of  jostioe  and  the  sapporl  of  oivil  Oovsra* 
ment  in   the  said   Provinoe:    We.  yoor   Majesty's  most 
dutiful  and  loyal  sobjects,  the  Commons  of  Great  Britain 
in  Parliament  assembled,  do   meet  humbly  bssesch  yoor 
Majesty  thai  il  may  be  enaeled,  and  bo  it  enaelsd  by  Ibe 
King's  most  EsoeUenI  Majesty,  by  and  with  the  adviee  and 
consent  of  the  Loids  Spiritual  and  Temporal  and  Commona, 
in  this  present  Parliament  assembled,  and  by  the  aotbority 
of  the  same :  That  tnm  and  after  the  fifth  day  of  April,  Alur  AmO^ 
one  thoiwand.  seven   hondrsd,  and  seventy.flve,  all  *»»•  SSillwid 
dntiea  which  wars  tmpossd  upon  mm.  brandy,  emu  de  ris  *  Jjjjjf  **•'"•* 
Uf  M^MT,  within  the  said  Provinoe,  and  also  of  three  poonds 
fer  centum  ad  valorem  on  dried  goods  imported  into  or 
exported  from  the  said  Province  under  the  authority  of  bis 
most  Christian  Majesty,  shall  be  and  are  bsrsbr  disoon- 
tinued;   and   that  in  lien  and  inslsad  Ibersof  tbsrs  shall aaJUiiiMJjr 
from  and  after  the  said  fifth  day  of  April,  one  thowandi^ 
seven  hundred  and  seventy.five  be  raised,  levied,  ooUeded,  {^ 
and  paid  onto  his  Mi^jesty,  his  hein  and  ■aooeseors,  for 
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aod  npon  the  retpeotive  goods  hereinafter  mentioned, 
which  •h&ll  be  imported  or  broaght  into  any  part  of  the 
naid  Province,  over  and  above  all  other  duties  now  payable 
in  the  said  Province,  by  any  Act  or  Acts  of  Parliament, 
the  MTeral  rates  and  duties  following :  that  is  to  say, 

Tb«  ratas.  ^^'  every  gallon  of  brandy,  or  other  spiriU,  of  the  manufacture 

of  Great  Britain,  three-pence. 

For  every  R&llon  of  rum.  or  other  iplrita,  which  shall  be  imported 
or  broa^t  from  any  of  his  Majesty's  sugar  colonies  in  the  West 
Indies,  aix-penoe. 

For  every  gallon  of  mm.  or  other  spirits  which  shall  be  im- 
ported or  brought  from  any  otlier  of  his  Majesty's  eolonies  or 
dominions  in  America,  nine-pence.w 

For  every  gallon  of  foreign  brandy,  or  other  spirits  of  forciRD 
mannfacture  imported  or  brought  from  Great  Britain,  one  shilling. 

For  every  gallon  of  rum  or  spirits  of  the  produce  or  manufac- 
tore  of  any  of  the  Colonies  or  Plantations  in  America,  not  in  the 
possession  or  under  the  dominion  of  his  Majesty  imported  from 
any  other  place  except  Great  Britain,  one  shilling. 

For  every  gallon  of  molasses  and  syrups  which  shall  be  im> 
ported  or  brought  into  the  said  Province  in  ships  or  vessels  be- 
longing to  his  Majesty's  subjects  in  Great  Britain  or  Ireland,  or 
to  bis  Majesty's  subjects  in  the  said  Province,  three-pence. 

For  every  gallon  of  molasses  and  syrups,  which  shall  be  imported 
or  brought  into  the  said  Province  in  any  other  ships  or  vessels 
in  which  the  same  may  be  legally  imported,  six-pence;  and  after 
those  rates  for  any  greater  or  less  quantity  of  such  goods  respec- 
tively. 

Bates  deemed  II>  And  it  is  hereby  further  enacted  by  the  authority 
storttog  money  aforesaid,  that  the  said  rates  and  duties  charged  by  this 
Britain ;  Act  shall  be  deemed,  and  are  hereby  declared,  to  be  sterling 

money  of  Great  Britain,  and  shall  be  collected,  recovered, 
and  paid,  to  the  amount  of  the  value  of  which  such 
nominal  sums  bear  in  Great  Britain ;  and  that  such 
monies  may  be  received  and  taken  according  to  the  pro- 
portion and  value  of  five  shillings  and  sixpence  the  ounce 
How  UMn  are  in  silver ;  and  that  the  said  duties  hereinbefore  granted 
«!«,  '      shall  be  raised,  levied,  collected,  paid,  and  recovered,  in  the 


manner  and  form,  and  by  such  rules,  ways,  and 
means,  and  under  such  penalties  and  forfeitures,  except 
in  such  cases  where  any  alteration  is  made  by  this  Act, 
as  any  other  duties  payable  to  his  Majesty  upon  goods 
imported  into  any  British  Colony  or  Plantation  in  America 
are  or  shall  be  raised,  levied,  collected,  paid,  and  recovered, 
by  any  Act  or  Acts  of  Parliament,  as  fully  and  effectually, 
to  all  intents  and  purposes,    as   if  the    several   clauses. 


i 
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pow«r«,  direotioBS,  ptniUtiM,  and  torUitnrm  rokung  %hm^ 
to,  w«r«  partionUrly  rap— i»d  and  •tpdn  tniflfd  la  IIm 
body  of  IhU  prmmii  Aol :  and  Ihal  all  the  mookt  thai  iImII  to  v1mm*m 

arm^  by  Um  taid  dotiM  (Muwpl  tiM  n try  «liaf«n  ^•^^^ff^ 

r»fiui{.  ooUaetini.  Wv3riiiK,  rteovanag.  aatworinf.  payftag. 
aad  aoooontinK  for  the  Mmo),  shall  b«  paid  by  tha  Col- 
laelor  of  hit  MaJMty'a  Custom*,  into  tho  lianda  of  bis 
Majasty's  ReoaiTer-Oeneral  in  tho  aaid  Province  for  tha 
lima  balng.  and  tliall  be  applied  in  the  first  place  in  making  aad  bow  la  ha 
a  mora  oartaia  and  adequate  provision  towards  defraying  ^^9***^ 
the  axpanoee  of  tha  adminiatratioa  of  Jastioe  aad  of  the 
support  of  Civil  Oovaraasaat  la  tba  laid  Provlaoa;  aad 
that  the  Lord  High  Treasurer,  or  Commiaaioaata  of  bla 
Majesty's  Treasury,  or  any  three  or  aioffa  of  than  for  tha 
time  beini;.  shall  be.  and  Is,  or  are  hereby  impowacad.  frooi 
time  to  time,  by  any  warrant  or  warranta  nadar  hia  or 
their  hand  or  hands,  to  oaooe  such  moaay  to  ba  applied 
out  of  the  said  prodnoa  of  the  said  dnUaa,  towards  defray, 
ing  the  said  eipancea;  and  tiiat  the  residue  of  the  said 
dntiea  shall  remain  and  be  rfs«rved  in  the  hands  of  the 
said  Raoeiver-Oeneral.  for  the  future  disposition  of  Parlia- 
ment.'* 
III.  And  it  is  hereby  further  enacted  by  the  authority  HanlaUeM 

rith   aay  of  tbalS^'SSSlSr 


aforesaid  that  if  any  goods  ohargaable  with  aay 
said  duties  herein-before  maatioaad  shall  be  brooght  iatojjj^**' 
the  said  Proviace  by  laad  carriage,  the  same  shall  paas 
and  be  carried  through  the  port  of  8t.  Joha's,  aaar  tha 
River  Sorrel ;  or  if  such  goods  shall  be  brooght  iato  tha 
said  Province  by  any  inland  aavigatioa  other  than  upon 
the  River  St.  Lawrence,  the  aaaie  shall  paas  and  be 
carried  apoa  tha  said  River  Sorrel  by  tha  said  port,  aad 
shall  be  thaca  aatered  with,  aad  tha  Hdd  rs^peetiva  rataa 
and  dntiea  paid  for  the  aanae,  to  nich  oOeer  or  oflioata  of 
his  Majesty's  Customs  as  shall  ba  tbare  appoiattd  for 
that  purpose;  and  if  any  such  gooda  eoming  by  Uuid 
carriage  or  inhwd  navigation,  aa  aforesaid,  shall  paas  by 
or  beyond  the  said  place  before  named,  without  aatry  or 
payment  of  the  said  rates  and  duties,  or  shall  ba  brooght 
into  any  part  ofi  tha  said  Province  by  or  throagh  aay 
other  plaoa  whatsoever,  the  said  goods  shall  be  forfaited : 
aad  every  person  who  shall  ba  assisting,  or  oUiarwiaa 
ooooaraed  la  tha  briagiag  or  romoviag  aaoh  gooda,  or  to 
whoae  baada  Iba  aaoM  ahall  odom,  kaowiag  that  thay  wars 
brooght  or  raaiovad  coatrary  to  this  Act,  shall  torfWt 
H.C.C.— 7 


100 


THE  QDEBBO  ACT, 


treble  the  value  of  such  goods,  to  be  estimated  and  com- 
pated  according  to  the  best  price  that  each  respective 
oommodity  bears  in  the  Town  of  Qaebeo,  at  the  time  sach 
offence  shall  be  comniitte<l ;  and  all  the  horses,  cattle, 
boats,  vessels,  and  other  carriages  wliatHocver,  made  use  uf 
in  the  removal,  carriage,  or  conveyance  of  such  goods, 
shall  also  be  forfeited  and  lont,  and  shall  and  may  be 
seized  by  any  officer  of  liis  Majesty's  Customs,  and  pro- 
secuted as  hereinafter  mentioned. 


terMto**  *°^  ^^*  ^^^  **  **  hereby  further  enacted  by  the  authority 
wbeatobe  aforesaid,  that  the  said  penalties  and  forfeitures  by  this 
'**''Act  inflicted,  shall  be  sued  for  and  prosecuted  in  any 
Court  of  Admiralty,  or  Vice- Admiralty,"  having  jurisdic- 
tion within  the  said  Province,  and  the  same  shall  and  may 
be  recovered  and  divided  in  the  same  manner  and  form,  and 
by  the  same  rules  and  regulations  in  all  respects  as  other 
penalties  and  forfeitures  for  offences  against  the  laws 
relating  to  the  customs  and  trade  of  his  Majesty's  Colonies 
in  America  shall  or  may,  by  any  Act  or  Acts  of  Parliament 
be  sued  for,  prosecuted,  recovered,  and  divided. 


Any  person 
kaeptnga 
boose  of  pnb- 
lie  entertain- 
ment Uf  pay 
Jl  16s  for  a 
lioense. 


Penalty  of  £10 
for  eirery 
oflTenoe. 


V.  And  be  it  further  enacted  by  the  authority  aforesaid, 
that  there  shall  from  and  after  the  fifth  day  of  April,  one 
thousand  seven  hundred  and  seventy-five,  be  raised,  levied, 
collected  and  paid  unto  his  Majesty's  Receiver-General  of 
the  said  Province  for  the  use  of  his  Majesty,  his  heirs 
and  successors,  a  duty  of  one  pound  sixteen  shillings, 
sterling  money  of  Great  Britain,  for  every  licence  that  shall 
be  granted  by  the  Governor,  Lieutenant-Governor,  or  Com- 
mander in  Chief  of  the  said  Province  to  any  person  or  per- 
sons for  keeping  a  house  or  any  other  place  of  publick 
entertainment,  or  for  the  retailing  wine,  brandy,  rum,  or 
any  other  spirituous  liquors  within  the  said  Province  ;  and 
any  person  keeping  any  such  house  or  place  of  entertain- 
ment, or  retailing  any  such  liquors  without  such  licence 
shall  forfeit  and  pay  the  sum  of  ten  pounds  for  every 
such  ofience,  upon  conviction  thereof ;  one  moiety  to  such 
person  as  shall  inform  or  prosecute  for  the  same,  and  the 
other  moiety  shall  be  paid  into  the  hands  of  the  Receiver- 
General  of  the  Province  for  the  use  of  his  Majesty. 


Not  to  make         VI.  Provided  always  that  nothing  herein  contained  sliall 
ivvmaes.  etc .  extend  or  be  construed  to  extend  to  discontinue,  determine, 
^t  the  or  make  void  any  part  of  the  territorial*  •  or  casual  revenues. 
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llnw,  rmto,  or  proflM  whauottwr.  whleb  w«r«  itmd  to. 
and  iMlootfid  to  bU  Mod  CbritlUii  lUJ«ty.  bifocv  %md  M 

ih«  Um«  of  tbo  oonqoMt  and  rarrtodor  tlMMor  lo  bio  Moittly . 
tbo  Kinj(  of  Oreol  DriUin :  but  that  th«  aamo  and  ortry 
one  of  Uiom.  tball  remmin  and  be  ooniinoed  to  l»  UrUd. 
oolleoled,  and  paid  in  the  eame  manner  a«  if  thi«  Act  bad 
nerer  been  made :  anyibinn  Iborain  oonlaiood  lo  Ibo  eoo- 
irary  notwithalanding. 

VII.  And  be  it  f  urtber  enacted  by  the  aotbority  ■foroiid,  Mj**|{* 
thai  if  any  action  or  anil  ahall  be  eommeooed  a<|ainel  any  aei  lo  tldtiAet. 
{wraon  or  per«on«  for  aoythinit  dono  io  partoanot  of  Ihia 
Act.  and  if  it  shall  appear  to  the  Coorl  or  judge  wbort  or 
bvforo  whom  the  aame  ahall  be  tried,  Ibal  moh  aelioo  or 
auit  i«  hrouK'ht  for  anything  that  was  dooo  in  ponoaaoe  of. 
and  by  t)>o  authority  of  ihiM  Act.  the  defendant  or  dtfidanla 
ahall  lie  indemnified  and  actiuittcd  for  the  aame ;  and  if  eodi  itfciiUemn 
(lrf(>t)«lant  or  defendant*  shall  be  ao  acquitted;  or  if  thejj^^***^^ 
plaintiff  ahall  diacontinue  auch  action  or  suit,  aacb  Court  or 
jad|!e  ahull  tiw:iri1  to  tlu-  ili'fi>ii<I-iH;  or  defen(Ia»t«  trchlA 
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The  Quebec  Revenue  Act,  1775. 

An  Act^for  amrmliun  aiui  f.rjiiiiuiinif  mi  Act,^  iuinnni  tii  the  four- 
Uenth  i/tdi'  of  his  Majesty's  reuju^  intituled  *Vl;i  Act  to  estahliaJt 
a  Fund  towards  further  d^'frayiiuj  the  chartjes  of  the  Admbm- 
tration  of  Justice  and  support  of  the  Civil  Government  within 
the  Province  of  Quebec,  in  America." 


PrMBBbla. 
CIaom  in  Act 
14  G«o.  III., 
reeit«d. 


Whereas  by  an  Act  passed  in  the  fourteenth  year  of  his 
Majesty's  reign  (intituled,  "  An  Act  to  estabhsh  a  fund 
towards  further  defraying  the  charges  of  the  administration 
of  justice  and  support  of  the  Civil  Government  within  the 
Province  of  Quebec  in  America"),  it  is  amongst  other  things 
enacted,  that  if  any  goods,  chargeable  with  any  of  the  duties 
in  the  said  Act  mentioned,  shall  be  brought  into  the  said 
Province  by  land  carriage,  the  same  shall  pass  and  be  carried 
through  the  Port  of  Saint  John's,  near  the  River  Sorrel ;  or 
if  such  goods  shall  be  brought  into  the  said  Province  by  any 
inland  navigation  other  than  that  upon  the  River  Saint 
Lawrence,  the  same  shall  pass  and  be  carried  upon  the  said 
River  Sorrel  by  the  said  port,  and  shall  be  there  entered  with, 
and  the  said  respective  rates  and  duties  paid  for  the  same 
to,  such  officer  or  officers  of  his  Majesty's  customs  as  shall 
there  be  appointed  for  that  purpose  ;  and  if  any  such  goods, 
coming  by  land  carriage  or  inland  navigation,  as  aforesaid, 
shall  pass  by  or  beyond  the  said  place  before  named,  without 
entry  or  payment  of  the  said  rates  and  duties,  or  shall  be 
brought  into  any  part  of  the  said  Province  by  or  through 
any  other  place  whatsoever,  the  said  goods  shall  be  forfeited ; 
and  every  person  who  shall  be  assisting,  or  otherwise  con- 
cerned in  the  bringing  or  removing  such  goods,  or  to  whose 
hands  the  same  shall  come,  knowing  that  they  were  brought 
or  removed  contrary  to  this  Act,  shall  forfeit  treble  the 
value  of  such  goods  ;  to  be  estimated  and  computed  accord- 
ing to  the  best  price  that  each  respective  commodity  bears 
in  the  town  of  Quebec  at  the  time  such  offence  shall  be  com- 
mitted ;  and  all  the  horses,  cattle,  boats,  vessels,  and  other 
earriagM  whattoever,  made   use  of  in  the  removal,  car- 
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rUge,  or  eonTtjrABOt  of  ■oeh  fooda,  thaU  b«  focliilod  tad 

loot,  and  tluUl  and  may  bo  ooiakl  by  aay  oAoor  of  hk 

Maiorty'o  Coolomo,  and  prooooatod  oo  tboroiiiaflor  boo- 

tionod :  And  whortM  tbort  to  nmou  to  apprelMod  thai  tbo 

ngolatioiia  and  wotriotkma  oontainod  in  tbo  «ld  b««in. 

boforo  rooitod  olau«e,  m>  f ar  a«  Ihoy  ralato  to  tha  bringiag  of 

ram,  brandy,  or  otb*r  MpiriU  intotha  Provincaof  Qoabaeby 

land  oarriaga,  may.  wiihoat  further  explanation,  oparala  lo  Bto^MalHtfM 

the  prejndioa  and  diiadvantaiea  of  the  oomaarea  oarriod  on 

with  tha  Indiana* •  in  the  appar  or  intarior  pattaof  tboMid«r 

Provinoa :  Wa,  your  Majaaty*a  meet  datif ol  and  loyal  sab.  mmf 

Jaeta.    tha    Gonunona   of   Great    BriUtn    in    ParltAmeot 

naeambled,  do  moat  hombly  baaaach  yoor  Maiaaty  that  it     ,^^^^, 

may  ba  anaotad;  and  be  it  anaotad  by  tha  King'a  w^^!*w«"«fal 


Exoallant  Majeaty.  by  and  with  tha  advioa  and  oooaant  of  ^^^^J^JJS 
tha  Lorda  Spiritoal  and  Temporal,  and  Commona,  in  thtoofraaiLl 
preaent  Parliament  aaaembled,  and  by  the  aoihority  of  the 
aama,  1  hat  it  ehall  and  may  be  lawful  to  and  for  all  hie 
Majeaty'e  tubjecte  freely  to  bring,  carry  or  convey,  by  land 
oarria^  or  inland  navigation,  into  any  porta  of  the  Provinoa 
of  Qnabac*^  not  haratofbra  oomprahandad  within  the  limita 
thareof  by  hia  Majaaty'e  Royal  ProoUmation  of  tha  Mvanth 
of  October,  one  thooaand  aavan  hundred  and  aixty-thraa, 
any  quantity  of  ram,  brandy,  or  other  tpiriu.  anything 
contained  in  the  before-recited  Act  of  Parliament  to  the 
contrary  thereof  in  any  wiae  notwithatanding. 
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The  Colonial  Tax  Repeal  Act,  1778. 

An  Ac^for  retnorintj  all  doubts  ami  apprehensions  concernbui  tax- 
ation by  tfif  Parliament  of  Oreat  Britain  in  an  if  of  the  Colonies, 
Provinces^  ami  Plantations  in  Xorth  America  ami  the  West 
Indies:  and  for  repealimj  so  wuch  of  an  Act,  wade  in  the  seventh 
tfmr  of  the  reiijn  of  his  present  Majesty ^  as  imposes  a  duly  on  tea 
importetl  from  Great  Britain  into  any  Colony  or  Plantation  in 
America^  or  relates  thereto. 


Praamble. 


No  tax  to  be 
hcrMtftar  im- 
poced  by  the 
Kinff  aud  Par- 
lUmeiit  of 
Oreat  Britain 
on  anv  of  the 
Colonjee  in 
North  Amarioa 
ortbaWaat 


Whereas  taxation  by  the  Parh'ament  of  Great  Britain,  for 
the  purpose  of  raising  a  revenue  in  his  Majesty's  Colonies, 
Provinces,  and  Plantations  in  North  America,* •  has  been 
found  by  experience  to  occasion  great  uneasiness  and  dis- 
orders among  his  Majesty's  faithful  subjects,  who  may 
nevertheless  be  disposed  to  acknowledge  the  justice  of  con- 
tributing to  the  common  defence  of  the  Empire,  provided 
such  contribution  should  be  raised  under  the  authority  of 
the  General  Court,'*  or  General  Assembly,  of  each  respec- 
tive Colony,  Province, or  Plantation  :  And  whereas,  in  order 
as  well  to  remove  the  said  uneasmess,  and  to  quiet  the  minds 
of  his  Majesty's  subjects  who  may  be  disposed  to  return  to 
their  allegiance,  as  to  restore  the  peace  and  welfare  of  all  his 
Majesty's  Dominions,  it  is  expedient  to  declare  tliat  the 
King  and  Parliament  of  Great  Britain  will'*  not  impose^ 
any  duty,  tax,  or  assessment,  for  the  purpose  of  raising  & 
revenae  in  any  of  the  Colonies,Provinces,or  Plantations :  May 
it  please  your  Majesty  that  it  may  be  declared  and  enacted,, 
and  it  is  hereby  declared  and  enacted  by  the  King's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
tlie  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the 
same,  that  from  and  after  the  passing  of  this  Act  the  King 
and  Parliament  of  Great  Britain  will  not  impose  any  duty,. 
tax,  or  assessment  whatever,  payable  in  any  of  his  Majesty's 
Colonies,  Provinces,  and  Plantations  in  North  America  or 
the  West  Indies;  except  only  such  duties  as  it  may  be 
expedient  to  impose  for  the  regulation  of  commerce  ;  the  net 


AMD  tuppunusirrABT  hcn,  UH 

product  of  tQeh  dtttfta  lolw  aIwajs  p^id  and  ftppltod  to  ruid 
for  th* OM oIUm OoloQjT.  Provine*.  or  PUalMkm.  ia  wliidi 
tbt  «MM  than  bo  fMpMtivvly  leriod.  in  mmIi  BMUMr  m 
ollMr  dotiw  ooUMtodby  tho  Mthority  of  llwiwpMlif«  0«ii. 
tni  Coorli,  or  Ommtd  Aiombli— .  of  mob  Coloako.  Pro- 
vinoM,  or  PknuUooa,  aro  ordinarily  paid  and  appUad. 


II.  Ami  l«  it  f ortlMT  Miaelad  by  Iba 
that  from  rikI  aftar  Iba  paaaiiitf  of  tbia 


aotbority  ifnwaild.  to  waob 
Act,  m>  mncb  of  an  tSUSH 


Alt*  maile  iu  iba  tavaolb  yaar  of  bia  pmaat  Majtaty'a  {Sffi}!? 

ni^ii,  iiitiiulod  "  An  Ad  for  gmoUng  oartain  doUaa  in  iht  Ttnlt  Ifriia^ 

lintit.li  Colon j(M  aiul  PlantaMona  in  Amarioa;  fornllowiag[ 

A  arawback  of  ih«  dutiaa  of  Ctutoma  upon  tba  aiportatfon 

from  thia  kin^om  of  coffee  and  ooooanaUi  of  the  pro^luoeof 

the  aaid  Coloniea  or  Plantationii ;  for  diecootinainK  the  draw. 

backd  |iayable  on  T'hina  earthenware  exported  to  Amariea; 

and  for  mora  affeotoally  preventinji!  tlie  oUndcatina  nmning 

of  gooda  in  laid  Coloniea  or  Plantations."  aa  impoaea  a  daty 

on  tea  imiwrlad  from  Great  Britain  into  any  Colony  or 

Plantation  in  America,  or  baa  relation  to  tba  eaid  duty,  be, 

and  tlie  same  is  hereby  repealed. 


106  TH8  QUEBEC  ACT, 


Canadian  Revenue  Control  Act,  1831. 

An  AcV*  to  amend  nn  Act  of  the  Jourteenth  year  of  His  Mnjenty 
King  Geonje  the  Thirds  for  esUihlishimj  a  fund  towards  defray- 
ing ths  charges  of  the  administration  0/  justice  and  supjmrt  of 
the  civil  government  tcithin  the  Province  of  Quebec  in  America. 


22nd  Septebiber,  1881. 
14  O.  S,  cap.  88.  Whereas  by  an  Act  passed  in  the  fourteenth  year  of  the 
reign  of  his  late  Majesty,  King  George  the  Third,  intituled 
"  An  Act  to  establish  a  Fund  towards  further  defraying  the 
charges  of  the  administration  of  justice  and  support  of  the 
Civil  Government  within  the  Provmce  of  Quebec  in 
America,"  it  was  amongst  other  things  enacted  that  from 
and  after  the  fifth  day  of  April,  one  thousand,  seven  hun- 
dred and  seventy-five,  there  should  be  raised,  levied,  collected 
and  paid  unto  his  said  late  Majesty,  his  heirs  and  suc- 
cessors, for  and  upon  the  respective  goods  thereinafter  men- 
tioned, which  should  be  imported  and  brought  into  any  port 
of  the  said  Province,  over  and  above  all  other  duties  then 
payable  in  the  said  Province  by  any  Act  or  Acts  of  Parlia- 
ment, the  several  rates  and  duties  therein  mentioned ;  (that 
is  to  say,)  for  every  gallon  of  brandy  or  other  spirits  of  the 
manufacture  of  Great  Britain,  three-pence  ;  for  every  gallon 
of  rum  or  other  spirits,  which  should  be  imported  or  brought 
from  any  of  his  Majesty's  sugar  colonies  in  the  West  Indies, 
six-pence ;  for  every  gallon  of  rum  or  other  spirits  which 
should  be  imported  or  brought  from  any  other  of  his 
Majesty's  colonies  or  dominions  in  America,  nine-pence ;  for 
every  gallon  of  foreign  brandy,  or  other  spirits  of  foreign 
manufacture,  imported  or  brought  from  Great  Britain,  one 
shilling:  for  every  gallon  of  mm  or  of  the  produce  or 
manufactures  of  any  of  the  Colonies  or  Plantations  in 
America  not  in  the  possession  or  under  the  Dominion  of  his 
Majesty  imported  from  any  other  place  except  Great 
Britain,  one  shilling ;  for  every  gallon  of  molasses  and  syrups 
which  should  be  imported  or  brought  in  the  said  Province  in 
ships  or  vessels  belonging  to  his  Majesty's  subjects  in  Great 
Britain  or  Ireland,  or  to  his  Majesty's  subjects  in  the  said 
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Frovlnee,  lUft  p«aot;  for  every  fUlda  of 
•yrapt  which  •hoold  bo  importod  or  broofht  into  lb*  Mid 
Provinoo  in  any  othor  ship*  or  voMola  in  whieh  Um  mom 
mijchl  be  l«f{»lly  ini|tort«d.  sixiienoo ;  and  After  IboM  n%m 
for  any  iir«^lor  or  Iom  qiuntity  of  •oeb  Hood*  ripeoliroly ; 
and  it  wm  ihoreby  forthor  onaolod  that  all  tbo  noolM  tbai 
•bouM  arieo  by  the  «Ud  datiot  (outpt  tho  niniiMry  chatfw 
of  raising,  collecting,  levying,  reoovorintf.  antwvriiHb  paying, 
and  aooottnting  for  the  ■ama,  tbotUd  ba  paid  by  tbaCoUaetor 
of  bit  Uajaaly't  co«loma  into  tha  banda  of  bia  Majeaty't 
Baoaivar-Oonaral  in  Iba  aaid  Provinea  for  tba  tina  baing. 
and  abonld  be  applied  in  the  first  place  in  making  a  more 
oertain    and    adequate    proriiion    totrarde   defraying  the 
aspaneea  of  the  adminittration  of  jnttioe  and  of  the  eopport 
of  the  Civil  Oovammant  in  tba  eaid  Province ;  and  that  tba 
I^nl  High  Treaanrar,  or  tba  Commiiaionere of  hJaHaJMtj'a 
TrtmKury.  or  any  three  or  more  of  tbam  for  the  tima  baiag 
•houlJ  be  and  they  were  tbareby  empowered  from  tina  to 
time  by  any  warrant  or  warranta  under  hie  or  their  hand  or 
hands,  to  cause  such  monay  to  be  applied  out  of  the  said 
prodooe  of  tba  said  dutiea  towards  defraying  said  espaoasa : 
and  it  waa  thereby  enacted  that  the  residue  of  tba  eaid  dntias 
abonld  remain  and  be  reeerved  in  the  handa  ot  tbe  eaid 
Reoetver-Oaneral  for  the  future  diapositions  of  Parliament : 
And  whereaa  tbe  said  Province  of  Quebec  hath  since  tbe 
enactment  of  tbe  said  Act  been  divided  into  the  two  Pro- 
Tineea  of  Upper  Canada  and  Lower  Canada :  And  wbarsaa 
it  is  expedient  to  make  further  proviaion  for  tbe  appropria- 
tion of  tbe  dntiee  raised,  levied  and  eoUeoted  under  tbe  said 
Act :  be  it  therefore  enacted  by  tbe  King'a  Moat  EseelleBt 
Majesty,  by  and  with  the  advice  and  ooosent  of  tbe  Lorda 
8piriti»l  and  Temporal  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  tbe  same,  that 
it  shall  and  may  be  lawful  for  the  Legislative  Councila  and 
Assemblieaof  tlie  said  Provinceaof  Upper  Canada  and  Lower  vppm  aad 
Canada**  respectively,  by  any  Aeta  to  be  by  them  from  j|g?f *j^|y^ 
tame  to  time  passed  and  aeeented  to  by  bis  Majesty,  biaprtatsetsia 
heirs,  and  sneeseeors,  or  on  bb  or  their  behalf,  to  appto-  TaTSan'' 
priate**  in  snob  manner,  and  to  such  purposes  aa  to  then  yg— « *• 
rsepeotively  shall  ssem  meet,  all  tbe  moaiee  that  eball  bete- 
after  ariee  by,  or  be  produced  from  tbe  said  dntiee,  eiespl 
ao  muoh  of  snob  monies  aa  aball  be  neosesarily  detkayed  for 
the  obargea  of    raising,   ooUeoting,  levying,   rseofveriag. 
anaworintf,  pavini?.  and  soooonting  for  th«  kani*. 
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NOTES  TO  THE  QUEBEC  ACT.  1774,  AND  SUPPLEMENTARY 

ACTS. 


I  ThU  Act  ifl  14  Ooti.  III..  Cap.  ^.  The  text  In  reprinted  from  the  Iiuperi«1 
"  HtatiitcH  nt  I^arRe."  London.  177G.  The  best  account  of  the  proceed ingn  connected 
with  it«  proijrww  through  the  Hritinh  rarlianient  in  given  In  Sir  Henry  Cavendi8h'» 
••  Dehaten  on  tlio  Canada  Hill  in  J774."  London.  1839.  For  many  interosting  docu- 
mentu  relating  to  the  state  of  affairH  in  Qtieliec  nee  Maaores'  "Account  of  the  Pro- 
cc>edint:ii  of  the  Hritisli  and  other  Protestant  Inliabitantg  of  the  Province  of  Quel>eck 
in  North  America,  in  orlor  to  obtain  an  Houho  of  AnHombly  in  that  Province,"  and 
alao  hid  "  Additional  Pa|>erH  Concerning  the  Province  of  Quel)eck."  In  his  "Cana- 
dian Freeholder"  he  diftcuHses  fuMy  the  policy  which  prompted  the  paHHing  of  the- 
Act.  The  author  ha<l  boon  Attorney  General  of  Quebec  from  17GG  to  1772.  See 
also  Gameau's  "  History  of  Canada  "  Book  XI,  Cap.  I. 

>  Some  of  these  "settlements"  are  referred  to  in  Art.  39  of  the  Montreal 
Capitulation.  For  a  very  full  list  of  these  "colonies  and  settlements." 
see  the  Ontario  Sessional  Pai>eni  of  1K70,  No.  31.  p.  44.5.  They  vrere 
distributed  along  the  great  lakes,  over  the  region  between  I^ake  Erie  and  the  Ohio 
Kiver  as  far  west  a«  the  Mississippi,  over  the  territory  between  Lake  Michigan  and 
the  Mississippi,  and  over  the  district  tributary  to  the  Hod  Kiver  and  Lake  Winnipeg. 
How  much  of  all  this  vast  area  was  included  in  the  Montreal  Capitulation  cannot 
now  be  ascertained,  for  the  Marquis  de  Vaudreuil.  in  a  letter  written  in  1761, 
denied  having  ever  given  the  Hritish  authorities  any  definite  boundary  of  tho 
surrendered  territory.  On  this  point  see  the  collection  of  documents  entitled 
"Ontario  Boundaries l>efore  the  Privy  Cotmcil,  1»M,"  and  the  "Annual  Register"  for 
1761.  The  French  settlers  on  the  Illinois  were  especially  urgent  in  their  requests- 
for  some  regular  form  of  government. 

*  This  word  played  a  verv  important  part  in  the  controversies  which  took  place 
between  1807  and  1889.  alwut  the  western  limit  of  the  Province  of  Ontario.  If 
t*ken  to  mean  "due  north"  that  limit  would  have  l)oen  placed  as  far  castas 
Thunder  Bay.  Taking  it  to  mean  "  in  a  northerly  direction  "—i.e.,  along  thc> 
Misaisaippt  towards  its  source— the  .Judicial  Committee  of  the  Privy  Council  in 
leM  placed  the  limit  at  the  "Northwest  Angle  "  on  the  Lake  of  the  Woods,  and 
this  finding  was  in  \9S  confirmed  by  Act  of  the  Imperial  Parliament. 

4  In  a  mem3ri&I  sent  to  the  Karl  of  Dartmouth  in  1774  by  a  ntnnl)erof  the  French 
inhabitants  of  Quebec  the  i>etitionor8  make  this  statement:  "In  the  year  17G4r 
yoor  Mftjesty  deigned  to  bring  to  a  olof^e  the  military  Government  in  this  Province 
for  the  purpose  of  introducin.;  the  civil  government,  and  from  the  time  of  thia 
change  we  realisei  the  inconvenience  which  resulted  from  the  British  laws,  which, 
until  that  time,  were  totally  unknown  to  us  "  In  the  same  memorial  the  i>opula- 
Uon  la  eatim*ted  to  be  upwards  of  l  W.OO ).  and  tne  British  Government  is  petitioned 
to  annex  to  Quebec  "all  the  upper  districts  known  under  the  names  of  Missili- 
macklnae.  Detroit,  and  other  adjacent  places  as  far  as  the  River  Mississippi."  with 
a  view  to  the  re,{ulatioo  of  trade  and  the  collection  of  debts. 

»  For  copies  of  some  of  the  commissions  to  Judges  and  other  officers  see  Maaeres' 
"  Collection  of  Commissions."  As  to  the  right  of  Parliament  to  make  void  tb« 
Rojral  Proclamation  see  Lord  Mansfield's  Judgment  in  Campbell  v.  Hall. 
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•  Thta  Ael  to  I 
thm  Anel«nt . 
itii.'  »ll  forvlcn  pow0n 

16.   which 

•l>trtiu*l  or  taatporal,  alMll  •!  Mijr  Uum,  Mtor  lb*  lMt4*jr  of  itito  ( 
mMii    n«0.  wOojr.  or  >mwIm  Miy  maanor  of  powor.  Ji 

tifhomlnw  or  privtli^i*.  i 

«  ay  oUmt  yoor  Maioaty'a  < 
•u»4i  •>«.  bai  (von  ibanMforth  Iho  mom  •ImU  bo  oloMiy 
wlm,  md  all  othor  yoar  lllghii— * d«wnhii<ma  for«v«r:  Miy 
eoMom.  eoo«tlUitlocM»  or  any  oUior  motfr  or  ommo  «h*i*.i«v«r  i^  it*.  MM.trMy 

OOtWlUlSUlMllllg.*' 

T  compAre  Artlele  flTof  tlio  CapltaUUoa  of  MooitmI. 

('  >  M|>«ro  th«  prorUUm*  raapMUna  ibo  rappart  of  m  Vrotmt»u%  Cloffy  la  Um 
(    ti.t.t  ;tional  Act.  ITVI.    TiUio*  voro  *lxilUb«l  lo  Urp«>  Oam^ft  byAot  of  Uio 

larhairn;  .  f  that  l^roTlooo  (fl  Ooa  IV..  Mp.  Vk 

»  tMciiott  ly  uf  ibo  Aet  of  BiipmiMey  U  SlU^  oap.  1)  prweHboa 
rofMT«4  lo.  whleh  all  **«>o»loriartloal  porwNia  ai>4  oAoora*  w«t« 
Tbo  lost  U  httri*  civnii  fur  rouvttatooeo  of  oompartooa  with  Ibo  on* 
it:— "I.  A  ^iid  dooUnt  In  my  oooaetoiMM^  tli 

IUghn«ni»  vomorof  ttitoraaliii.MidofalloUMrlMr] 

"  ilomlatoiM  au*l  oouutHws  M  well  In  all  ■plritqal  or  oecl— i— tiool  thln^or< 

**  aa  tonporal :  and  that  noforalgn  piiiiea.porMm.pralalo.alatoorpotaBtala.lMUb 

**  or  ootfbl  to  bava  any  JurlMlicU«>D,  powor.  aaporlority. 

•'aaoloalaartoal  or  aplrltual  wlUiln  this  raalm ;  and  tbaraloto  1 1 

''and  forMkoall  foraign  jurtwliotiooa.  powon,  iiapciriorttlaa and 

**  do  proaalao  tbat  ftom  bancnforth  I  kball  baor  faith 

**Qaaaa*a  nighnaaa.  bar  Heira  and  lawful  aueoaaaora,  and  to  ny 

**  and  daCand  all  Joriadiotlona.  prabamlnonoaa.  prlvUaiiaaaad  aatboriliaa  simaiod  or 

**  halotiging  to  tbo  Quaon'a  Hl|{biiaaa.  bar  Hoira  and  gmniaaaii.  or  aallod  and 

**annaxad  to  the  Imporial  Crown  of  tbia  raalm.    So  bolp  mo  God,  aad  by  Ibo 

"eontonu  of   thla   Book."     Thla  oath  of  Sopramaoy  waa  abollahad  by  tbo 

**  Promiaaory  Oatba  Aol.  MB"  (SI  *  M  Vtot.  Gap.  It). 

M  Compara  An.«  of  ibo  Mootraal  (kpltalalMm«  and  Art.  4  of  tbo  Traaty  of 
Parla.lTa 

u  Tbo  •'baooAlof  tbo  Uwa"  of  England  waa  by  tbo  Royal  PmalamaHim  «f  UK 
eonforrod  oo  tbo  InbabltaaU  of  Qooboe.  Aa  to  tbo  ostont  to  wbiob  SagMab  law 
waa  by  thla  maaaa  Introdoood.  aao  Koto  5  to  Uoranmr  MoRayli 
BngiUb  law  waa  ralntrodnood  into  Uppor  Canada  in  ITW  by  Ibo  ftm  I 
of  tbat  i*roTinoe  (M  Ooo.  III.,  oap.  U 

»  Tbo  Und  of  Canada  waa  grant««l  daring  tba  rraoeb  poriod  oo  faodal  laaaroa. 
fora  doaeriptlon  of  wbleb  aoa  Parkiuan'a  "Old  Rdglmo  bi  Canada.- aad  fi—i 
fonl-i  ••  Rlalory  of  Canada."  Book  IIL.  Cbaplor  4.  For  aemo  IbM  aflor  Uw  ooo- 
quMi  the  Briiiab  Govaramoal  ooalowplalod  making  fnitbargnala  am  ibial— ww 
•a«ln.'<i»iiv  i'i*traolodGovoniorOarloloatalT?a^aada«alalnmilodoa»;  b«% 
uU;:  policy  waa  atiandonod.  and  aflhrta  wato  mado  lo  bring  abal  tb» 

mlxVi:  .  „dAi  tonaraa.    Tbto  waa  aoeompllabod  by  Aol  of  Ibo  Oanadiab 

ParUatttMit  in  UAt  (IS  Vlot..  eap.  Sk  Tooora  lu  trao  aad  oowaoa  ■!■■#■  waa  aa* 
oiraotaaUy  Intruducoa  Ull  1T».  In  aplu  of  tbo  afforta  of  U.  B.  Loyallol  I— H' 
granta.  8oa BonobatUa " Brttiab Domlaioaa In Nortb  Amartaa." VoL UChayiar M. 

laPor  anob  --aUarailiaii  ami  amaodnianli- aaa Iho  nrdlaaawi la  a«l.a«r«» 
"  Statutoa  of  Lowar  Oaaada.** 
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i«  For  an  expUnation  of  the  alleged  inexpediency  of  calling  an  AMembly  Me 
<!aTondi»h't  "Debate*."  and  Maseree'  "Account"  and  "Papers"  mentioned  in 
Notel 

u  For  the  mean*  of  raiains  a  Provincial  revenue  nee  14  Geo.  III.,  cap.  88. 
Four  jrears  after  tlie  paeaing  of  that  Act  there  was  paaeed  another  (18  Oeorcn 
III.,  cap.  18i.  which  deolared  that  the  King  and  Parliament  of  ('treat  Britain 
would  no  longer  tax  the  coloniea,  but  this  declaration  did  not  t«ke  effect  in 
Quebec  For  ordinances  i>aaae>l  by  the  Council  dealing  with  municipal 
matter*  see  vol.  O  of  the  "  Statutes  of  Lower  Canaila  "  No  municipal  machinery 
waa  evwr  organised  for  the  Province  under  this  section.  In  Ap|>endix  C  to  Lord 
Durham's  Report  will  be  found  an  account  of  the  general  charHCt«r  of  the 
municipal  legislation  of  the  Council  of  1774-1791  and  of  the  Asiiembly  of  179MKT7 

ta  The  Imperial  Parliament  had  always  asHumed  the  right  to  regulate  the 
trade  and  commerce  of  all  the  colonies,  as  we:i  as  to  tax  them.  The  very 
atatute  (18  George  IIL.  cap.  18).  which  in  1778  announced  the  at)audonmout  of  the 
latter  claim,  reasserted  the  former. 

17  The  text  is  reprinted  from  the  Imperial  "  Statutes  at  Large, '  London.  1776. 
The  sUtute  is  14  George  III.,  cap.  88. 

l»  The  date  of  the  imixraition  of  these  duties  could  not  be  definitely  ascertained 
After  the  ceesion  of  Canada  to  Great  Britain,  as  appears  from  an  account  given 
by  Maseres,  in  his  "  Collection  of  Several  Commissions,"  of  two  unsuccessful 
attempta  made  by  the  British  Government  to  enforce  by  law  the  payment  of  new 
'duties  imposed  by  Governor  Murray.  The  French  duties  were  said  to  have  been 
paid  for  at  least  fifty  years  before  the  conquest. 

w  This  discrimination  against  trade  with  the  other  British  Provinces  could 
not  fail  to  a-.<gravate  the  ill-feeling  already  aroused  by  the  Quebec  Act. 

»  So  in  the  text  of  the  "  Statutes  at  Large." 

11  See  Act  1  d:  2  William  IV.,  cap.  23. 

n  The  Commission  to  General  Murray  to  act  as  Vice-Admiral  was  issued  on 
the  19th  of  March,  1764.  It  is  given  in  full  in  Maseres'  "  Collection  of  Several 
Commisaions." 

»  Referring  chiefly  to  the  payments  by  seigneurs  to  the  Crown  under  the  feudal 
tenures,  but  including  also  escheats. 

M  This  sUtute  is  15  George  III.,  cap.  40  The  text  is  reprinted  from  the  Imperial 
"Statutes  at  Large."  London,  1776. 

M  The  Act  amended  and  explained  is  14  George  III.,  cap.  88.  The  text  of  it 
immediately  precedes  this  Act. 

V  Alcoholic  liquors  from  a  very  early  period  in  the  history  of  both  the  French 
And  the  English  colonies,  played  an  important  i>art  in  the  fur  trade  with  the 
Indians.  In  Canada  there  were  constant  disputes  about  the  matter  between  t  be 
Bishop  and  the  Governor.  See  Kingsford's  "  History  nf  Canada."  Bo  ok  II.,  chap. 
11 :  Book  III .  chaps.  5  and  8:  Book  X  .  chap.  S ;  and  other  pasaagee. 

t7  Thia  opened  up  to  the  liquor  trafflo  the  routes  from  New  York  and  Albany  to 
the  Canadian  Northwest  and  to  the  upper  Hiaaiasippi. 

«  This  Act  is  18  George  IIL.  cap.  12.  The  text  Is  Uken  from  the  Imperial 
"  SUtutee  at  Large,"  London.  1780.  It  was  the  outcome  of  a  vain  attempt  to  win 
back  the  revolting  colonies  to  their  allegiance  to  Great  Britain,  and,  though 
Apparently  broad  enough  in  iu  title  to  include  Quebec,  it  was  obviously  not  in- 
tended to  repeal  the  Quebec  Hevenue  Act  of  1774  (14  George  III.,  cap.  Si.  above). 

•  The  right  of  the  Imperial  Parliament  to  Ux  the  colonies  was  first  practically 
AMerted  by  the  paaaage  of  the  Stamp  Act  in  1765(5  George  III.,  cap.  12)     This 
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«M  fipMltd  Um  follovlot  ymr  <•  Omrve  III .  «|»  IK  aM  M  Ik*  mmm  II«m  mm 
A0%  IS 0«o«g»  IIL.  mp.  ISk  «M  |«mmI  ilMlarti«  Umi  Um  l«gMlMl««  ■■ifcirtlj  «f 
Owl  Hriula  •«t<ad»d  to  all  thm  colool— .  to  all  o— i  wtmtatmnm  liVMtolte 
4«teto  on  thto  dMlarmlory  Ael  thai  Lmri  Maaiarid  a«4*  hte  mM«»i«4  afvMlit* 
pfov*  Um  **rtgbi''  of  Qtmt  Briteto  lo  ui  bw  meimlm,  mMI  Umu  Wflltaa  Mt 
UtflOTWMtte  Lord  CballMai)  OMdo  hli  •qaally  •Mbntmi  t^mtk  to  p>—  ito 
**  OJipodl-tu*  -  of  r.fralniiiu  from  tlM  ■■■oIm  of  IbM  fflgllL  la  MT  Ml  A«t  (T  0«» 
111..  Ml  mg  oortaitt  owtoit  4wU— o«  >— <■  iMyattod  i»i» 

UmooIo!  *i»am>Mlo4.  bjrIOOoa  IIL.m9ilT.Mlo«o«OTy«f 

tl»«  dutlw .  i:*«  auiy  ou  i«a  waa  malaUlMd  Ull  Um  Aat  of  tlW  «m  pMndL 
•  Tba  nauit  glvan  to  tbo  Prortnelal  Lagtalaunva  of  Mtmmahmmtn  mi4  Ohh 


A  Conparv  wltb  Ihb  prMmbIa  Iha  laaguMi of  Ihoi 
In  Sou  m  abovo.  wbteh  aHlrui*  that  tba  Kinc  Uwda.  i 
want  Mioaoiblad,  **bad.  batb.  and  of  rt«lit  oocbi  to  haTf>.  ftill 
to  mafca  law*  and  atatataa  of  atifllelont  foroa  aiti 
poopla  of  Auiarloa,  labjoela  of  tba  Crown  of  «•  m. 

•oavar  "    In  1T75  liurke  Introdoead  a  bill  ambodjuiit  tne  main 
but  It  waa  tbaa  dafaatad  In  tba  Booaaof  I  onunoaa  by  a  Bajorliy  of  flO  to  Ml^ 

«  T  Quarto  HI-,  cap.  M. 

«  Tbia  Act  b  1  A  S  WUIIani  IV..ea^  S.  Tba  laslia  ra^ntad  froM  tba  Ispatlal 
"SiatQiaa  at  Lafsa."  London.  I8M.  It  waa  jtunti  In  wwiiplia«aa  wHli  a  4to— 4 
from  Uppar  and  Lowar  Canada  for  tba  phrOtft  of  ooatMlllaf  tlMoipMidlMMtf 
tbair  own  rarannaa.  Compara  wltb  tba  itrorlabMW  of  Ihia  A«l«MtCloaaMaad  if 
of  tba  ConatJtutlunal  Act,  1791. 

M  90»  tba  ConsUtoUonal  Act  ITBI. 

M  On  tba  naa  mada  by  tba  L«cl»latnrw  of  tbla  powar  mo  Levi  Darbui^  ft^ 
port,  and  Cbriatia'a  **  Hiatory  of  Lowar  < 
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THE  CONSTITUTIONAL  ACT,  1791,  AND 
SUPPLEMENTARY  ACTS. 

An  Ac^  to  repeal  certain  parts  of  an  Art,  jtasned  in  the  fourteenth 
year  of  His  MnjeHtifn  reiiju,  intitulrd  ••  An  Act  for  makintj 
wore  ejfectual  provision  for  the  government  of  the  Province  of 
Quebec,  in  North  America,*'  and  to  make  further  provision  for 
the  Government  0/  the  said  Province, 


l*ro\-Jible.  Whbbkas  an  Act  was  passed  in  the  fourteenth  year  of  the 

14  Geo.  "'••        reign  of  his  present  Majesty,  int.itnled  •*  An  Act  for  making 
*  more  effectual  provision  for  the  Government  of  the  Province 
of  Quebec  in  North  America  "  :  And  whereas  it  is  exi)edient 
and  necessary  that  further  provision  should  now  be  made 
for  the  good  Government  and  pro8i)€rity  thereof  :  May  it 
therefore  please  your  most  Excellent  Majesty  that  it  may  be 
enacted ;  and  be  it  enacted  by  the  Kings  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temi>oral,  and  Commons  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  that 
60  much  of  re-  so  much  of  the  said  Act  as  in  any  manner  relates  to  the 
relatM  to  the    appointment  of  a  Council  for  the  affairs  of  the  said  Province 
^P^'^an'cUfor  °'  Quebec,  or  to  the  power  given  by  the  said  Act  to  the  said 
Quebec,  or  iu    Council,  or  to  the  major  part  of  them,  to  make  ordinances 
powm,  re-        ^^^  ^^^  peace,  welfare,  and  good  Government  of  the  said 
Province,   with   the  consent   of   His   Majesty's   Governor. 
Lieutenant-Governor,  or  Commander  in  Chief  for  the  time 
being,  shall  be,  and  the  same  is  hereby  repealed. 

II.  And  whereas  hU  Majesty  has  been  pleased  to  signify, 

by  bis  message  to  both  Houses  of  Parliament,  his  Royal 

intention  to  divide  his  Province  of  Quebec  into  two  separate 

Provinces,  to  be  called  the  Province  of  Upper  Canada  and 

the  Province  of  Lower  Canada:*   Be  it  enacted  by  the 

Within  each  of  authority  aforesaid,  that  there  shall  be  within  each  of  the 

PfovinMsa       ^'^^^  Provinces  respectively  a  Legislative  Council  and  an 

^ajBcU*^d      Assembly,*  to  be  severally  composed  and  constituted  in  the 

Assembly  to      manner  hereinafter  described ;  and  that  in  each  of  the  said 
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ProviaoM  rMpectively.  Hi*  M*iMly.  Hit  B«lf«,  and  g^».b»iwiniiiil 

CBMof.  ■hall  have  |iowor  durtiig  tb*  eonUnOMM*  of  %hU  ftTSSTlltf' 

Act.  by  Autl  with  tho  «ilvie«  and  oocuMat  of  Um  LtnUUtJy  j^J.'y  >  g^^ 

Coanotl  and  AMorobly  uf  Mioh  ProriuM*  rMpMllvtljr,  loiwci«««*» 

mako  laws  for  Um  paaoe.  Wttlfan  and  good  OoirMvmMit  fjljl^jj,*^ 

th«raof.  auoh  lawa  not  baiiif  rvpocnant  to  tlii*  Act ;  and 

thai  all  aoch  laws,  being  paaiad  by  tha  L««i*lati%-v  Coundl 

and  Aaaambly  of  ailhar  ot  iha  aai<l  Pmvinooa  r««|wetivaly. 

*nd  aaMntad  to  by  Hia  MaJMtv.  Hu  Hoinior  8i 

or  aaaontod  to  in  Hia  Majaaty'a  nama  by  aoeh 

Uia  Majaaty.  Hia  Iloira  or  Baooaaaora,  ahall  from  timato 

iinia  appoint  to  ba  tha  Oovamor  or  Liaotaoant'Oovamor  of 

aaeh  Provinoa,  or  by  aooh  paraon  aa  Hia  Majatty.  Hia  Haira 

or  8aoc««aoni.  ahall  from  time  to  time  apimiut  to  a<lminial«r 

tha  Oowmment  within  tho  «ame.  iihall  be.  and  tha  aama 

are  hareby  declared  to  be.  by  virtue  of  and  under  thia  Act. 

valid  and  bindinK,  to  all  lutento  and  pnrpoaaa   whatavtr. 

within  iha  Province  in  whioh  Iba  aama  ahall  have  bean  ao 


III.  And  be  it  farther  anaotad  by  tha  aathority  aforaaaid.  ma ; 
that  for  the  pnrpoaeof  oonstitatinganoh  Legialative  Coundl.  aS^Q 
aa  aforesaid,  in  each  of  the  said  Prm'inoea  reapactivelv.  it  **^^  ^^ 
shall  and  may  be  lawful  for  hi*  Majeaty,  hia  lieira,  or  aae*  •aahPyyiaw 
fliaenri.  by  an  inalrament  under  hie  orthatr  aign  mannal,  le  mmSSni* 
Milhoriae  and  direct  tha  Governor  or  Liattlenaat-OovarBor.  *?*  Jglhlitt^B 
or  pereon  admin«atering  the  Government,  in  each  of  thaaaid 
Provineae  reapeotively,  within  the  time  herein  after  bmb* 
tioned,  in  His  Majesty'*  name,  and  by  an  iaatramaot  aadar 
the  Great  Seal  of  such  Province,  to  eommon  to  tha  aaid 
LagiaUtiva  Council,  to  be  ealabllahad  in  each  of  tha  aaid 
Provincea  reepectively.  a  suAcient  number  of  dieereel  and 
proper  persons,  being  not  fewer  than  seven,  to  the  Legislative 
Council  for  the  Province  of  Upper  Canada,  and  no 
fewer  than  fifteen  to  the  Legislative  Council  for  the 
Province  of  Lower  Canada:  and  that  it  shall  also 
tw  lawful  for  his  Majesty,  his  heirs  or  succeeeon,  from 
time  to  time,  by  an  instrument  under  hia  or  their  alfB 
manual,  to  authorixe  and  direct  the  Governor  or  Lievtaaaat* 
Governor,  or  person  adminlataring  the  Oovammant  in  eaali 
of  the  aaid  Provincee  reapeotively.  to  eommon  to  the  Lagie- 
lative  Council  of  atich  Province  in  like 
persons  as  his  Maje4ty,  his  heirs  or 
fit ;  and  that  every  person  who  shall  ba  eo 
Lagialative  Council  of  either  of  the  eaid  Provineae 
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tively.  shall  thereby  become  a  member  of  such  Legislative 
Council,  to  which  he  shall  have  been  so  summoned. 

No  Mnon  IV.  Provided  always,  and  be  it  enacted  by  the  authority 

of  a^  e^Tt?  Aforesaid,  that  no  person  shall  bo  summoned  to  the  Legisla- 
besanuuoned.  ^jve  Council,  in  either  of  the  said  Provinces,  who  shall  not 
be  of  the  full  age  of  twenty -one  years,  and  a  natural  born 
subject  of  his  Majesty,  or  a  subject  of  his  Majesty  natural- 
ized by  Act  of  the  British  Parliament,*  or  a  subject  of  hia 
Majesty  havint;  become  such  by  the  conquest  and  cession  of 
the  Province  of  Canada. 

M^ybers  to  V.  And  be  it  further  enacted  by  the  authority  aforesaid » 

for  life.  that  ever}'  member  of  each  of  the  said  Legislative  CounciU 

shall  hold  his  seat  therein  for  the  term  of  his  life,  but  subject 

nevertheless  to  the   provisions  hereinafter    contained   for 

vacating  the  same,  in  the  cases  hereinafter  specified. 

HiB  Majesty  VI.  And  be  it  further  enacted  by  the  authority  aforesaid, 

hereditary  ^^^^  whenever  his  Majesty,  his  heirs  or  successors,  shall 
titlM  of  honor  think  proper  to  confer  upon  any  subject  of  the  Crown  of 
being  sum-  Great  Britain,  by  letters  patent  under  the  Great  Seal  of 
L^slaUve  either  of  the  said  Provinces,  any  hereditary  title  of  honor. 
Council.  rank,  or  dignity  of  such  Province,  descendible  according  to 

any  course  of  descent  limited  in  such  letters  patent,  it  shall 
and  may  be  lawful  for  his  Majesty,  his  heirs  or  successors, 
to  annex  thereto  by  the  said  letters  patent,  if  his  Majesty, 
his  heirs  or  successors  shall  so  think  fit,  an  hereditary  right 
of  being  summoned  tDthe  Legislative  Council  of  such  Pro- 
vince, descendible  according  to  the  course  of  descent  so 
limited  with  respect  to  such  title,  rank,  or  dignity  ;  and  that 
every  person  on  whom  such  right  shall  be  so  conferred,  or  to 
whom  such  right  shall  severally  so  descend,  shall  thereupon 
be  entitled  to  demand  from  the  Governor,  Lieutenant  Gov- 
ernor, or  person  administenng  the  Government  of  such  Pro- 
vince, his  writ  of  summons  to  such  Legislative  Council  at 
any  time  after  he  shall  have  attained  the  age  of  twenty-one 
years,  subject  nevertheless  to  the  provision  hereinafter  con- 
tained.* 

Boeb  da«cen«  VIL  Provided  always,  and  be  it  further  enacted  by  the 
torf2toS.snd  Authority  aforesaid,  that  when  and  so  often  as  any  person 
to  whom  such  hereditary  right  shall  have  descended  shall, 
without  the  permission  of  his  Majesty,  his  heirs  or  sue- 
oeMors,  signified  to  ithe  Legislative  Council  of  the  Province 
by  the  Governor,  Lieutenant-Governor,  or  person  adminis- 
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Itrlng  IIm  OovtnuiMnt  Ibwv,  bav*  btta  ■biitit  from  the 
■aid  ProvioM  for  Um  tpsMof  four  yw  owiKii— Ity,  at  Miy 
tliM  ImIwmo  Um  d*l«  of  hit  — ootriin^  lo  MMh  ricbl  mi4 
thr  t.tnoof  hU  applying  for  fldeh  writ  of  tummona,  if  Im 
•thnli  h«va  baen  of  Iha  ag»  of  twaoly-ooa  yaara  or  apvardt 
al  Iba  lima  of  his  ao  anooaading.  or  at  any  tima  bttanaw  fhm 
data  of  hU  attaininfi  iha  aaid  a«B  and  Iba  tima  of  bia  ao 
applying,  if  ho  shall  not  havo  baan  of  Iba  said  aga  al  Iba 
lime  u(  his  ao  socooading ;  and  also  whan  and  so  often  aa 
any  such  person  shall,  at  any  tima  bafora  his  applying  for 
aooh  writ  of  summons  bava  lakaa  any  oath  of  allsgianoa  or 
obadianoa  to  any  focaign  prinoa  or  powar.  in  any  aoeb  oaaa 
snob  parson  shall  not  ba  aniillad  lo  rsoaiva  any  writ  of  snm* 
mooa  lo  Iha  Lagislativa  Coanoil  by  virloa  of  saeh  baradilary 
right,  onlass  his  Majesty,  hi*  heirs  or  soeeaaaors,  shall  at 
any  lime  think  At.  by  inatrumoni  nndar  bia  or  Ibair  sign 
manoal.  to  diraol  that  sooh  parson  aboold  ba  anmmonad  to 
Iha  said  C/onneil ;  and  Iba  OoTomor,  Liaotonant-Ooramor, 
or  parson  admin iatering  the  OovemmenI  in  the  aaid  Pro- 
vinosa  respectively,  is  hereby  aalhoriaed  and  raqoirad.  pra> 
viooa  to  granting  anoh  writ  of  aummona  lo  any  parson 
applying  for  Iha  aame,  to  interrogate  anch  parson  upon  oalb. 
tooobing  tba  said  several  particolars  bafora  aooh  Ksaealiira 
Goonoil  as  shall  have  been  appointed  by  bia  llajasly,  bia 
baira  or  aaccejwom.  within  auch   Prorinoa  for  the  alfaira 


VIII.  rrovi>ie<l  AtM).  and  bo  it  .further  cnactol  by  thaiaaialaCoaa- 
authority  aforesaid,  that  if  any  member  of  tlie  LegialallvtJ 
Councila  of  either  of  the  aaid  Provinoea  rsspaolivaly.  aball 
leave  auoh  Provinoa,  and  ahall  raaida  out  of  Ihasama  for  the 
apaoa  of  four  yaara  oonlinually,  wilboot  tba  psrmJarioa  of 
hia  Majeaty,  bis  hairs  or  snooassors,  signiflad  to  aoeb  Lagla. 
lative  Council  by  the  Governor,  or  Lieulenant-Govamor. 
or  peraon  adminiatering  hia  Majesty's  Govemroant  tbare, 
or  for  tba  apaoa  of  two  years  continually  wilboul  tba  like 
parmiaaion.  or  tba  parmiaaion  of  Iha  Governor,  Liaotaoanl* 
Govamor,  or  paraon  adminiataring  Iba  Govamntnl  of  aaob 
Province,  signified  to  aoeb  Lagialativa  Council  in  tba  maaaar 
aforeaaid ;  or  if  any  snob  mambar  aball  lake  any  oath  ol 
allegianoa  or  obadianoa  to  any  foraigB  prinoa  or 
aaat  in  snob  OonaeU  aball  tbarsby  baooma  vacant. 


IX.  Provided  alao.  and  ba  it  furlbar  anaelad  by  lbs 
aalhority  aforesaid,  that  in  avary  oaaa  wbara  a  writ  of  sam- 
H.C.C.— 8 
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f«it«d.or 
VMaled,tor«- 
lUAin  sospend- 
•d  dorinfl  the 
Htm  of  the 
paitlea.  but  on 
their  deaths 
to  go  to  the 
lienons  next 
entitled  there- 
to. 


Seats  in  Coun- 
cil forfeite^l. 
and  heredi- 
tary rifilitB 
extlnKuisbed, 
for  treason. 


mous  to  Buoh  LegiBlative  Council  shall  have  been  lawfully 
withheld  from  any  person  to  whom  such  hereditary  right,  as 
aforesaid,  shall  have  descended,  by  reason  of  such  absence 
from  the  Province  as  aforesaid,  or  of  his  having  taken  an 
oath  of  allegiance  or  obedience  to  any  foreign  prince  or 
power,  and  also  in  every  case  where  the  Mat  in  such  Council 
of  any  niember  thereof,  having  such  hereditary  right  as 
aforesaid,  shall  have  been  vacated  by  reason  of  any  of  the 
causes  hereinbefore  specified,  such  hereditary  right  shall 
remain  suspended  during  the  life  of  such  iKsrson  unless  his 
Majesty,  his  heirs  or  successors,  shall  afterwards  tliink  fit 
to  direct  that  he  be  summoned  to  such  Council ;  but  that  on 
the  death  of  such  i)crson  such  right,  subject  to  the  provisions 
herein  contained,  shall  descend  to  the  person  who  shall  next 
be  entitled  thereto,  according  to  the  course  of  descent 
limited  in  the  letters  patent  by  whicli  the  same  shall  liave 
been  originally  conferred. 

X.  Provided  also,  and  bo  it  further  enacted  by  the  author- 
ity aforesaid,  that  if  any  member  of  cither  of  the  said  Legis- 
lative Councils  shall  be  attainted  for  treason  in  any  Court 
of  law  within  any  of  his  Majesty's  dominions,  his  seat  in 
such  Council  shall  thereby  become  vacant,  and  any  such 
hereditary  right  as  aforesaid  then  vested  in  such  person,  or 
to  be  derived  to  any  other  person  through  him,  shall  be 
utterly  forfeited  and  extinguished. 

Questions  re-        XI.  Provided  also,  and  be  it  enacted  by  the  authority 

r£^t  ufbe*      aforesaid,  that  whenever  any  question  shall  arise  re8i)ecting 

Ck>an*?l°etc^    *^^®  right  of  any  person  to  be  summoned  to  either  of  the  said 

to  be  deter-  *     Legislative  Councils  respectively,  or  respecting  the  vacancy 

In  men^uod^  ^^  the  scat  in  such  Legislative  Council  of  any  person  having 

been  summoned  thereto,  every  such  question  shall  by  the 

Governor  or  Lieutonant  Governor  of  the  Province,  or  by  the 

person  administering  the  Government  there,  be  referred  to 

snob  Legislative  Council  to  be  by  the  said  Council  heard 

and  determined  ;  and  that  it  shall  and  may  be  lawful,  either 

for  the  person  desiring  such  writ  of  summons,  or  respecting 

whose  seat  such  question  shall  have  arisen,  or  for  his 

Majesty's  Attorney-General  of  such  Province  in  his  Majesty's 

name,  to  appeal  from  the  determination  of  the  said  Council 

in  such  case  to  his  Majesty  in  his  Parliament  of  Great 

Britain :  and  that  the  judgment  thereon  of  his  Majesty  in 

his  said  Parliament  shall  be  final  and   conclusive  to  all 

intents  and  purposes  whatever. 
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XII.  And  b«  it  further  eitftclnl  by  Um  aoUioniy  •fof»>  TW <VM«nMr 
«ttfl.  thai  Um  Oovwnor  or  LiruirnaoUlovvnior  ol  iIm  mkd  ^n?rJ5T'tf 

MAi<Mty'«   OoiWDiiMat   Ihartia    raapMllvaly.    iImII   Imwi 
power  and  aathority  from  timo  lo  lim*,  by  mi  inrtmniim 
under  Um  greal  8«al  of  •noh  Prorino*.  loooiMlitalo,  sfipobil 
and  remove  Iho  8p— kan  of  tho  Lagiftlaiitr*  Cooaeikof  «wb 
Provinous  re«|)ooliToly. 

XIII.  And  belt  farther  OBMled  by  the  ftothorily  alore-  Mto  Majjfty^ 
Mid.  that  for  the  purpoee  of  oooetHaling  stKh  Aeeembly  ee  jy 
aforeftaid  in  each  of  the  said  Provtnoee  raepeotively.  it  ehall  |^ 
and  may  be  lawful  for  hi*  Maje«ty.  hie  heini  or  siiooaaaoffa, 
by  an  inttrument  under  hi»  or  their  aiKn  roanoal.  lo  aolboT' 

iu)  Rn<l  direct  the  Ooveroor  or  Liealcnaiil-Ooiramor.  or 
pcraou  administering  the  QovemmenI  in  each  of  the  mid 
Prorinoee  reapeolively,  within  the  time  hervliiaflir  omb* 
liooed,  and  theroafler  from  time  to  time  aa  oooaeioB  ahftll 
require,  in  hit  Majealy'i  name  and  by  aa  bwlniiiMat  oadv 
Ibe  Great  Seal  of  each  Province,  lo  aummon  and  call  logellicr 
an  Aeeembly  in  and  for  tuoh  Province. 

X I V    And  be  it  further  enacted  by  the  anihority  af  urv«Aid.  AtMl.  for  Uw 
that  for  the  purpose  of  electing  the  member  of  such  Amphi  |.u4un«  Um 
bliea  reapwslively  it  ahall  and  may  be  Uwful  for  hia  Maj«at> .  ;;:r.SlrP;iu 
hia  heira  or  aoooeieora.  by  an  instrument  under  his  or  Uieir  uuitujo  dt%ui 
aign   manual,  io  authorise  the  Governor  or  Lieolanant  Ttnt^uH^l**^ 
Governor  of  each  of  the  said  Provincea  reapeolively,  or  Ibe  »'**'»»  '♦^ 
lieraon  adminis^^ng  the  QovemmenI  therein,  within  the 
time  hereinafter  menliooed,  to  iesoe  a  proelamalico*  divid* 
ing  aooh  Province  inio  diclricta,  or  oounliea,  or  drelea,  and 
towns  or  townships.  aii«l  ApiMiinting  the  limita  thereof,  aad 
declaring  and  appointing;  thu  number  of  reprseentalivaa  to 
be  choeen  by  each  of  such  districts,  or  counties,  or  cirdaa, 
and  towns  or  townships  reapectively  ;  and  that  it  shall  abo 
be  lawful  for  his  Majesty,  his  heira  or  aaooanora,  lo  i 
i«e    such    Governor   or    Lieutenant-Governor,   or 
iulministcring  the  Government,  from  time  to  time  lo 
mate  and  appoint  proper  persons  lo  execote  the  oOeeof 
roliiming-offloer  in  each  of  the  said  dialriola,  or  coanlioa,  or 
cirolea,  and  towns  or  townahipa  reepeelivaly ;  and  thai 
diTiaion  of  Ihe  said  Provinoea  into  dialriole,  « 
or  circles,  and  towns  or  townships,  and  aoob  dariaratiwi 
and  appointment  of  the  number  of  lepi'Maulili^aa  to  be 
choeen  by  each  of  Ibe  said  dialrioto,  or  eooatiaa,  or  eirelea. 
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and  towns  or  townships,  respectively,  and  also  sach  nomin- 
ation and  appointment  of  roturninK-officers  in  the  same, 
shall  be  valid  and  effectual  to  all  the  purposes  of  this  Act, 
unless  it  shall  at  any  time  be  otherwise  provided  by  any  Act 
of  the  Legislative  Council  and  Assembly  of  the  Province, 
H^fiented  to  by  his  Majesty,  his  heirs,  or  successors. 

pow.r  of  tiio        XV.  Provided  nevertheless,  and  be  it  further  enacted  by 
appointVe-        ^^^  authority  aforesaid,  that  the  provision  hereinbefore  con- 

turnintf ofRcerB  ^ii,QJ  for  empowerini*  the  Governor.  Lieutenant-(>ovcrnor, 

to  continuo  , 

two  years  from  or  person  administering  the  Government  of  the  said  Pro- 

inenrof'thlii^  vinces  respectively,  under  such  authority  as  aforesaid  from 

Act.  his  Majesty,  his  heirs  or  successors,  from  time  to  time  to 

nominate  and  appoint  proper  persons  to  execute  the  office  of 

returning-officer  in  the  said  districts,  counties,  circles,  and 

towns  or  townships,  shall  remain  and  continue  in  force  in 

each  of  the  said  Provinces  respectively  for  the  term  of  two 

years  from  and  after  the  commencement  of  this  Act  within 

such  Province,  and  no  longer  ;  but  subject  nevertheless  to  be 

sooner  repealed  or  varied  by  any  Act  of  the  Legislative 

Council  and  Assembly  of  the  Province,  assented  to  by  his 

Majesty,  his  heirs  or  successors. 


No  person  ob> 
liged  to  serve 
as  returning 
officer  more 
than  once  un- 
less otherwise 
provided  by 
an  Act  of  the 
Province. 


XV  L  Provided  always,  and  be  it  further  enacted  by  the 
authority  aforesaid,  that  no  person  shall  be  obliged  to  exe- 
cute the  said  office  of  returning- officer  for  any  longer  time 
than  one  year,  or  oftener  than  once,  unless  it  shall  at  any 
time  be  otherwise  provided  by  any  Act  of  the  Legislative 
Council  and  Assembly  of  the  Province,  assented  to  by  his 
Majesty,  his  heirs  or  successors. 


Number  of  XVIL  Provided  also,  and  be  it  enacted  by  the  authority 

each  Province,  aforesaid,  that  the  whole  number  of  members  to  be  chosen 
in  the  Province  of  Upixsr  Canada  shall  not  be  less  than  six- 
teen, and  the  whole  number  of  members  to  be  chosen  in 
Lower  Canada  shall  not  be  less  than  fifty. 


Regulations 
for  issuing 
writs  for  the 
election  of 
to 
In  the 


XVIIL  And  be  it  further  enacted  by  the  authority  afore- 
said, that  writs'  for  the  election  of  members  to  serve  in  the 
said  Assemblies  respectively  shall  be  issued  by  the  Governor, 
Lieutenant-Governor,  or  person  administering  his  Majesty's 
Government  within  the  said  Provinces  respectively,  within 
fourteen  days  after  the  sealing  of  such  instrument  as  afore- 
said for  summoning  and  calling  together  such  Assembly,  and 
that  such  writs  shall  be  directed  to  the  respective  retuming- 
ofBoers  of  the  said  districts,  or  counties,  or  circles,  and  towns 
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or  toini«hip«.  and  th»t  atieh  writ*  sHaII  Im  m«4«  f^iurwMm 
within  fifty  tUy«  at  farth««t  frum  Um  lUy  on  wbMi  Umf 
ftlmll  bear  lUu-.  unloM  it  «1t*ll  at  any  %im«  btoUilwioptO' 
vid«l  by  auy  Ad  of  lb«  UffUUUvtt  CoaiMil  mmI  AaMmbly 
of  the  Provinet,  MMntod  to  by  bis  M Ai«ly.  bfai  boirv  or 
•uooMiori ;  and  thai  writa  ■ball  in  lik«  umttam  Mid  forw 
bo  iwoad  for  iba  olMlioQ  of  member*,  in  the  omo  of  aay 
vaoanoy  which  ahall  happen  by  ibe  death  of  the  pecaon 
ohoaen,  or  by  hia  beini{  summoned  to  the  LeftiaUtiva  Cottndl 
of  either  Province,  and  that  aoeh  wriU  aball  ba  maida 
roiomable  within  fifty  daya  at  fartheat  from  tba  day  on 
which  ibey  ahall  bear  date,  unloaa  it  ahall  at  any  time  ba 
otbanriaa  provided  by  any  Act  of  the  LaKiakliva  CkNineil 
and  AnemMjr  of  the  Province,  aaaentad  to  by  hia  Mi^ieaty. 
bia  baira  or  aocceaaora ;  and  that  in  the  oaae  of  any 
vaoaaey  which  ahall  happen  by  tba  death  of  tb 
oboaan.  or  by  raaaon  of  bia  being  to  aammonad  aaaforaiaid. 
Ibe  writ  for  ibe  election  of  a  new  mambar  ahall  ba  iflMMd 
within  aix  daya  aftor  the  aame  aliall  be  made  known  to  the 
proper  offtoar  for  iaaaing  aoch  write  of  election. 

XIX.  And  be  it  fnrtbar  enacted  by  Iba  aotbority  afora-  tunmntam* 
■aid.  that  all  and  every  the  retamhig'Oflleara  ■o  appointed  trm*. 
aa  aforeeaid.  to  whom  any  anoh  writs  aa  aforeeaid  ehall  be 
directed,  ■ball,  and  they  are  hereby  aotborijMd  and  required 
doly  to  axecnta  Mich  wrila. 


XX.  And  ba  it  farther  anaotad  by  Um  authority  afbcamid.  hf  «h«ii  < 
that  the  members  for  theaeveral  diatricU.  or  oooatiaa.  or  SIS  ebea 
cirdee  of  the  aaid  Provinosa  raapectively  ahall  be  choaan  by 
the  majority  of  votea  of  aoob  persons  aa  aball  severally  ba 
poassased,  for  their  own  ose  and  benefit,  of  laada  or  taoa. 
menta  within  soch  district,  or  connty,  or  oirola.  aa  tba  eaaa 
shall  be,  such  lauds  being  by  tbam  bald  in  freehold .  or  in 
flef.  or  in  rotore.  or  by  certifloata  derived  ondcr  tba  antbority 
of  the  Governor  and  Council  of  the  Provinoe  of  Qoabso,  and 
being  of  the  yearly  value  of  forty  aliillin^  atarling  or  ap- 
warda,  over  and  above  all  rents  and  charffM  payable  oat  of 
or  in  rsspect  of  ibe  same ;  and  Uiat  the  OMmbera  for  tba 
several  towns  or  townships  within  the  said  Proriooea 
rsepeciively  shall  be  choeen  by  the  majority  of  volea  of  snob 
parsons  aa  either  shall  be  severally  liUMisiii  for  their  own 
oaaand  benefit  of  a  dwalltng  booaa  and  lot  of  ponod  in  anob 
town  or  township,  snob  dwaUing  bonae  and  lot  of 
being  by  tbem  bald  in  like  maaBar  aa  afurassid,  and 
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of  the  yearly  value  of  five  pounds  sterling  or  upwards,  or  as, 
having  heen  resident  within  the  said  town  or  township  for 
the  space  of  twelve  calendar  months  next  before  the  date  of 
the  writ  of  summons  for  the  election,  shall  bona  fide  have 
paid  one  year's  rent  for  the  dwelling  house  in  which  they 
shall  have  so  resided,  at  the  rate  of  ten  pounds  sterling  per 
annum  or  upwards. 

Certain  per-         XXI.  Provided  always,  and  be  it  further  enacted  by  the 
^bie  to\he       anthority  aforesaid,  that  no  person  shall  be  capable  ofbeing 


Bible  t 

AssemblieH.  elected  a  member  to  serve  in  either  of  the  said  Assemblies, 
or  of  sitting  and  voting  therein,  who  shall  be  a  member  of 
either  of  the  said  Legislative  Councils  to  be  established  as 
aforesaid  in  the  said  two  Provinces,  or  who  shall  be  a 
minister  of  the  Church  of  England,  or  a  minister,  priest, 
ecclesiastic,  or  teacher,  either  according  to  the  rites  of  the 
Church  of  Rome,  or  under  any  other  form  or  profession  of 
religious  faith  or  worship. 

No  person  uu-  XXII.  Provided  also,  an^  be  it  further  enacted  by  the 
age.  etc..  authority  aforesaid,  that  no  person  shall  be  capable  of  voting 

Sffor  of"beinu  **  ^^^  election  of  a  member  to  serve  in  such  Assembly,  in 
elected;  either  of  the  said  Provinces,  or  of  being  elected  at  any  such 

election  who  shall  not  be  of  the  full  age  of  twenty -one  years, 
and  a  natural  born  subject  of  his  MajcHty,  or  a  subject  of 
his  Majesty  naturalized*  by  Act  of  the  British  Parliament, 
or  a  subject  of  his  Majesty  having  become  such  by  the  con- 
quest and  cession  of  the  Province  of  Canada. 

nor  anyoeraon  XXIII.  And  be  it  also  enacted  by  the  authority  aforesaid, 
^^^n  oy  ^^  that  no  person  shall  be  capable  of  voting  at  any  election  of 
felony.  ^  member  to  serve  in  such  Assembly  in  either  of  the  said 

Provinces,  or  of  being  elected  at  any  such  election,  who  shall 
have  been  attainted  for  treason  or  felony  in  any  Court  of 
law  within  any  of  his  Majesty's  dominions,  or  who  shall  be 
within  any  description  of  persons  disqualified  by  any  Act  of 
the  Legislative  Council  and  Assembly  of  the  Province, 
anented  to  by  his  Majesty,  his  heirs  or  successors. 

Voters,  if  re-  XXIV.  Provided  also,  and  be  it  further  enacted  by  the 
8ie  following  "  authority  aforesaid,  that  every  voter  before  he  is  admitted 
Oath.  to  give  his  vote  at  any  such  election  shall,  if  required  by  any 

of  the  candidates,  or  by  the  returning-ofhcer,  take  the  fol- 
lowing oath,  which  shall  be  administered  in  the  English  or 
French  language,  as  the  case  may  require  : 


AND   lUPPLKMIirrAftT   ACIH.  Itll 

I.  A.  B .  do  dMlara  and  iMtlfy.  In  Um  iirinuiiol  llal^lf  0<4, Ot», 
thai  1  am.  lo  llM  bMt  of  luy  ki»««t«|f» Mid  MM.  elllM ftttt ^i of 
twooly-ooo  jraan.  and  ibat  I  havo  not  vMod  baton 

And  Ihal  VTMy  raoh  p«r«oo  iIhUI  alio,  if 
■fnrwid,  mako  oath  prtvioiui  lo  bis  btiag  ■dmiiml  to  veto 
thai  ho  is,  to  tho  boot  of  hia  kaowlodft  and  baliof.  a«ly  JQ> 
pniiiiiBil  of  aach  lantU  and  tonomonte,  w  ci  aoch  a  dwolliim 
hoQM  and  lot  of  ground,  or  that  ho  baa  komm  JM  baaa  ao 
raaidotit  and  paid  sach  root  for  his  diraUiiighooaaaaaBtitko 
him.  aooordinK  to  the  proviaiooa  of  thia  Aet,  to  fifo  hia  vda 
at  auoh  alootion  for  tba  eoanty,  or  diatriot.  or  eirol*.  or  for 
Iha  town  or  townahip.  for  which  he  ahall  offor  tho  oame. 

XXV.  And  be  it  farther  enacted  by  the  authority  alorv  ttw  m 
aaid,  that  it  tliall  and  may  bo  la%rf at  for  hia  Majaaty.  hia  ^^ 
haira  or  saooeaaora,  to  authoriaa  tho  Ooiremor  or  Lieatenant-  tojajlioiiii 
Qovemor.  or  poraon  adminisloring  tho  Oovemment  within 
aach  of  the  watd  Provinoaa  reopaotivdy,  to  fix  tho  timo  and 
place  of  hoUltn}{  aooh  elaotiona,  giving  not  laaa  than  oight 
daya*  notice  of,  aooh  iimo,  aabjoct  nowtfaalMS  lo  loeh  prO' 
▼iaiona  aa  may  horeaflor  bo  mado  in  thaaa  napoola,  by  any 
Act  of  the  LegtHUtive  Council  and  Aaaambly  of  tba  Pro- 
Tinea,  aaaented  to  by  hia  Majoaty,  hia  heira.  or 


XXVI.  And  be  it  further  anactod  by  the  authority  afora-  and  of 

■aid.  that  it  aliaU  and  nmy  bo  lawful  for  hia  Ifajeaty.  hia  J^  ^ 

heim  or  auoceaaora,  to  authorise  the  Oovemor  or  Lioataoani*  ^^ 

eia> 
Governor  of  each  of  the  aaid  Provinoea  respsdivaly,  or  tba 

liemon  atlminiatering  tho  Government  tborain,  lo  fix  tba 

place*  and  limoa*  of  holding  the  Aral  and  evory  other  aaasioo 

of  the  Le^ialativo  Council  and  Assembly  of  snob  Provinos, 

;;.\  :!>;;  duo  and  anttoionl  nolios  Ibsrsof,  and  lo  prorogos  lbs 

Kama  from  time  to  time,  and  to  dissolve  lbs  asms  by  pro* 

clamatioii  or  otherwiae,  whenever  be  ahal!  judge  It  neeesaary 

or  expedient. 

XXVII.  Proviiiisl  alwA\  K.  and  Iw  it  iuruierenact«»i  oy  ii»c  ^  oqn<^i  >j»4^ 
authority  aforoMtd.  tlutt  t)u>  Mtid  Logiahilive  OowmU  sad  ^SJJfii^Si 
Asssmbly  in  each  of  the  aaid  Proviness  sbaU  bs  csUsd  g»f»^  *y^ 
together  once  at  Ihe  leaat  in  every  twelve  eslsndar  moatbs. 

and  tliat  every  Aaaembly  ahall  oootiniie  fbr  foor  years  from 

the  day  of  the  return  of  the  wrilafbroboodng  tba 

no  longer.**  aobjeot  neverlbeless  to  bs  soooi 

diaaolved  by  the  Qovemor  or  LieotonsnlQaferaer  of  Ibe 

Province,  or  person  adminiateriug  hia  Ma^eaty'a  Ooveramswt 

thsrsin. 
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•nd aUqoy  XXVIII.  And  be  it  further  enacted  by  the  authority  afore- 
tobadeoided  x^id,  that  all  questions  which  shall  arise  in  the  said  I^gis- 
JjrJJjJJ^**'*'^  lative  CJouncils  or  Assemblies  respectively  shall  be  decided 
by  the  majority  of  voices  of  such  members  as  shall  be  pre- 
sent ;  and  that  in  all  cases  where  the  voices  shall  be  equal 
the  Speaker  of  such  Council  or  Assembly,  as  the  case  may 
be,  shall  have  a  casting  voice. 

No  member  to  XXIX.  Provided  always,  and  be  it  enacted  by  the 
he  ha/taken  authority  aforesaid,  that  no  member  either  of  the  Legisla- 
the  following  tive  Council  or  Assembly,  in  either  of  the  said  Provinces, 
shall  be  permitted  to  sit  or  vote  therein  until  he  shall  have 
taken  and  subscribed  the  followin>;  oath,  either  before  the 
Governor  or  Lieutenant-Governor  of  such  Province,  or  per- 
son administering  the  Government  therein,  or  before  some 
person  or  persons  authorized  by  the  paid  Governor  or  Lieu- 
tenant-Governor, or  other  person  as  aforesaid,  to  administer 
such  oath,  and  that  the  same  shall  be  administered  in  the 
Kn^jlish  or  French  language,  as  the  case  may  require  : 

Oath.  I.  A.  B.,  do  sincerely  promiite  and  swear  that  I  will  be  faithful  and 

l>ear  true  allegiance  to  his  Majesty.  King  George,  an  lawful  Sovereign 
of  the  Kingdom  of  Great  Britain,  and  of  these  Provinces  dependent 
on  and  belonging  to  the  said  Kingdom  ;  and  that  I  will  defend  him 
to  the  utmost  of  my  power  against  all  traitorous  conspiracioH  and 
attempts  whatovei  which  shall  be  made  against  his  person,  crown, 
and  dignity;  and  that  I  will  do  my  utmost  endeavour  to  disclose 
and  make  known  to  his  Majesty,  his  heirs  or  successors,  all  treasons 
and  traitorous  conspiracies  and  attempts  which  I  shall  know  to  be 
against  him,  or  any  of  them;  and  all  this  I  do  swear  without  any 
equivocation,  mental  evasion,  or  secret  reservation,  and  renouncing 
all  pardons  and  dispensations  from  any  person  or  power  whatever 
to  the  contrary— So  help  me  God. 

Oovemor  may  XXX.  And  be  it  further  enacted  by  the  authority  afore- 
bold  his  Ma-*  B&id>  that  whenever  any  bill,  which  has  been  passed  by  the 
i?Hl?i^Tawnt1  I^i*l*tive  Council  and  by  the  House  of  Assembly  in 
by  the  Ijegisla-  either  of  the  said  Provinces  respectively,  shall  be  presented 
andAsMmbly.  ^^^  ^^^  Majesty's  assent  to  the  Governor  or  Lieutenant- 
®''^"'*  Governor  of  such  Province,  or  person  administering  his 
Majesty's  plea-  Majesty's  Government  therein,  such  Governor  or  Lieutenant- 
Governor,  or  person  administering  the  Government  shall, 
and  he  is  hereby  authorized  and  required  to  declare,  accord- 
ing to  his  discretion,  but  subject  nevertheless  to  the  pro- 
visions contained  in  this  Act,  and  to  such  instructions  as 
may  from  time  to  time  be  given  in  that  behalf  by  his 
Majesty,  his  heirs  or  successors,  that  he  assents  to  such  bill 
in  his  Majesty's  name,  or  that  he  withholds  his  Majesty's 


AND  BUFPLBMBrrAllY  ACTS.  Ifll 

•Moni  from  sooh  bill,  or  Uutl  h»  r— irw  aaoh  bill  forllM 
•igniAoAlion  of  bU  Umim^fm 


XXXL  Providod  ulwrny,  %ud  \m  ll  ftarthOT  eoMtod  by  Um 
auihorily  aloroMid.  thai  wb«n«Ter  aoy  bill  which  aluUl  bav«  ni  1 1  ili  jTr 
bora  to  pTMmtod  for  his  Majosly'a  mmiI  Io  raeb  GovwBor.  SSSTlSTS  ** 
Xito«l«uuil<Oovemor.  or  portoa  Admiaialoriaig  Iho  Oo««ni«  bow  boao  •O' 
moni,  shall  by  «oob  Oovomor.  Lioalooaiii>0«vovBor,  or  por>  IHSSi  b&  Mo* 
•on  adminlftoriog  iho  OotoronMnt,  baro  bora  ■■■ratirt  Io  in  JjpJ^  £l!Sio 
bis  Mi^ly't  name,  sooh  Oovomor,  Lioalooaat^Oovoraor ,  iito  4lialtow> 
or  poroon  as aforvaaid  shall,  and  bo  io  boroby  raqoirad,  by  liy/itiilfti 
Iho  flrol  ooDToniml  opporlonily  Io  teanamil  to  ooo  of  bio  «b*  i 
Maj««ly*«  prindpal  SooreUrioa  of  BUIo.  an  aoUiMlie  oopy 
of  such  bill  M  aaaenled  to ;  and  that  it  •liall  and  may  bo 
lawful,  al  any  lime  within  two  year*  aftor  aoeb  bill  aball 
baro  beon  to  rooeived  by  •ooh  Secretary  of  Stale  for  bio 
Majeoly,  bis  boire  or  •acceeaoni.  by  hie  or  Ihoir  Ordor-ia* 
GonnoU  Io  deolare  hie  or  their  dieallowanoe  of  eoeb  bill,  and 
ibal  tooh  diaallowanoe,  lofcoiher  with  a  oertifloaie  andor  Ibo 
band  and  teal  of  tnob  Boorelary  of  SUlo  leeiifying  the  day 
on  which  tooh  bill  was  raoeiYed  aa  aforeeaid,  boiaf  oigniflod 
by  such  Governor.  Lieolenani-Oovemor.  or  ponon  ndmittia* 
teriiiK  the  QovemmenI,  to  the  T<ogialalivo  Coonoil   and 
Aaaombly  of  aaoh  ProTiooe.  or  by  proohunalion,  aball  make 
void  and  annol  the  tame,  from  and  after  the  date  of  anth 
ai({iiiflcation. 


XXXII.  And  bo  it  farther  onaoted  by  theaatborily  aforo-  Bgtoieiw'iii 

tuf  bli  Mal*^ 
■aid.  that  no  each  bill  which  shall  be  so  reserved  for  **^  ijiiiilinsn 

signification  of  his  Majesty's  pleasure  thereon,  shall  ^^{^^J^TSn 

any  force  or  auUiority  within  either  of  the  said  Proviaeeo  htoMa|sitf'> 

respectively  nntil  the  Governor,  or  Lieatenant-OoverBor,  or  mmatmtJST' 

person  administering  the  Government  shall  signify,  eitberjbsr 

by  speech   or  meesage,  to    the  Legislative  Council   and 

Assembly  of  snob  Provinoe.  or  by  proohunalion.  that  soeb 

bUl  has  beon  laid  befoio  his  Mi^Jesty  in  CooacU.  and  thai 

his  Majesty  has  been  pleased  to  aasmt  to  the  same;  and 

that  an  ratry  shall  be  nude  in  Iho  joomals  of  the  said  Ltgb- 

Utive  Council  of  every  snob  speech,  messagi.  or  proohuB*- 

tion :  and  a  dopUoalo  thereof  duly  atlostod  shall  bedelivwsd 

to  the  proper  ofBoer  to  be  kept  amongst  the  poblie  raoofde 

of  the  Province ;  and  that  no  such  bill,  wbioh  shall  be  ao 

rsesrvud   as  aforesaid  shall  have  any  fbroe  or  anihority 

within  either  of  Iho  said  Provinoos  rsspoolivsly 

Mi^jeoty's  assent  thorelo  shall  have 
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aforeiaid,  within  tho  spaoe  of  (wo  years  from  the  day  on 
whioh  taoh  bill  shall  have  been  preeented  for  his  Majesty's 
aeaent,  to  the  Governor,  Lieutenant-Governor,  or  person 
administering  the  Government  of  such  Province. 

Lawsinforoo  XXXIII.  And  be  it  further  enacted  by  the  authority 
manoemen't  of  aforesaid,  that  all  laws,  statutes,  and  ordinances  which  shall 
this  Act  tocou-  jjg  |„  force  on  the  day  to  be  fixed  in  the  manner  lierein  after 

llDUe  so,  9X' 

oept  repealed  directcnl  for  tho  commencement  of  this  Act,  within  tho  said 
21^^  *  Provinces,  or  either  of  them,  or  in  any  part  thereof  respec- 
tively, shall  remain  and  continue  to  be  of  the  same  force, 
authority,  and  effect  in  each  of  the  said  Provinces  respec- 
tively as  if  this  Act  ha<l  not  been  made,  and  as  if  the  said 
Province  of  Quebec  had  not  been  divided ;  except  in  so  far 
as  the  same  are  expressly  repealed  or  varied  by  this  Act,  or 
in  so  far  as  the  same  shall  or  may  hereafter  by  virtue  of 
and  under  the  authority  of  this  Act  be  rei)ealed  or  varied  by 
his  Majesty,  hi<s  heirs,  or  successors  by  and  with  the  consent 
of  the  Le^fislative  Councils  and  Assemblies  of  the  said  Pro- 
vinces reH|)ectively,  or  in  so  far  as  the  same  may  be  repealed 
or  varied  by  such  temporary  laws  or  ordinances  as  may  l)e 
made  in  the  manner  hereinafter  specified. 

EetablishmcDt  XXXIV.  And  whereas  by  an  ordinance  passed  in  the  Pro- 
of oourt  of  J  L 
civil  jurisdic-  vince  of  Quebec  the  Governor  and  Council  of  the  said  Pro- 
vince were  constituted  a  Court  of  civil  jurisdiction  for  hear- 
ing and  determining  appeals  in  certain  cases  therein  speci- 
fied, be  it  further  enacted  by  the  authority  aforesaid,  that 
the  Governor,  or  Lieutenant-Governor,  or  person  administer- 
ing the  Government  of  each  of  the  said  Provinces  respec- 
tively, together  with  such  Executive  Council  as  shall  be 
appointed  by  his  Majesty  for  the  affairs  of  such  Province, 
shall  be  a  Court  of  civil  jurisdiction,  within  each  of  the  said 
Provinces  respectively,  for  hearing  and  determining  appeals 
within  the  same,  in  the  like  cases,  and  in  the  like  manner 
and  form,  and  subject  to  such  ap{)eal  therefrom  as  such 
apiieals  might,  before  the  p%s.Hintf  of  this  Act,  have  been 
heard  and  determined  by  the  Governor  and  Council  of  the 
i'rovince  of  Quebec  ;  but  subject  nevertheless  to  such  further 
or  other  provisions*  •  as  may  be  made  in  this  behalf  by  any 
Act  of  the  Legislative  Council  and  Assembly  of  either  of  the 
said  Provinces  respectively,  assented  to  by  his  Majesty,  his 
heirs,  or  saccessors. 

14  George  III.,       XXXV.  And  whereas  by  the  above  mentioned  Act  passed 
in  the  fourteenth  year  of  the  reign  of  his  present  Majesty  it 


ttonjnaach 
Prorinoe. 
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WM  dooUrtd  UiaIUm  elMiy  o(  Um  Gboreb  of  BoMMia  Uw  Pio. 
vine*  ci  Qnthto  mlghl  hold,  raooivo.  and  oajoy  Ibair  ibim 
UMBod  duM  and  righu,  viih  roeptrt  lo  snob  ptwniii  o»ly  to 
«hoald  profoMtbe  Mid  raliKioo:  proridodnovortlMloMllMlil 
should  U  Uwfal  for  his  Um^amty,  hi«  hoirt  or  iiiec— on.  le 
nuim  innh  prniliinn  nnt  nf  Iht  rwl  nf  Itii  Mid  ■nnntnmtd  d— 
Mid  rifihu  for  Um  •QOoaraiisiiMiil  of  Um  Prntwlaiit  rtUcJbs 
Mit.l  f..r  til.-  in.iiiitamuMo  Aod  Mpporl  of  A  PriilMliiil otoripr 
u;th;i.  tix  .ii  1  Provinoo  M  ho  or  tboy  thoald  from  timo  to 
till),  thiuk  iMOMMry  And  oipodienl:  And  whorwi  by  hU 
MtijiMty'a  Itoyal  inttrucUon,  fivon  ondor  his  MAJMly  • 
Uoyal  Miicn  iimnnal  on  tho  third  of  Jaooary  in  Ibo  year  of 
i»ur  Lord  oiio  tbooMuid  Mvon  handrod  and  MttHity'flvo  lo 
(iuy  Carleion,  Ktfiuire,  now  Lord  DocohMtar,  al  that  linM 
liia  M*)aity*«  Captain -GcnerAl  and  Oovornor  in  Cbiof  in 
and  over  hta  MaJMty'a  Province  of  Qaebeo.  bit  Ma)«aty  waa 
pieaeod  amongat  other  thini{s  to  direct  that  do  innnmhant  ttmimnkmtvt 
prof«nio8  tho  reli«ion  of  the  Cbaroh  of  Bomo.  appoial«l  to  imT^^J^ 
any  pariah  in  the  aaid  Provinoo,  aboold  bo  enlitlod  to  oJUrtm/ki^ 
raoaive  any  tyth««fr>r  land«or  poaaooaionaoeeopiad  by  a  Pro- 
laataiit  !  iboreeaivadbyaoohpanona 

aa  the  lire,  hia  lfajaaty*a  Captain- 

Oooeral  and  Governor  in  Chief  in  and  over  him  Majaaly'a  aaid 
Prorince  of  Quebec,  ahould  appoint,  and  ahooJd  ba  r»atriail 
in  the  hands  of  hia  Majesty's  Receiver-General  of  the  said  Pro- 
vince for  tlie  support  of  a  Protestant  clergy  in  hia  Majeo^'a 
aaid  Province  to  be  actually  resident  within  the  aama, 
and  not  otherwise,  aooordintf  to  aoch  directioaa  aa  tho  aaid 
Goy  Carleton.  Esqaire,  hia  Hajaaty*a  Caplain-Oooaral  aad 
Qoramor  in  Chief  in  and  ov«r  hia  Majaaty'a  aaid  Proviaoa, 
aboold  receive  from  bis  Majaaly  in  that  bohalf ;  and  thai  in 
like  manner  all  growing  renta  and  proflta  of  a  vacant  beaa- 
(ioa  ahould  during  ituoh  vacancy  be  raaervcd  for  and  applied 
to  the  like  oaaa;  and  wheraaa  hia  Majaaty'a  plaaaara  haa 
likewise  been  signified  to  the  same  effect  in  his'  Majesty's 
Rojral  instructions  given  in  like  manner  to  Sir  Frederick  >otrirtisast» 
Haldiroand,  Knight  of  the  most  honorable  Order  of  the  tUMiwMa4 
liath.  late  his  Majesty's  Captain -General  and  Governor  in 
Chief  in  and  over  hia  Majeaty'a  aaid  Provinoa  of  Qosbao :  ydteijwd 
and  alao  in  hia  Majeety's  Royal  inatrootiona  given  in  like , 
manner  to  the  aaid  Right  Honorable  Ooy  Lord  Dorohaatar, 
now  hia  Majesty's  Captain -General  and  Governor  in  Chief 
in  and  over  his  Majesty's  said  Province  of  Qoebeo ;  be  it  *« 
onaoled  by  the  authority  afoneeaid  that  the  aakl  deolaratioo  tt 
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rMpaotinfi  ttu>  and  proyision  oontatned  in  the  said  above  mentioned  Act, 
Church  of  And  also  the  said  proviBion  so  made  by  his  Majesty  in  con- 
SnulTln^forei  sequence  thereof  by  his  instructions  above  recited,  shall 
remain  and  continue  to  be  of  full  force  and  effect  in  each  of 
the  said  two  Provinces  of  Upper  Canada  and  Lower  Canada 
respectively,  except  in  so  far  as  the  said  declaration  or  provi- 
sions respectively, or  any  part  thereof,  shall  be  expressly  varied 
or  r^waled  by  any  Act**  or  Acts  which  may  be  passed  by 
the  Legislative  Council  and  Assembly  of  the  said  Provinces 
respectively,  and  assented  to  by  his  Majesty,  his  heirs  or 
successors,  under  the  restriction  hereinafter  provided. 

HtoMsjesty'it  XXXVI.  And  whereas  his  Majesty  has  been  graciously 
SSSment  pleased,  by  message  to  both  Houses  of  Parliament,  to 
rsoitad.  express  his  Royal  desire  to  be  enabled  to  make  a  permanent 

appropriation  of  land  in  the  said  Provinces  for  the  support 
and  maintenance  of  a  Protestant  clergy  within  the  same,  in 
proportion  to  such  lands  as  have  been  already  granted  within 
His  MajMty  the  same  by  his  Majesty  :  And  whereas  his  Majesty  has 
theOoTomor  been  graciously  pleased  by  his  said  message  further  to 
me?uof^land  *'^*'y  ^^^  Royal  desire  that  such  provision  may  be  made 
for  the  supiKirt  with  respect  to  all  future  grants  of  land  within  the  said  Pro- 
«lerRv  io  eacli  vinces  respectively  as  may  best  conduce  to  the  due  and  suffi- 
Prorlnce:  cient  support  and  maintenance  of  the  Protestant  clergy 

within  the  said  Provinces,  in  proportion  to  such  increase  as 
may  happen  in  the  population  and  cultivation  thereof ; 
therefore,  for  the  purpose  of  more  efifectually  fulfilling  his 
Majesty's  gracious  intentions  as  aforesaid,  and  of  providing 
for  the  due  execution  of  the  same  in  all  time  to  come,  be  it 
enacted  by  the  authority  aforesaid  that  it  shall  and  may  be 
lawful  for  his  Majesty,  his  heirs  or  successors,  to  authorize 
the  Gk>vernor,  or  Lieutenant-Governor  of  each  of  the  said 
Provinces  respectively,  or  the  person  administering  the 
Government  therein,  to  make  from  and  out  of  the  lands  of 
the  Crown  within  such  Provinces  such  allotment  and  appro- 
priation of  lands  for  the  support  and  maintenance  of  a  Pro- 
testant clergy  within  the  same  as  may  bear  a  due  proportion 
to  the  amount  of  such  lands  within  the  same  as  have  at  any 
time  been  granted  by  or  under  the  authority  of  his  Majesty : 
And  that,  whenever  any  grant  of  lands  within  either  of  the 
said  Provinces  shall  hereafter  be  made  by  or  under  the 
authority  of  his  Majesty,  his  heirs  or  successors,  there  shall 
at  the  same  time  be  made,  in  respect  of  the  same,  a  pro- 
portionable allotment  and  appropriation  of  lands  for  the 
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abov0  mMliooad  paipoM.  within  Um  lowiMlilp  or  pAirtab  to 
whieh  Mioh  UniU  to  to  be  Kimolail  ahAll  appartAUi  or  bo 
onnoiod.  or  oo  neorly  adJAooni  ilierolo  m  oiroaoMlUMai  wilt 
admil ;  and  Ihot  no  ■neh  gntit  tbtiU  bo  vmUd  or 
nnloM  Um  MHie  •hoU  oonUin  m  ■pooiflooNoii  of  Ibo 
allotled  and  appropriated,  in  rtopool  of  tho  kado  to  bt 
thereby  itranted  ;  and  tliat  aooh  bunb  to  oIloMod  Mid  ap^to* 
prUlod  ahall  be.  aa  nearly  as  Ibo  oireoreetonooa  and  natvre 
of  the  oaae  will  admit,  of  tho  like  qoality  ao  tho  kada  in 
reepeot  of  whieh  the  aame  are  ao  allottMl  and  appropriatod, 
and  Bhall  be,  aa  nearly  aa  the  eamo  can  bo  iolimalod  at  IIm 
time  o(  inakinjt  anoh  grant,  equal  in  valoo  to  tbo  mvmIIi 
part  of  the  landa  ao  t;ranted. 

XXXVII.  And  be  it  farther  enacted  by  tho  aothority  a^^^ 
aforr«aid  tltat  all  and  every  the  rente,  proAta,  or  oaolo 
menu,  which  may  at  any  time  arise  from  each  lands  ^^^ffj^ 
allotted  and  appropriated  as  aforesaid,  shall  be  applieablo 
solely  to  the  maintonanoe  and  support  of  a  Protostant  clarfy 
within  the  Provinos  in  which  tho  same  shall  bositnalod.aiid 

to  no  other  purpose  whatever.** 

XXXVIII.  And  bo  it  further  enacttxl   by  llu-  authonty  Hu  M«)*»ty 
aforvaaid  that  it  ahall  and  may  be  lawful  for  hia  Majesty.  [bl'u!^««Bov. 
hia  heim  and  soooessors,  to  aothortae  tbo  Oovomor  orgyjy*J|^ 
Lieotenant-Oovemor  of  each  of  tbo  said  Proviaesa 
tively.  or  the  person  administering  tbo  GovomiiMnltbania*  \ 
from  time  to  time,  with  the  advioe  of  such  Exocativo  Coas-  Jg^f* 
oil  as  shall  have  been  appointed  by  his  Majesty,  his  heirs  or 
soooessors,  within  such  Province  for  the  affairs  thereof,  to 
constitato  and  erect  within  every  township  or  pariah  whioh 
is  now  or  hereafter  may  bo  formed,  ooostitotod,  or  orsdsd 
within  soob  Provinos,  ono  or  mors  parsoaags  or  rsotory,  or 
parsonages  or  rectories,  according  to  tbo  srtablJshnMat  of 
the  Uhurol)  of  England ;  and  from  tioM  to  tiaio  by  iasiira* 
Biant  ondor  tho  great  Seal  of  snob  Provinoe  to  endow  ovory 
■aob  parsonage  or  rsotory  with  so  mooh  or  snob  a  part  of 
tho  holds  so  aUoltod  and  approprialod  aa  aforesaid,  ia 
respect  of  any  lands  with  taoh  towaahip  or  pariah  whioli 
shall  have  been  granted  subeoqoent  to  the  oomaisaotnMat 
of  this  Act  or  of  such  husds  as  may  have  bosa  allottod  aad 
appropriated  for  the  same  porpoee,  by  or  in  virtao  of  aay 
invtniction  whioh  may  be  given  by  his  Majasty  ia  rsspootof 
any  Unda  graatad  by  hU  Mi^|asly  bsfaro  tho  coin  msacism  Mil 
of  this  Act,  ss  saoh   Qotomor,   Uoatsaaat-Ooworaor.  or 
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liersoii  administering  the  aovernment  shall,  with  theadvioe 
of  the  said  Executive  Council,  judge  to  be  expedient  under 
the  then  existing  circumstances  oi  such  township  or  parish. 

SSJtojSSTnt*  ^^^^^  An^  ^  »t  further  enacted  by  the  authority 
inoumbenta  to  aforesaid,  that  it  shall  and  may  be  lawful  for  his  Majesty. 
S enjoy  th^'^*'  ^"*  ^®*"  ^^  successors,  to  authorize  the  Governor,  Liouten- 

RatueMinctim-ant-Oovernor.  or  iwrson  administering  the  Government  of 

lienU  in  Eiift-  ,     ,  ^,  . ,  r^       .  .     . 

land.  oftoh  of  the  said  Provmccs  respectively,  to  present  to  every 

such  parMonage  or  rectory  an  incumbent  or  minister  of  the 
Church  of  England,  who  shall  have  been  duly  ordained 
according  to  the  rites  of  the  said  Church,  and  to  supply  from 
time  to  time  such  vacancies  as  may  happen  therein  ;  and 
that  every  person  so  presentecl  to  any  such  parsonage  or 
rectory  shall  hold  and  enjoy  the  same,  and  all  rights,  profits, 
and  emoluments  thereunto  belonging  or  granted,  as  fully 
and  amply,  and  in  the  same  manner,  and  on  the  same  terms 
and  conditions,  and  liable  to  the  i)erformance  of  the  same 
duties,  as  the  incumbent  of  a  parsonage  or  rectory  in  Eng- 
land. 

Preeentations       XL.  Provided  always,  and  be  it  further  enacted  by  the 
andtbe enjoy-  authority   aforesaid,   that  every   sucli  presentation  of    an 
S*be8ub{ec"^    incumbent  or  minister  to  any  such  parsonage  or  rectory, 
to  the  Jurifwlic-  and  also  the  enjoyment  of  any  such  parsonage  or  rectory, 
the^Kishop  of  ^  *°<^  o'  ^^^  rights,  profits,  and  emoluments  thereof,  by  any 
ei^*  *^®*^**'      such  incumbent  or  minister,  shall  be  subject  and  liable  to 
all  ri;;lit8  of  institution,  and  all  other  spiritual  and  ecclesias- 
tical jurisdiction  and  authority,  which  have  been  lawfully 
granted  by  his  Majesty's  Royal  letters  patent  to  tiie  Bishop 
of  Nova  Scotia,  or  which  may  hereafter  by  his  Majesty's 
Royal   authority  be  lawfully   granted   or  appointed  to  be 
administered   and  executed  within  the   said  Provinces,  or 
either  of  them  respectively,  by  the  said  Bisliop  of  Nova 
Scotia,  or  by  any  other  person  or  persons,  according  to  the 
laws  and  canons  of  the  Church  of  England  which  are  lawfully 
made  and  received  in  England.'^ 


Provicions  re< 
•peetinctbe 
allotinent  of 
lands  for  the 
Bopport  of  a 
Protestant 
clerRv.  etc.. 
may  be  varied 
or  repealed  by 
the  Leffialative 

Assembly. 


XLI.  Provided  always,  and  be  it  mriiirr  enacted  by  the 
authority  aforesaid,  that  the  several  provisions  hereinbefore 
contained,  respecting  the  allotment  and  appropriation  of 
lands  for  the  support  of  a  Protestant  clergy  within  the  said 
Provinces,  and  also  respecting  the  constituting,  erecting,  and 
endowing  parsonages  or  rectories  within  the  said  Provinces, 
and  also  respecting  the  presentation  of  incumbents  or  rain- 
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ifllMV  to  lh«  MOM,  and  abo  rMpooUng  Um  maoMr  in  whiak 
tooh  inoQcnbrata  or  rolnifllon  ahaU  bold  and  anjoj  Um  amm 
•hall  be  •objael  lo  be  variad  or  ropaalad  ba  any  uu^fwrn  pfo- 
▼iaions  for  Ibat  porpoae  eontalnad  in  any  Ae/k  ctr  Aolt  wbkli 
may  be  paaod  by  Iba  L«gUlatiir«  Coonoil  and  Aaatmbly  ol 
Iho  aaid  ProvinoM  raapaotivaly.  and  ■■■■ntid  lo  by  Ilia 
IfaJMty,  his  baira  or  •uoe«»'>ni.  nndsriha  rMtrtetion  h  rrin 
aflor  iMTOvided.** 

XLII.  Provided  novor III r  •  f  .  • 

Iho  aulhorily  aforwiaM.  th.i-  N   ' 

ba  pa—ad  by  tho  IjOfti^t'^^ivo  (.'uuncil  a 
of  Uia  said  l*rovin<v«<i.  cofit«inin«»  nfu 
r^aalihaa* 
inibeaaidA 
hU  proaant  Maj* 
profiaion  oontatu 

given  on  tho  third  day  of  January  in  tho  year  of  oor  Lor 
one  thooBand^even  hundred  and  aeventy-flvo  to  thotaid  Gu> 
Oarleton.  Eequire.  now  Lord  Dorobaater;  or  to  vary  or 
repeal  the  proviaiona  herein  before  contained  for  oootioaiBic 
the  foroe  and  affeot  of  the  eaid  declaration  and  ptoviaioBa ; 
or  to  vary  or  Tcytctk\  any  of  the  eeveral  provteiooa  baniB 
before  contained  reepccting  the  allotment  and  appropriatkm 
of  Undt  for  the  topport  of  a  Protestant  clergy  within  the 
eaid  Provincea ;  or  reapeoUng  the  conmituUng.  erecting,  or 
andowing  pareonagea  or  reotoriea  within  the  eaid  Proviaeaa; 
or  reepeciing  the  preeentationa  of  incnrobenta  or  iiiinielere 
to  U)o  eame  ;  or  reepecting  the  manner  in  which  encb  incnm- 
benta  or  ministere  ehall  hold  and  enjoy  tlie  eame :  And  abo 
that  wbenevfr  any  Act  or  AcU  thall  boao  paeeed,  oootaining 
any  proviaiona  which  ahall  in  any  manner  relate  to  or  afleet 
the  enjoyment  or  exeroieeof  any  religioaa  form  or  mode  of 
worahip:  or  Hhall  impoee  or  create  any  panalttea.  borthene, 
diiabilitie«,  or  dis<iualifloatioaa  in  reapeet  at  the  tame;  or 
ehall  in  any  manner  reUte  to  or  affaot  tbe  payment, 
recovery,  or  enjoyment  of  any  of  the  aoooatomed  daea  or 
rigbta  herein  before  mentioned ;  or  ehall  in  any  manDer 
reble  to  the  granting,  impoaing.  or  reoovering  any  other 
•luee  or  stipenda,  or  emolomanta  whatever,  to  be  paid  to  or 
Uvr  the  uoe  of  any  minialer,  prieet,  eccleeiartte.  or  leachtr 
according  to  any  religioaa  form  or  mode  of  worship,  in 
reepect  of  of  hie  eaid  oOoa  or  (nnolion;  or  eball  in  any 
manner  rohite  to  or  alTeet  the  eatabliahmeot  or  diocipline  of 
the  Church  of  England  amonget  the  niiniatew  and 
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thoreof  within  the  said  Provinces;  or  shall  in  any  manner 
relate  to  or  affect  the  King's  prerogative  toaching  the  grant- 
ing of  waste  lands  of  the  Crown  within  the  said  Provinces; 
every  such  Act  or  Acts  shall,  previous  to  any  declaration  or 
signification  of  the  King's  assent  thereto,  bo  laid  before  both 
Houses  of  Parliament  in  Great  Britain ;  and  that  it  shall 
not  be  lawful  for  his  Majesty,  his  heirs  or  successorH,  to 
signify  his  or  their  assent  to  any  such  Act  or  Acts,  until 
thirty  days  after  the  same  shall  have  been  laid  before  the 
said  houses,  or  to  assent  to  any  such  Act  or  Acts  in  case 
either  House  of  Parliament  shall  within  the  said  thirty  days 
address  his  Majesty,  his  heirs  or  successors,  to  withhold  Ihh 
or  their  assent  from  such  Act  or  Acts ;  and  that  no  such  Act 
shall  be  valid  or  effectual  to  any  of  the  said  purposes  within 
either  of  the  said  Provinces  unless  the  Legislative  Council 
and  Assembly  of  such  Province  shall,  in  the  session  in  which 
the  same  shall  have  been  passed  by  them,  have  presented  to 
the  Governor,  Lieutenant-Governor,  or  person  administering 
the  Government  of  such  Province,  an  address  or  addresses 
specifying  that  such  Act  contains  provisions  for  some  of  the 
said  purposes  hereinbefore  specially  described,  and  desiring 
that,  in  order  to  give  effect  to  the  same,  such  Act  should  be 
transmitted  to  England  without  delay  for  the  purpose  of 
being  laid  before  Parliament  previous  to  the  signification  of 
his  Majesty's  assent  thereto. 

Lands  in  Up-        XLIIL  And  be  it  further  enacted  by  the  authority  afore- 
EemmtedUn'  said,  that  all  lands  which  shall  be  hereafter  granted  within 
free  and  com-    the  said  Province  of  Upper  Canada  shall  be  granted  in  free 
andalsoin        &°d  common   soccage,  m  like  manner  as   lands   are  now 
LowarCanadA, holden  in  free  and  common  soccage  in  that  part  of  Great 
Britain  called  England  ;  and  that  in  every  case  where  lands 
shall  be  hereafter  granted  within  the  said  Province  of  Lower 
Canada,  and  where  the  grantee  thereof  shall  desire  the  same 
to  be  granted  in  free  and  common  soccage.  the  same  shall 
be  so  granted  ;  but  subject  nevertheless  to  such  alterations 
with  respect  to  the  nature  and  consequences  of  such  tenure 
of  free  and  common  soccage,  as  may  be  established  by  any 
law  or  laws  which  may  be  made  by  his  Majesty,  his  heirs  or 
■occeitors,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  the  Province.'  * 

P«raoDs  hold-  XLIV.  And  be  it  further  enacted  by  the  authority  afore- 
UppOToLmulA  ***^'  ^^•^  ^'  *"y  person  or  persons  holding  lands  in  the  said 
may  have  frenb  Province  of  Upper  Canada*'  by  virtue  of  any  certificate  of 
granta. 
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ooeapation  <Wriv«d  ondcr  Um  Milhorily  of  Mm 

OoojioU  of  Um  Provinoo  of  Qoobao.  mnd  bAviag  povor  mi4 

MlhoHty  to  •Itonalt  Mm  miim,  MmU  aI  aajr  Uom  inm  Mid 

AflorMM  oomnMoenMnl  of  MiU  Ad  MirrMMior  Mm  MOMiBlo 

Mi«  handa  uf  hin  MajiMity.  hU  liatrsor 

lo  Mm  Oovornor,  or  LieolenAni-iiovenior.  or 

itloriiiK  th«  Govonimont  of  lh«  aaid  ProviiM*.  Mltiim  fofMi 

MmI  ho,  sIm,  or  Mwy .  is  or  ar*  aMiroiM  of  boldioc  Mm  MOM  ia 

fro*  and  oonmon  ioocwgi.  Mwh  Ootoraor,  or  T  Jintwl 

Oovomor.  or  ponnn  adminifllorinii  Mm  OovwbibmiI  iImII 

MMTOopon  oMMo  a  fraoh  granl  lo  bo  mado  lo  ooob  ptnoa  of 

•ooh  lands  to  be  bolden  in  f  rot  and  oommon 


XLV.  Provided  nerorMMlaM.  and  be  il  farther  eaaolod  by  tMli  §mm 


Mm  authority  aforesaid,  thai  eooh  surrender  and  cmal  shalH^yj|J7w5t 
nol  avoid  or  bar  any  riKht  or  title  to  any  soeh  lands  so  ear*  P' MMe loMM 
reodored,  or  any  interest  in  the  sanae.  to  which  any  penoa 
or  porioos  other  than  Mm  person  or  persons  snmoderiac 
Mm  same  shall  have  been  enUtled  either  in  posMskm. 
remainder,  or  reversion,  or  oUicrwise,  at  the  time  of  eoeh 
sarrsnder ;  but  that  every  soch  sorrender  and  grant  shall 
bo  made  subject  to  such  right.  Mile,  and  interest,  and  thai 
every  each  ri|{ht.  title,  or  interest  shall  be  as  valid  and  effeo- 
toal  as  if  such  surreodor  and  grant  had  never  been  made. 

XLVI.  And  whereae  by  an  Act* •  paseed  in  IboeigbleeBlb  MOea  111., 
year  of  the  reign  of  his  pr««ent  Majeety,  InMtoled  **  An  Ad  '^ 
for  rwnoving  all  doubts  and  apprshooaioos  ooaomiag  tain- 
lion  by  the  Parliament  of  Great  Britain  in  any  of  Mm 
Colonies.  Provincee.  and  PlanUtions  in  North  Amerioa  and 
the  West  Indiee ;  and  for  repealing  so  mooh  of  an  Ael  made 
in  the  seventh  year  of  his  prssent  Mnjsely  as  imposes  adnly 
on  Isa  imported  from  Great  Britain  into  any  Colony  or 
Plantation  in  Amerioa.  or  relatee  thereto.'*  it  has  bssn 
declared  that  Mm  King  and  Parliament  of  Great  BnUin  will 
not  impoee  any  doty,  tax«  or  assssament  whatever,  payable  in 
any  of  his  Majesty's  Cokmiea,  Provincss,  and  Plantatiooo  la 
North  America,  or  the  West  Indisa.  osoept  only  eooh  dvMea 
as  it  may  be  expediont  lo  Impoee  for  the  regolaMon  of  oo«. 
OMroe,  the  sol  prodooe  of  soeh  doMeo  to  be  always  paid  aad 
applied  to  and  for  the  ose  of  the  Colony.  Provinoe,  or  Plan, 
lation.  in  which  the  same  shall  be  rsspeoMvoly  levied,  in 
such  manner  as  other  doMeo  ooHeded  by  the  anihorily  of 
Mm  rsspeoMve  Goaeral  Coorla  or  General  AsnmbUsa  of  SMh 
Coloniee,  Provinces,  or  PlanlaMons  are  ordioartty  paid  and 
H.0.0.  9 
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applied  **:    And   whereas   it   is   necessary   for  the  general 

benefit  of  the  British  Empire,  that  snch  ix>wcr  of  regulation 

of  oommeroe  ahonld  continue  to  be  exercised  by  his  Majesty, 

hit  heirs  or  snooesaors,  and  the  Parliament  of  Great  Britain, 

sabject  nevertheless  to  the  conditions  herein  before  recited 

with  respect  to  the  application  of  any  duties  which  may  be 

This  Act  not  to  imposed  for  that  purpose  :    Be  it  therefore  enacted  by  the 

oparSion  of      authorit>  aforesaid,  that  nothing  in  thiH  Act  contained  Hhall 

any  Act  of  Par- Q](^{id  or  be  construed  to  extend,  to  prevent  or  affect  the 

liahing  pro-       execution  of  any  law  which  hath  been  or  shall  at  any  time 

1^1^^^°'       be  made  by  his  Majesty,  his  heirs  or  successors,  and  the 

duties  for  the     Parliament  of  Great  Britain,  for  establishing  regulations  or 

Di^gationand  prohibitions,  or  for  imposing,  levying,  or  collecting  duties 

oommeroe.  etc.  f^j^  the  regulation  of  navigation,  or  for  the  regulation  of 

the  commerce  to  be  carried  on  between  the  said  two  l^ro- 

vinoos,**  or  between  either  of  the  said  Provmces  and  any 

other  part  of  his  Majesty's  dominions,  or  between  either  of 

the  said  Provinces  and  any  foreign  country  or  state,  or  for 

appointing  and  directing  the  payment  of  drawbacks  of  such 

duties  so  imposed,  or  to  give  to  his  Majesty,  his  heirs  or 

successors,  any  power  or  authority,  by  and  with  the  advice 

and  consent  of  such  Legislative  Councils  and  Assemblies 

respectively,  to  vary  or  repeal  any  such  law  or  laws,  or  any 

part  thereof,  or  in  any  manner  to  prevent  or  obstruct  the 

execution  thereof. 

Such  duties  to  XLVII.  Provided  always,  and  be  it  enacted  by  the 
the^oM  (^the  authority  aforesaid,  that  the  net  produce  of  all  duties  which 
respeotiTe  Pro-  shali  be  so  imposed  shall  at  all  times  hereafter  be  applied  to 
and  for  the  use  of  each  of  the  said  Provinces  respectively, 
and  in  snch  manner  only  as  shall  be  directed  by  any  law  or 
laws  which  shall  be  made  by  his  Majesty,  his  heirs  or  sue- 
ceasors,  by  and  with  the  advice  and  consent  of  the  Legisla- 
tive Council  and  Assembly  of  such  Province. 

His  Majasty  in      XLVIIL  And  whereas,  by  reason  of  the  distance  of  the 

and  declare  '    **-^^  Provinces  from  this  country,  and  of  the  change  to  be 

the  commence- Qiade  by  this  Act  in  the  Government  thereof,  it  may  be 

ment  of  the 

Act.  etc.  neoeeaary  that  there  should  be  some  interval  of  time  between 

the  notification  of  this  Act  to  the  said  Provinces  respectively, 

and  the  day  of  its  commencement  within  the  said  Provinces 

respectively;  be  it  therefore  enacted  by  the  authority  afore- 

■aid,  that  it  shall  and  may  be  lawful  for  his  Majesty,  with 

the  advice  of  the  Privy  Council,  to  fix  and  declare,  or  to 

authorize  the  Governor  or  Lieutenant-Governor  of  the  Pro- 


AND  KUPrUOIBItTAftT  kCf.  IBS 

V  tuM  of  QoebM.  or  Iho  |wrMMi  xtminlttorinj  Mm  Oonv». 
mom  th«r»  to  lU  and  dMUra  Um  tUy  of  UMOoaunaMMMMl  of 
this  Aol  wiUiin  tho  Mid  PrormoM  raopoeUvtly.  pcwidod 
that  MMh  day  «haU  not  bo  lalor  than  tho  Iblrty.ftrot  day  of 
Doeombor.  in  tho  3roar  of  our  Lord  onA  ihoiuMuid  •■«■« 
httndrod  and  ninoly-ono.** 


WAX.  And  be  it  farthor  ooaolod  by  tho  anthority  afar*. TUm Iw liM- 
Mi.l.  ihnt  tho  time  to  bo  diod  by  hio  Maiooly.  hio  hoiro  or^iSSZHlS^ 
■acoeMom.  or  ondor  hit  or  thoir  A>ithority  by  tho  Oovaraor.  jJjTjJjtilB^ 

I '"•"^•>*  <}ovomor,  or  ponoo  adminiatorinn  tho  Oovora.  umo  tM  Do- 

I  of  tho  oaid  Prorinooo  raopoetiToly.  for  iataing  *"*'**'*  *^^ 

mono  and  oloetioa,  and  oalliag  tofrthv  tho 

iU  and  AMomblioi  of  oaoh  of  tho  Mid 

1  ively.  ftliall  not  bo  Utor  than  tho  Ihir^- 

ti:  iber.  In  the  year  of  oar  Lord  ono thoMaad 

•ovttu  ImuUruJ  aud  ninoty-two.*' 

L.  Provided  alwaye,  and   be  it  fur-.         •   .  ^  *..  !  '  .    *  - 

anthority  aforeoaid,  that  durin|{  sufih  II  ' 
betwoon  tho  oommonoonont  of  ' 
ProTinoM  rMpootivoly,  and  tho  t\ 

yto  CoonoU  and  AMombly  of  «  c«bi^ 

rospootivoly,  it  ahall  and  may  be  <  '*^V^ 

Liootonant-Qovomor  of  oaoh  Provineo,  or  for  tho  pwii' 
adminiotoring  tho  OoTommont  thorein.  with  tho  ooombI  ui 
tho  major  part  of  such  Bzoootivo  CoonoU  m  diall  bo 
appointed  by  bis  Majeety  for  tho  affairs  of  soeh  Prorinoo,  lo 
mako  temporary  Uws  and  ordinanoM  for  tho  food  gof«ni> 
nont,  psaoo,  and  wolfaro  of  oooh  Proviaeo,  in  tho  same 
mannor  and  nndor  tho  samo  iMttiutioui  as  soeh  laws  or 
offdinanoM  might  haro  boon  mado  by  tho  CooneQ  for  tho 
affairs  of  tho  Proirinoo  of  Qooboe  ooootitalsd  by  vifttt*  of 
tho  abovo  msntiooed  Aot  of  the  foortosnth  yoar  of  tho  rsign 
of  his  prssont  HaJMty ;  and  that  saoh  tonporary  Uws  shall 
bo  Talid  and  binding  within  snob  ProrinM  mitU  tho  opira* 
tkm  of  six  months  after  tho  LogisUtivo  CoonoU 
AsMmbly  of  sooh  Prorinoe  shall  havo  boon  Arst 
by  Tirtoe  of  and  ondor  tho  aothority  of  this  Act;  so^jsot 
novortholsM  to  bo  ooonsr  rspoalod  or  varied  by  any  Uw  or 
laws  whioh  may  bo  mado  by  his  Mnjosty.  his  hoirs  or  sao. 
oessoro,  by  and  with  tho  advioo  and  ooBMBt  of  tho  Mid 
LogisUtifo  CoonoU  and  Aasombly. 
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o»p.81 


The  Constitutional  Act  Amendment  Act,  1830. 

An  Ac^  to  ametul  m  nitic/i  0/  an  Act  of  the  Uiirty-jirat  year  of  his 
late  Mojextij,  for  viakhuj  more  efectiud  provision  for  the  Gov- 
emment  of  thr  f Province  0/  Quebec. 

[16th  July,  laso. 

»  a«o.  III..  Whereas  by  an  Act  passed  in  the  thirty-first  year  of  the 

rei»{n  of  his  late  Majesty,  King  George  the  Third,  intituled, 
**  An  Act  to  repeal  certain  parts  of  an  Act  passed  in  the 
fourteenth  year  of  his  Majesty's  reign,  intituled,  *  An  Act  for 
making  more  efToctual  provision  for  the  Government  of 
Quebec  in  North  America,'  and  to  make  further  provision  for 
the  Government  of  the  said  Province,"  it  is  amongst  other 
things  enacted^-''  that  no  person  shall  be  summoned  to  the 
Legislative  Council  in  either  of  the  Provinces  of  Upper  Cana<la 
and  Lower  Canada  who  shall  not  be  of  the  full  age  of  twenty- 
one  years,  and  a  natural-born  subject  of  his  Majesty,  or  a 
subject  of  his  Majesty  naturalized  by  Act  of  the  British 
Parliament,  or  a  subject  of  his  Majesty  having  become  such 
by  the  conquest  and  cession  of  the  Province  of  Canada  ;  and 
it  is  thereby  further  provided  that  no  person  shall  be  capable 
of  voting  at  any  election  of  a  member  to  serve  in  the  Legisla- 
tive Assembly  in  either  of  the  said  Provinces  of  Upper  Canada 
or  Lower  Canada,  or  of  being  elected  at  any  such  election, 
who  shall  not  be  of  the  full  age  of  twenty-one  years,  and  a 
natural-born  subject  of  his  Majesty,  or  a  subject  of  his 
Majesty's  naturalized  by  an  Act  of  the  British  Parliament, 
or  a  subject  of  his  Majesty,  having  become  such  by  the  con- 
quest and  cession  of  the  Province  of  Canada  :  And  whereas 
it  is  expedient'*  that  persons  naturalized  by  any  Act  of  the 
Legislative  Council  and  Assembly  of  the  Province  of  Lower 
Canada  assembled  by  his.  Majesty,  his  heirs,  or  successors 
shoald  be  enabled  to  be  summoned  to  the  Legislative  Council 
of  the  said  Province  of  Lower  Canada,  and  of  voting  at  the 
elections  to  serve  in  the  Legislative  Assembly  of  the  said 
Province,  or  of  being  elected  at  any  such  jelection ;  Be  it 
therefore  enacted  by  the  King's  Most  Excellent  Majesty,  by 


AND  tupruunurrART  acts.  ISS 

aim!  wilh  the  Advie*  And  ooomoI  of  Um  LotdA  SylHtMl  a«I 
TtrnporAl.  Aixl  Commoiitt.  in  UiU  prtwul  PaHIaammI 
MMmbUd.  atul  by  Um  autlionly  of  tlM  mum,  UmI  aU  iptr 
■OOA  nalumliMKl  by  any  Act  of  Um  Li«iil»liv«  CowmU  Mid  ul 
AflMmbly  of  lb«  Proviocw  of  Lower  CmuuU,  ■mwIiiI  to  by  ^ 
hia  MAi««ty,  his  heim  or  •ooetMurB,  •hall  hAHodluith  be  ai 
be  dearaed  ootnpeleiit  in  tht  lair  tn  hn  ■nmmnned  to  Ihi  I  egii 
ktive  CooaeU  of  the  aaid  Provinoe  of  Lower  OAaadi,  Aad  to 
vote  At  the  election!  of  ntemberi  to  lenre  in  the  fjfiihm%o 
Aaeembly  of  the  MUd  Provinoe.  end  tobeeleetedatanyeneh 
elertton. 

II.  Provided  nevertheleee,  and  be  it  farther  eoected.  that  Aet ef  naiv^ 
whenever  any  bUl  which  hae  bwn  paved  by  the  Lcgrielative  t* SJfiJSl 
Coandl  and  by  the  Hooee  of  AMembly  in  the  aaid  Province  |*«gygg<»J[^ 
of  Lower  Canada,  for  the  naturalixaUon  of  any  p«reooeorfaMty*eie— t 
perMW,  ahall  be  preeented  for  hia  Ma|Mly'a  aawnt  to  the'gj'gij**'* 
Governor  or  LieatenantGovemor  of    the  aaid   Province, 
or  to  the  peraon  edminietering  hia  Majeaty'e  Oovenunenl 
therein*  each  Governor  or  Lientenant-^lovemor,  or  peteon 
administering  the  Government,  aliall   and   he    ie  hereby 
ro^juired  to  raeerve  every  anch  bill  for  the  aiKniflcatkn  ol  hto 
Majeaty'a  pleacure  tlion-on  ;  and  no  audi  bill  shall  have  any 
force  or  auUiority   witiitn    the  aaid    Province  of    Lower 
Canada  nntil  the  Governor  or  Lieatenant- Governor,  or  per* 
eon  administering  the  Government,  aliall  aigntfy,  either  by 
speech  or  message  to  the  Lcgialati\*e  Coancil  and  Assembly 
of  the  said  Province,  or  by  procUmation.  that  anch  bill  hne 
been    laid   before  hia   MajiMty   in   Council .  and    that   his 
Majeety  has  been  pleased  to  assent  to  the  same;  and  no 
each  bill  shall  have  any  force  or  aathority  within  the  said 
Province  unices  his  Majeety's  assent  thento  ehAll  have 
been  eo  eigniiled  aa   aforssaid  enthin  the  space  of   two 
years  from  the  day  on  which  each  bill  shall  hAve  been  pra- 
eented  for  his  Majesty's  assent  to  the  Governor,  Lieoleaaal- 
<>ovemor.  or  person  adminiat«nng  the  Qoveraneat. 
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The  Constitutional  Act  Suspension  Act,  1838. 

An  Ac^  to  make  temporary  provUion  for  the  Oovernment  of 
Lower  Canada. 

IOth  February,  1888. 

Whereas  in  the  present  state  of  the  Province  of  Lower 
Canada  the  House  of  Assembly  of  the  said  Province,  consti- 
tlOer>.  III..       toted  under  the  Act  passed  in  the  thirty-first  year  of  his 
**^*  *'  Majesty,  King  George    the   Tliird,  intituled    "An   Act  to 

repeal  certain  parts  of  an  Act  passed  in  tlie  fourteenth  year 
of  his  Majesty's  reign,  intituled  'An  Act  for  making  more 
effectual  provision  for  the  Government  of  the  Province  of 
Quebec  in  North  America,'  and  to  make  further  provision 
for  the  Government  of  the  said  Province"  cannot  be  called 
together  without  serious  detriment  to  the  interests  of  the 
said  Province,'*  by  reason  whereof  the  Government  of  the 
said  Province  cannot  be  duly  administered  according  to  the 
provisions  of  the  said  Act :  And  whereas  it  is  expedient  to 
make  temporary  provision  for  the  Government  of  Lower 
Canada,  in  order  that  Parliament  may  be  enabled,  after 
mature  deliberation,  to  make  permanent  arrangements^  ^  for 
the  Constitution  and  Government  of  the  said  Province,  upon 
such  a  basis  as  may  best  secure  the  rights  and  liberties  and 
promote  the  interests  of  all  classes  of  her  Majesty's  subjects 
in  the  said  Province :  Be  it  therefore  enacted  by  the  Queen's 
Most  Excellent  Majesty,  by  and  with  the  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  pre- 
sent Parliament  assembled,  and  by  the  authority  of  the 
same,  that  from  the  proclamation  of  this  Act  in  the  said 
The  power*  of  Province  as  hereinafter  provided,  until  the  first  day  of 
J^^yjJJJJe  of  November  in  the  year  one  thousand  eight  hundred  and  forty, 
"so  much  of  the  said  Act  of  the  thirty-first  year  of  King 
George  the  Third,  and  of  any  other  Act  or  Acts  of  Parlia- 
ment, as  constitutes  or  provides  for  the  constitution  or  call- 
ing of  a  Legislative  Council  or  Legislative  Assembly  for  the 
Province  of  Lower  Canada,  as  confers  any  powers  or  func- 
tions upon  the  said  Legislative  Council  and  Legislative 


AitD  tumjuiBirrAiiT  aots.  IfT 

AMMttbly.  or  •iih«r  o#  Uiom  bodlM.  ahall  mm*  ttix!  b*  of  no 


n.  And   be  ii  onAouxi  ihM  ii  shall   b*  lnwfuj   for  bir  IMr  _   . 
Majwiy .  by  moy  oommlHkm  or  oommlMkMM  lo  bo  from  Umm  SSUSCSL^ 
to  timo  JMOod  ondor  Iho  Qtmk  BwU  of  tho  Unllod  Etoatoa.  ^^  "^ ,  ^ 
or  by  any  imlnMlioiis  nador  bor  Mi^iMly's  oIipmI  or  rlgnriMti 
Ruuiiud.  and  with  iho  adrioo  ol  bor  Privy  Qmncfl,  to  OOA- 
■limie  a  •peolal  Cooncil**  for  tho  affair*  of  Lowtr  ffanaih, 
and  for  Ihat  porpooe  lo  appoint  or  aatboriw  tbo  Oovwaor 
of  Iho  Provtnoo  of  Lowor  Canada  to  appoint  snob  and  to 
many  8|woial  Coonoillora  aa  lo  bor  Majesty  «hall  mmn  mmk, 
and  lo  make  mich  proriaion  aa  lo  bar  llai«ly  ahaU  aMin 
DMot  for  tho  ramoval.  ■aapanaioo.  or  rtaignafioti  of  all  or 
any  tnoh  Coonoillora :  Providod  always  that  no  mambtr  of  ] 
Iho  mid  apooial  Coonod  ahaU  bo  parmiltod  to  dl  or  votojg^ 
Ihorain  until  ha  ahall  have  takan  and  aobaoribod  bafbra  tha 
Oovomor  of  the  Province  of  Lower  Canada,  or  before  oona 
paraoo  antboriaed  by  the  said  Governor  to  adminieler  encb 
Oath,  the  same  Oath  which  is  now  required  to  be  taken  by 
the  membem  of  the  Legislalive  Gooaea  and  AaeomUy  belora 
sitting  or  voting  therein  respectively. 

III.  And  be  it  enacted  that  from  and  after  snob  proela-  Tbefluiiaer 
matioo  aa  aforesaid,  and  until  the  first  day  of  November  in  ^/SSm 
the  year  one  thoosand  eight  hundred  and  forty,  it  shall  be^A««er4 
lawful  for  the  Governor  of  the  Province  of  Lower  Canada, 
with  the  advice  and  consent  of  the  majority  of  the  said 
Ooondllors  preeeot  at  a  meeting  or  meetings  to  be  for  that 
porpoee  from  lima  to  lime  oonvened  by  the  Governor  of  the 
aaid  Province,  to  make  snob  laws  or  ordinaDcea  for  tba 
psaoe,  welfare,  and  good  Government  of  the  said  Province 
of  Lower  Canada  aa  Iho  Legialalure  of  Lower  Canada,  aa 
now  oonstilaied,  is  empowered  to  make ;  and  thai  all  Uwa 
or  ordinances  so  msda,  subject  to  the  provisions  bersfaiafler 
oonlained  for  disallowance  thereof  by  bsr  lUjw^*  •■mU 
have  the  like  force  and  affect  as  laws  passiJ  before  the  paea* 
ing  of  thU  Act  by  the  LegisUtive  Cooneil  and  Aassmbly  of 
the  said  Province  of  Lower  Canada,  and  sssentirl  lo  by  her 
Majeety,  or  in  her  Majesty's  name  by  the  Governor  of  the 
said  Province :  Provided  always  Ihat  no  saeh  law  or  ordia*  »Mb  »«^  >y^_ 
anoe  shall  be  made  nnleos  theaame  shall  have  been  Aral  pro-  Jj/r  *"  ^ 
poaed  by  the  said  Govsmor  for  adoptioci  by  the  GouMil,aor 
unless  the  said  Governor  and  fivo  at  laaal  of  the  mid  Coan- 
cillors  shall  be  actually  prissnt  wbsn  snob  law  or  ocdiaaaee 


SmSi^^ 
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Idmltinj  tbair  thall  be  made :  Provided  also,  that  no  law  or  ordinance  wi 
made  shall  continue  in  force  beyond  the  first  day  of  Noveni 
ber  in  the  year  one  thousand  eight  hundred  and  forty -two, 
Proriso  M  to     anless  continued  by  competent  authority :  Provided  also, 
^**'"^      ***  that  it  shall  not  be  lawful  by  any  such  law  or  ordinance  to 
impose  any  tax,  duty,  rate,  or  impost,  save  only  in  so  far  as 
any  tax,  duty,  rate,  or  impost  which  at  the  passing  of  this 
Act  is  payable  within  the  said  Province  may  bo  thereby  con- 
Law*  or  Ordin- tinned :  Provided  also,  that  it  shall  not  be  lawful,  by  any 
snoss  not  to  ,    ,  ^ . 

affect  the  ex-     ""C"  '*w  or  ordmance,  to  alter  m  any  respect  the  law  now 

istiag  laws  re-  existing  in  the  said  Province  respecting  the  constitution  or 
composition  of  the  Legislative  Assembly  thereof,  or  respect- 
ing the  right  of  any  person  to  vote  at  the  election  of  any  mem- 
ber of  the  said  Assembly,  or  respecting  the  qualifications  of 
such  voters,  or  respecting  the  division  of  the  said  Province 
into  counties,  cities,  and  towns  for  the  purpose  of  such  elec- 
tions; nor  shall  it  be  lawful  by  any  such  law  or  ordinance 
to  repeal,  suspend,  or  alter  any  provision  of  any  Act  of  the 
Parliament  of  Great  Britain  or  of  the  Parliament  of  the 
United  Kingdom,  or  of  any  Act  of  the  Legislature  of  Lower 
Canada  as  now  constituted,  repealing  or  altering  any  such 
Act  of  Parliament. 


No  law,  etc.,  to       IV.  Provided  always,  and  be  it  enacted,  that  it  shall  not 

t£e  monies  in    ^  lawful  by  any  such  law  or  ordinance  to  appropriate  any 

h&ndforre-       monies  which  now  are  or  which  shall  hereafter  be  in  the 

payment  of 

the  sum  of         hands  of  the  Receiver-General  of  the  said  Province  of  Lower 

lOTioncortifl     Canada  towards  the  repayment  of  any  sum   or   sums  of 

cato  of  Com-      money  which  shall  have  been  issued  out  of  the  sum  of  one 

miMioners  of 

Treasury;  nor  hundred    and   forty-two  thousand  one  hundred  and  sixty 

exoMJ^^be  Po^^ds,  fourteen  shillings,  and  sixpence,  granted  to  her 
•>jPV^^ml»,tioQ  Majesty  by  an  Act  passed  in  the  last  session  of  Parliament 
for  advances  on  account  of  charges  for  the  administration 
of  Justice  and  of  the  Civil  Government  of  the  Province  of 
Lower  Canada,  unless  upon  a  certificate  from  three  or  more 
of  the  Commissioners  of  her  Majesty's  Treasury,  setting  forth 
the  several  sums  which  shall  have  been  so  advanced  for  any 
of  the  purposes  aforesaid  :  Provided  also,  that,  exclu- 
sive of  any  such  repayment  as  aforesaid,  no  appropriation  to 
be  made  by  any  such  law  or  ordinance  of  the  monies  aforesaid 
in  respect  of  the  public  service  for  any  one  year  shall  exceed 
the  total  amount  of  the  sums  appropriated  by  law  within  the 
said  Province  for  the  public  service  thereof  for  the  year  one 
thousand  eight  hundred  and  thirty -two. 


▲VD  lUFFLmmTAmT  ACft.  IM 

V.  And  to  ilMMeted  that  ilMOofwnor  ol  Um  cAkl  ProvinM  Li««  «r  ( 
it  btrtbj  rtqairtd,  by  Um  ftrrt  oonv«ol«Bt  opportaatty.lol 
tmwmit  tooo6 of  bar  llAJ«ly't  PrineliMU 
M)  Milhiiitio  eopy  of  •▼wry  Uw  or  ordii 
aathority oltbia  Aol :  mmI  lh»t  ii Bball b« kwf ol. •! Miy li»t 
wilbia  Iwo  yi*r«  Aflv  MMh  UworordiBMM*ilMn  bAv»bt«i 
■o  fodfd  bymoh  8«cwlary  of  8tat>.ior  htr  Majtrty.bgr 
iMir*  or  micooMors,  by  b«r  or  tboir  Ordir  la  Conaeil.  to 
d«obur«  bar  or  tbeir  diMUlowano*  of  Mwb  biw  or  onlinMMo: 
and  Ihal  ■oeb  diaallowanoe,  toeaUMT  with  a  otrtiBeato  ukbr 
tbo  band  Mid  8mU  of  mob  SMrvtary  of  State,  iMttfying  tho 
day  on  wbiob  mob  Uw  or ordinanoo  was  rtotivad  aaaforaiakl. 
baing  ligniAod  by  racb  Oovwmor  by  proeUmatioo  witbia  tbo 
■aid  Province,  iball  make  void  and  annul  the  tame  from  and 
after  tbo  date  of  mob  aiipiifloation. 

VI.  And  be  il  enaoted  tbat  nothing  herein  contained  mluUi  Tbit  A«t  net  le 
be  taken  teaffed  or  invalidate  any  Uw,  etatote  or  ontinanoe  [ 
now  in  foroe  within  the  said  Province  of  Lower  Canada,  or  in  cte. 
any  part  thereof,  except  in  eo  far  ae  the  same  is  repojpumt  to 
tltit  Act 

VII.  And  be  it  enacted  tbat  Uiia  Act  •haUbeprocUimed  by  nnrtii 
the  Governor  of  the  eaid  Province  of  Lower  Canada  within  **  •*!••• 
the  eaid  Province,  and  thaU  cmnmenoe  and  teke  effect  within 
the  eaid  Province  from  the  proclamation  thereof. 

VIII.  And  be  it  enacted,  that  for  the  porpoeee of  this  Ad TteiOTi 
any  pereon  anthoriaed  teexecote  tbecommladonof  Ooveraor  JJSSIS.** 
of  the  Province  of  Lower  Canada  eball  be  taken  to  be  the 
Governor  thereof. 

IX.  And  be  it  enacted  that  Uiis  Act  may  be  altered  orAeiMayJ 
repealed  by  any  Ad  to  be  paeeed  in  the  preeent  ■■■■ion  of '^ 
Parliament. 
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The  Indemnity  Act,  1838. 

An  Ac^  for  indemnifyinti  those  tcUo  have  issued  or  acted  under 
certain  parts  of  a  certain  Ordinance  made  under  colour  of  an 
Act  fHissed  in  the  present  session  of  Parliament,  intituled  *^An 
Act  to  make  temporary  Provision  for  the  Government  of  fjoirer 
Canada,** 

[16th  August.  iaS8. 

1  Vict.,  cap.  9         Whereas  an  Act  was  made  tliis  present  session  of  Parlia- 
ment, intituled  "  An  Act  to  make  temporary  provision  for  the 
Government  of  I  ower  Canada  "  :  And  whereas  a  certain  Law 
or  Ordinance  hath  been  made  and  published  by  the  Governor 
of  the  said  Province,  by  and  w^ith  the  advice  and  consent  of 
the  Special  Council,  bearing  date  the  twenty-eighth  day  of 
June  last,  intituled  "An  Ordinance'*  to  provide  for  the 
security  of  the  Province  of  Lower  Canada,"  which  Ordinance 
cannot  be  justified  by  law,  but  was  so  much  intended  for  the 
Security  of  the  said  Province  tliat  it  is  expedient  that  all  per- 
sons advising  or  acting  under  or  in  obedience  to  so  much  of 
the  same  as  relates  to  the  sending  of  certain  persons  to  Ber- 
muda, who  are  stated  in  the  same  to  have  made  certain  con- 
fessions, and  to  the  subjecting  such  persons  to  restraint, 
should  be  indemnified  by  Parliament  m  the  manner  and  to 
the  extent  herein-after  provided  for :  Be  it  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority 
Indamnity  for  of  the  same,  that  all  personal  actions  and  suits,  indictments, 
iagOTaetiiig     informations, and  all  prosecutions  and  proceedings  whatso- 
OrdTnaaM  of     ^^^^*  which  have  been  or  shall  be  prosecuted  or  commenced 
tb«GoTenior    in  any  Court  or  before  any  tribunal  in  any  part  of  her 
and  Coaneil  of  a#-i^.T^-  -  \  #  u 

Lower  c:«iuula.  Majesty  s  Dominions,  against  any  person  or  persons  for  or  by 

j^'llJj**  **'    reason  of  any  act,  matter,  or  thing   advised,  commanded, 
appointed,  or  done  in  relation  to  the  premises  before  the  pro- 
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cUmAliun  of  lhi«  Act  la  th«  Mtid  Profioo*  of 
aiiU  in  Um  UIaimU  of  Bonnoda  rtopocHwiy,  or 
in  nuuinor  boroinAftor  providod.  bo,  mo,  ond  oholl  b»  dlo- 
ohaniKl  and  nuuU  ¥oid  by  virtoo  of  thio  Ad ;  oad  UmI  if  oajr 
ooHop  or  ooit  obUl  bo  prooooatod  or  oommonorf  igiiBii  oay 
porooQ  or  poroooo  for  ooy  mob  ool,  tnoHor  or  Ibian  oo 
odTiaod,  ootninondod,  appointid.  or  dooo,  bo,  obo,  <w  Iboy 
may  plood  tbo  floaond  iMoo,  oad  glv«  tbk  Act  and  ih« 
■pidal  Biotlor  io  ovidoaoo ;  ood  if  tbo  pUioliff  or  pUinuffs 
in  any  aoiion  or  sait  ao  to  bo  protooatod  or  oooaiaoaood, 
axoept  in  tbat  part  of  Great  Britaia  oallod  Boolland.  aflor 
Ibe  first  day  of  Ootobar  n«xt,  •hall  boooni«  noaoait,  or  for- 
bear further  proeecotion.  or  Buffer  diaoontinoaaoe.  or  if  a 
verdict  paae  a^aintl  eooh  plaintiff  or  plaintiffs,  the  dofeodaot 
or  def endanto  iball  recover  his,  her,  or  their  doable  ooela,  for 
which  he,  she,  or  they  shall  have  Ibo  like  remody  aa  ia  oaaea 
whore  ooets  by  law  are  given  to  dofoadaata ;  aad  if  aay  eoeb 
aokioB  or  suit  as  aforesaid  shall  be  oonaioaeed  or  proeecalod 
after  the  flmt  day  of  October  next  in  that  part  of  Great 
Britain  called  Scotland,  the  Court  before  whom  each  aotioe 
or  suit  sliall  be  oommoaood  or  prooecntod  shall  allow  to  tbo 
defender  the  benefit  of  the  diecharge  and  indemaity  hereby 
provided,  and  shall  further  allow  to  him  his  doable  coela  of 
suit  in  all  soch  oaeea  as  aforeeaid. 

II.  And  be  it  enacted  tbat  this  Act  shaU  bo  proeUimed 
in  the  said  Province  of  Lower  Canada  and  in  the  eald 
Islands  of  Bermuda  by  the  Governor,  or  by  the  pereoa 
auUioriaed  to  execate  the  Commission  of  Ooveraor  of  the 
•aid  Province  and  of  the  eaid  Islands  respeotivoly,  forthwith 
after  he  shall  have  received  a  c(^y  of  the  eamo  from  oao  of 
her  Majesty's  Principal  Recretariee  of  Stale.*  * 
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The  Suspension  Act  Amendment  Act,  1839. 

An  Ac^  to  ametul  an   Art  of  the  Utxt  session  of  Parliament  for 
makintt    temporani    Provision    far    the    Govenmimt    of   fencer 

(Canada. 

ri7TH  Ali.iht,  IHHU. 

81  0«o.  III.,  Whereas  an  Act  was  passed  in  the  thirty-first  ye*tr  of  the 

*  reign  of  his  Majesty,  Kinj^  Geortje  the  Third,  intituled  "  An 

Act  to  repeal  certain  parts  of  an  Act  passed  in  the  four- 
teenth year  of  his  Majesty's  reij^n,  intituled  '  An  Act  for 
makinv;  more  effectual  provision  for  the  Government  of 
the  Province  of  Quebec  in  North  America,'  and  to  make 
farther  provision  for  the  Government  of  the  said  Pro- 
vince," whereby  among  other  things  it  was  enacted  that 
there  should  be  within  each  of  the  Provinces  of  Upper 
Canada  and  Lower  Canada  respectively  a  Legislative  Coun- 
cil and  an  Assembly,  to  be  constituted  in  manner  therein 
described,  and  with  such  powers  and  authorities  as  therein 
mentioned:  And  whereas  an  Act -was  passed  in  the  last 
session  of  Parliament,  intituled  "  An  Act  to  make  tempor- 
ary Provision  for  the  Government  of  Lower  Canada," 
whereby  it  was  enacted  that  from  the  proclamation  of  the 
Act  until  the  first  day  of  November  one  thousand  eight 
hundred  and  forty  so  much  of  the  said  Act  of  the  thirty- 
first  year  of  the  reign  of  his  Majesty,  King  George  the 
Third,  and  of  any  other  Act  or  Acts  of  Parliament,  as  pro- 
vides for  the  Constitution  or  calling  of  a  Legislative  Council 
or  Assembly  for  the  Province  of  Lower  Canada,  or  confers 
any  powers  or  functions  upon  them  or  either  of  them,  should 
cease ;  and  by  the  said  Act  now  in  recital  provision  is  made 
in  the  meantime  for  the  appointment  by  his  Majesty  of  a 
Special  Council  for  the  affairs  of  Lower  Canada,  and  for  the 
making  of  laws  or  ordinances  for  the  Government  of  the 
said  Province  by  the  Governor  thereof,  with  the  advice  and 
consent  of  the  majority  of  the  Councillors  present  at  any 
meeting  of  the  Council :  And  whereas  it  is  expedient  that 
some  of  the  provisions  contained  in  the  said  lastly-recited 
Act  should   be  altered:     Be  it  therefore  enacted  by  the 
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gu«en'«  OKwl  ExodllMl  lUiMly, by  aod  with  Um advlM mi4  tteiMM 
eooMmlof  the  Lords  BpiriiuAl  mmI  tWiporAl.  mmI  <?"mtntTHiu  SfaTMi? fiT 
ip  thfai  pww>t  Parliareooi  ■  wwbltd.  md  by  Uw— UMrityjy»**-y  . 
of  Ihe  MUM,  UiAl  Um  numbur  of  CooaeUlon  fbnnUm  UmmI 
BpeeiAl  Coaneil  in  maaiMr  providod  by  Ibo  mid  Ae%  finii  [ 
in  ih«  lAst  union  of  PMrliaaMot  ahall  nol  bo  Ism  Umui< 
twvnty,  and  Ibal  no  boAinoM  ob*!!  bo  trmnooctod  U  ony 
motling  of  tho  laid  Bpooial  Cooaoil  oi  wbiob  Ibwo  u«  nol 
nl  loMt  olovon  Coonofllotm.*' 


II.  And  bo  il  onoolod  that  from  and  immodiatoly  oftor  9gfmi  «i  pv*- 
0  poMinit  of  Ibis  Act  to  niiiob  of  Iho  mid  rteilod  AtAlfSS^^t^ 

in  tho  tool  Boosion  of  Parliainonl  m  providoo  that  no  fSTS^SfJi! 
law  or  ordituuKW  made  by  the  Governor  of  tho  Mid  miSImm; 
Provinoo  of  Lower  Canada,  wiUi  ttuch  advioo  and  oonaont aa  SjJMlaSf? 
therein  niontionod,  ahall  continue  in  force  beyond  tho  AnAjj^^ 
day  of  November,  ono  thonaand  eit;bt  hundred  and  forty*  ^^^ 
two.  unleee  continued  by  oompatont  authority,  •hall  be  and 
tho  aame  ia  hereby  repoaled :  Provided  alwaya  that  evarj 
law  or  ordinance  which  by  the  tarms  and  proviaiona  tboroof 
ahall  be  mada  tooontinoe  in  force  after  the  eaid  flnt  day  of 
November,  ono  tboaaand  eight  hundred  and  forty  twu.  iJiall 
be  laid  before  both  Hooaea  of  Parliament  within  thirty  days 
after  a  oofpy  thereof  ahall  be  received  by  one  of  her  Majeaty '^ 
Principal  Becretariea  of  State,  under  the  provteiona  of  the 
■aid  Act  of  the  laat  Seasion  of  Parliament,  if  Parliament 
•hall  be  then  sitting,  or  otherwiae  within  thirty  days  after 
the  then  next  meeting  of  Parliament ;  and  no  aaoh  law  or 
ordinance  thall  be  oonflrmed  or  declared  to  be  left  to  ite 
operation  by  her  Btajeety  until  auch  law  or  ordinance  eball 
first  have  been  laid  for  thirty  days  before  both  Hooaeo  of 
Parlisiment.  or  in  caee  either  Uonse  of  Parliament  shall, 
within  the  said  tliirty  days,  addresa  her  Majesty  lo  disallow 
any  snob  law  or  ordinance. 

III.  And  be  it  enacted  that  fhmi  and  immediafly  after  »spasl *f  «>• 
the  passing  of  this  Act  so  much  of  the  said  rsdled  Ael f'jtyB^^fw 
passed  in  the  bat  Beeeion  of  Parliament  as  provides  thai  ll^g**^^^g^ 
shall  not  be  lawful,  by  any  soch  Uw  or  ordinance  as  thersin  aa  new  laa  le 
mentioned  to  impoee  any  tax,  doty,  rate,  or  impost,  save cifilmmSM 
only  in  so  far  as  any  tax.  duty.  rate,  or  impost,  whioh  at  the  1******^?^. 


leeSBof 


paasing  of  that  Act  was  payable  within  the  said  Province  of  ^lyww- 
Lower  Canada,  might  be  continued,  ahall  be  and  tbe  same  JJJJj^^Jjjf  ^,1 
is  hereby  repealed:    Provided  always  that  tt  Ahall  nol  be»bo 
lawful  for  the  said  Governor,  with  soch  advice  and 
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M  aforesaid,  to  make  any  law  or  ordinance  imposing,  or 
authorizing  the  imposition  of  any  new  tax,  duty,  rate,  or 
impost,  except  for  carrying  into  effect  local  improvemonts 
witbin  the  said  Province  uf  Lower  Canada,  or  any  district 
or  other  local  division  thereof,  or  for  the  establishment  or 
maintenance  of  {x^lice,  or  other  objects  of  municipal  govern- 
ment, within  any  city  or  town  or  district  or  other  local 
division  of  the  said  Province  :  Provided  also  that  in  every 
law  or  ordinar.ce  imposing  or  authorizing  the  imposition  of 
any  such  new  tax,  duty,  rate  or  impost,  provision  shall  be 
made  for  the  levying,  receipt,  and  appropriation  thereof  by 
such  person  or  persons  as  shall  be  thereby  appointed  or 
designated  for  that  purpose,  but  that  no  such  new  tax,  rate, 
duty,  or  impost  shall  be  levied  by  or  mode  payable  to  the 
Receiver-General  or  any  other  public  officer  employed  in  the 
receipt  of  her  Majesty's  ordinary  revenue  in  the  said 
Province  ;  nor  shall  any  such  law  or  ordinance  as  aforesaid 
provide  for  the  appropriation  of  any  such  new  tax,  duty, 
rate,  or  impost  by  the  said  Governor,  either  with  or  without 
the  advice  of  the  Executive  Council  of  the  said  Province,  or 
by  the  Commissioners  of  her  Majesty's  treasury,  or  by  any 
other  officer  of  the  Crown  employed  in  the  receipt  of  her 
Majesty's  ordinary  revenue. 

Repeal  of  the        IV.  And  be  it  enacted  that  from  and  after  the  passing  of 
f  A avict.*'cai>  *^*^  ^^^  ^^  much  of  the  said  recited  Act  passed  in  the  last 
•:Pro*»«Wtlng    session  of  Parliament  as  provides  that  it  shall  not  be  lawful 
of  Acts  of  Par-  for  any  such   law  or  ordinance  as  therein  mentioned   to 
no  Ui^  to  be*    ^epeaU  suspend,  or  alter  any  provision  of  any  Act  of  the 
made  affecting  Parliament  of  Great  Britain,  or  of  the  Parliament  of  the 
or'spTritual*     United  Kingdom,  or  of  any  Act  of  the  Legislature  of  Lower 
^Mtic^'or  thiT  ^a"*^*'  **  ^^^^  constituted,  repealing  or  altering  any  such 
law  of  tenure.    Act  of  Parliament,  shall  be  and  the  same  is  hereby  repealed  : 
Provided  always,  that  it  shall  not  be  lawful  for  the  said 
Governor,  with  such  advice  and  consent  as  aforesaid,  to 
make  any  law  or  ordinance  altering  or  affecting  the  Tem- 
poral  or  Spiritual  rights  of  the  Clergy  of  the  United  Church 
of  England  and  Ireland,  or  of  the  Ministers  of  any  other 
religious  communion,  or  altering  or  affecting  the  tenure  of 
land  within  the  said  Province  of  Lower  Canada,  or  any  part 
thereof,  save  so  far  as  the  tenure  of  land  may  be  altered  or 
affected  by  any  law  or  ordinance  which  may  be  made  by 
the  said  Governor,  with  such  advice  and  consent  as  afore- 
said, to  provide  for  the  extinction  of  any  Seignorial  rights 
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and  doM  now  Twtod  in  or  elaimod  hy  Um  BoolHiMliai  of 
Ih0  BMninary  of  Baiol  Bolploo  «l  Xonlrml  fHUda  Um  mU 
Provinon,  or  to  prorido  for  tho  oatiacUoB  of  Miy  BoicnorkI 
righto  and  docs  VMtod  In  or  oloimod  by  oay  ollMr  pttooa 
or  ptnoM  or  body  or  bodies  oorponito  or  poUMo,  vilbla  Iho 
I«Und  of  MooUwU,  or  the  iaUnd  oalUd  IsU  J««m.  wttUs 
lh«  aaid  Proriooo. 

V.  And  bo  il  ooftctod  that  orory  Uw  or  ordinaoet  lo  bo 
mado  by  tho  aaid  OoTomor.  with  ooob  adriot  and  oooaanl 
aa  aforoaaid,  ahall.  baforo  Iba  paaaing  or  anaotmaii 
be  pobliahad  at  iMigth  in  iba  pnblie  OaMllo  of 
Provinoa  of  Lower  Canada. 

VI.  And  be  il  enacted  that  for  the  porpoeea  of  thia  Aol 
tho  |Mrm<n  ituthoriaed  lo  ezeoato  Ihe  CommJaaioo of  Oor.* 
vruor  of  -  i  <<  Province  of  Lower  Canada  ahall  be  takaa  lo  be 
Ihe  Governor  Ihereof.** 

VII.  And  be  il  enaeled  that  thii  Act  may  be  amended  or  A««^ 
repoalcil  by  any  Ad  lo  be  paaaed  doring  Ihe  preeeal  i 
of  Parliament  ** 
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NOTES   TO   THE  CONSTITUTIONAL  ACT   AND 
SUPPLEMENTARY  ACTS. 

i  ThU  tUtato  U  31  0«nrKP  III.,  cap.  31.  The  text  in  reprinted  from  the  Imperial 
"  fiUtuUM  at  Large."  Loiulon.  1794.  For  a  full  report  of  the  debates  on  the 
measure  while  it  was  in  pro^resH  throufth  the  Hritish  Parliament  see  Clarendon's 
"  Parliamentary  Chronicle,"  Vol.  III.  One  of  the  chief  causes  of  the  passage  of 
this  Act  was  the  influx  of  Hritish  immi»;ranU.  known  as  "  United  Empire 
Loyalist*."  who  settled  at  various  points  along  the  north  shore  of  Lake  Ontario, 
and  in  the  Niagara  peninsula. 

*  This  intention  was  not  carried  out  till  after  the  Act  was  paaaad.  On  the  filth 
of  Ausust.  1791.  two  "Orders"  were  passed  by  the  King  in  Council,  one  making 
the  division  of  Quebec  into  Upp^r  and  Lower  Canada  by  a  boundary  deflned  in 
the  "Order;"  the  other  citing  this  "Order"  and  enjoining  the  issue  of  a  warrant 
authorising  the  Gov«ru(>r  of  Quebec  to  fix  a  day  for  the  .\ct  to  go  into  operation. 
Doth  Orders  in  Council  "re  given  at  length  in  the  collection  of  papers  entitled 
"Ontario  Boundaries  before  Privy  Council,  18M."  Lieutenant-Governor  Clarke, 
in  the  absence  of  Lord  Dorchester,  proclaimed  the  26th  of  December.  1791.  as  the 
day  when  the  division  of  the  Province  should  take  effect.  The  text  of  bis  procla- 
mation is  given  in  Vol.  O.  of  the  "  Statutes  of  Lower  Canada." 

•  See  Note  1  to  "  Representative  Assemblies  in  the  Maritime  Provinces." 
4  See  11  George  IV.  &  1  William  IV.,  cap.  53,  appended  to  this  Act. 

*  For  arguments  for  and  against  this  design  to  create  a  political  aristocracy  see 
the  debates  in  Clarendon's  "Parliamentary  Chronicle,"  Vol.  III.  The  proposal 
emanated  from  Pitt  and  was  endorsed  by  Burke,  but  was  opposed  by  Fox,  who 
declared  his  preference  for  an  elective  Council. 

•  The  proclamation  dividing  Lower  Canada  into  electoral  districts  was  issued  at 
Quebec  by  Lieutenant-Governor  Clarke  on  the  7th  of  May,  1792;  the  text  will  be 
found  in  Vol.  O.  of  the  "  Statutes  of  Lower  Canada."  The  proclamation  dividing 
Upper  Canada  was  issued  at  Kingston  by  Lieutenant-Governor  Simcoe  on  the  10th 
of  July,  179S,  and  the  text  of  it  is  given  in  full  in  Thomson  and  McFarlane's  col- 
lection of  "  Statutes  of  Upper  Canada.  179MH31."  (Kingston.  1831). 

*  Lieutenant-Governor  Clarke's  proclamation  announcing  the  issue  of  write  for 
the  election  of  the  flrst  Lower  Canadian  Assembly  was  dated  the  14th  of  May,  1792, 
and  the  writs  were  made  returnable  on  the  10th  of  July  following.  The  text  of 
the  proclamation  is  given  in  Vol.  O.  of  the  "  Statutes  of-  Lower  Canada." 

•  See  Note  4  above. 

The  flrst  Parliament  of  Lower  Canada  met  at  Quebec  on  the  17th  of  December, 
1792.  For  an  account  of  its  organization  and  work  see  Christie's  "  History  of  the 
Late  Province  of  Lower  Canada."  Vol.  I.,  cap.  IV.  The  flrst  Parliament  of  Upper 
Canada  met  at  Niagara,  then  Newark,  on  the  17th  of  September.  1792.  An  account 
of  iU  work  will  be  found  in  Read's  "  Life  of  Governor  Simcoe." 

M  Compare  sections  50. 86.  86.  and  88,  of  the  British  North  America  Act,  1867 ; 
Motions  3  and  4  of  chapter  11  of  the  Revised  Statutes  of  Ontario,  1887 ;  and  arUcle 
110  of  the  Beriaed  SUtutes  of  Quebec,  1886. 

"  The  ordinance  above  referred  to  is  82  George  III.,  cap.  1.  It  was  passed  as  a 
temporary  measure,  and  its  oi)eration  was  prolonged  in  Lower  Canada  by  Act  of 
the  first  Parliament.  33  George  III.,  cap.  3.  This  was  in  turn  repealed  by  34  George 
III.,  cap.  0.  In  Upper  Canada  a  Court  of  Appeal  was  esublished  by  34  George 
III.,  cap.  2. 

IS  Tithes  payable  to  the  clergy  of  "  the  Protestant  Church  "  were  abolished  by 
Act  of  the  Upper  Canadian  Legislatore  (2  George  IV.,  cap.  32). 
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It  TiM  Impmiai  ttelalw  daaUat  forUMr  vMi  Ik* 
lovliic :  •  0«on»  IV .  «ap-M:  T  A  ■  Otonn  IT,  Mip^  «:S  A«  ftai,  ««^  Hi 
Midl6AnVlet..0M>-ti. 

M  Un4ar  Ih*  Mtborily  of  Umm 
Oawwnor  of  Upper  CMMda.  In  1/ 
TWoriML  TiMtostoltheliMiraaM 
or  ■•elory  of  »t.  Jam— .•*  In  th>  tow— hip  of  Torli.  to  glvw  la  fnlltoiho  bill  Wttt 
In  ChaiKwy  la  Um  •«IUolor4M  Cmm,'  A^pM  tMli.  M^  bf 
Rielianla  Tbo  pimjror  of  Um  bill  wm  ihni  Ibo  iMlocn  pnlont 
void  and  thai  Ibo  lands  eon«Utuiiia«  tbo  widiiamnt 
daaMoci  of  Ibo  Oonrt  was  that  lb* 
■•■tIaM  to  oraata  and  andow  raelortoa.  and  thto 
lavarwd.  Bm  iha  voloma  known  aa  **  Tha  Baolorlaa  Oaai^  U| 
tahiln«  tha  bill  In  Obaneary  and  many  otbor  doaooMntt:  Tala.  ▼.  and  TL  af 
Oraafto  Obanoary  Raporta,  Uppar  04uiada:  "BallgSoaa  BndowMaaH  in ObaaA^" 
by  BIr  Franeta  BInaka  <London.  latB);  Md  •* RanialMiMaa  o(  Bto  PnbMa  LHik*  by 


tt  Tba  **alancy  tmrnrtm  "  wara  — cuUrtiad  In  M54  by  Act  of  tha  Cbnadton  PaHla> 
niaot«  lA  Vlot^  cap.  a.  Latar  anaetmrato  daalt  with  tha  omc  to  whiah  tha  tandt 
obtalnad  by  tha  aala  of  tha  lands  should  ba  pat. 

M  Tba  bonndary  Una  batwssn  Uppar  and  LowsrOanada  f>o«  tha t.  Lsi 
tha  Ottawa  rivar  (saa  Appandix)  was  loeatad  with  a  vlaw  to  ( 
(Canada  as  many  as  posslbla  of  tha  attotlng  Halfnnriss  Thtodailfaafi 
faodal  taonrss  Into  frea  and  common  soecaca  holdings,  waa  tba  mottva  cf 
•ubsaqosnt  soactmaou  of  tha  Imparial  Partlamsat.  Baa  1  Oaovvs  HT^  aapi  ll»;  • 
Oaorsa  IV.. cap  SB:  and  I  WUItatn  IV.  cap  m.  Tha  Osnadton  Btatntas  Ikmtiam 
with  the  aama  sobjaot  arc  8  Vict.,  cap.  tf;  18  VieV.  cap.  «:  and  IB  TIsl,  Mp.  B. 
Tba  last  of  thasa  Is  'Tha  Ssicnorlal  M>f  of  IBM.  whieh  aboltabad  **all  •nHlal 
rights  and  dotlas  In  Lower  Oanada."    Baanota  lfltotha**Qaabsa  Aat.lff«.* 

n  Tha  Instmations  to  Oofamor  Oarlatoo  1*»  ITTS.  and  to  tha  sassa  odtoar  aa  Lar# 
Doreh«atar  In  11M.  anthorlasd  him  to  grant  lands  anywhara  In  tha  than  Frotinss 
of  Qoabac.  ao  fsodal  tsnorss. 

H  Saa  **  Ooloolal  TUatioo  Act  -  abo^ 

»  Dtoputas  soon  aroaa  batwaan  Uppsr  and  Lower  Cinsda  over  tba  dtvMon  of 
tha  ravanoa  from  coatoma  dotlas  on  goods  Importad  by  way  of  tba  B4.  Lswiaata 
An  tnmnml  waa  arrlvad  at  In  181T.  that  ona-Afth  of  aU  tba  dwtlaa  aailaaiad  la 
l^owar  Panada  shoold  ba  paid  to  Upper  Csoads.and  thia  was  laHliad  in  tha  Mlaw- 
log  year  by  Act  of  Parliament  of  Lower  Canada  m  Oaotga  PL.  aap.  «k  aad  by  Aat 
•>f  Parllament  of  Upper  Canada  (fiB  George  111.  cap.  ISK  Tba  Lower 
Hiatota  aspired  on  tha  Arst  of  July.  UHB.  and  lha  AaaamMy  rafbaad  to  rsMw  It. 
Thto  refnsal  nltimalaly  led  to  the  pasmge  of  tha  ImpsrIal  I 
Oanada  Trade  Act"  (S  Oaorra  IV..  cap  U9),  whlah  m^ 
UMtooa-Bfth  of  tha  datles  shoold  go  to  Upper  Obaada.  «ea  OuiHii^i  -  HlHarj  of 
L«war  Oanada."  Vol  IL,cap.A 

•  SeeMotoSabora. 

n  Bee  Notes  T  and  Babore. 

•  Thto  Act  to  U  OaoiKe  IV.  A  1  WUUam  lY..  cap.  IB.  Tba  test  to  leprlntoB 
from  tha  Imperial  **8latiites  at  Larga.*  London.  UKL 

■  Bee  ♦*  The  OoosHtBttoial  Act.  lltL"  ssaUen  4. 

M  Tba  Bngltoh**HaBnvi*' does  not  give  any  of  llii  WiiMrtiiai  —  ^tomasaia 
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«  Thii  SUtuU  it  1  ft  8  VIot.  Mp.  9.  The  t«xt  ia  reprinUd  from  the  Imi>erial 
"  HUiatM  At  Larg«i"  London,  1638. 

w  For  an  account  of  the  state  of  the  ProTince  which  led  to  the  paaeing  of  this 
Aet  eee  Christie's  "  History  of  Lower  Canada."  Vol.  IV. ;  Oarneau's  "  Histoire  du 
Canada."  Vol.  III.;  and  Lord  Durham s  Report.  On  th^  6th  of  March.  1886,  the 
Bcitlah  House  of  Commons  adopted  a  series  of  resolutions  which  declared  it  Inez* 
padbnt  lo  oompl J  with  the  demand  of  the  Legislative  Assembly  for  an  elective 
Leftflative  Council.  When  tlie  Assembly  met  the  following  year  it  accepted  these 
reeolntlons  aa  "a  formal  and  total  refusal  of  the  reforms  and  improvement*" 
demanded  by  that  House.  The  LegiRlature  met  on  the  18th  of  August,  1837.  and 
on  the  96th  of  the  same  month  it  was  prorogued  by  Lord  Oosford  never  to  be 
■ummoned  again .  The  immediate  result  was  a  resort  to  arms  on  the  part  of  the 
leaden  of  the  Assembly,  and  a  more  remote  one  was  the  passage  of  this  Act  by  the 
British  Parliament  in  February,  1838,  and  its  proclamation  in  Lower  Canada  on 
tUe99th  of  March  following. 

*7  The  permanent  arrangements  here  contemplated  were  not  made  till  the 
Union  Act  was  passed  in  18U).  The  intention  was  to  make  such  arrangementa  dur- 
ing tlie  same  session.    See  section  IX.  of  this  Act. 

w  The  first  Council,  which  was  called  by  Sir  John  Colborne  as  administrator, 
pending  Lord  Durham's  arrival,  was  composed  of  eleven  French  and  eleven  Eng- 
lish members;  their  names  are  given  in  Christie's  "History  of  Lower  Canada," 
Vol.  v.,  p.  53. 

»  ThU  Act  is  I  ft  2  Vict.,  cap.  112.  It  is  reprinted  from  the  Imperial  "Statutee 
at  Large."  London,  1H34. 

*o  When  Lord  Durham  arrived  in  Lower  Canada,  as  Oovemor,  he  found  many  of 
the  insurgents  still  in  prison,  and  m  order  to  get  rid  as  easily  as  possible  of  the 
difficulty  created  by  their  detention  he  secured  the  previous  consent  of  the  leaders 
of  the  movement  to  tboir  own  banishment,  and  had  this  ordinance  passed  by  his 
"  Special  Council "  on  the  28th  of  June,  1838.  The  text  of  the  document  will  be 
found  in  the  collection  entitled  "Ordinances  Made  and  Passed  by  the  Governor- 
General  and  Special  Couucil  for  the  Affairs  of  the  Province  of  Lower  Canada," 
Vol.  IL  It  is  given  in  Christie's  "  History  of  Lower  Canada."  Vol.  V.,  pp.  166-171. 
It  enacted  that  Wolfred  Nelson  and  seven  others  then  in  prison  should  be  banished 
to  the  Bermudas  and  be  detained  there,  and  that  Louis  Joseph  Papineau,  George 
Etienne  Cartier.  and  fourteen  others,  then  fugitives  from  justice,  should  not  be 
permitted  to  return  except  by  special  permission  from  the  Governor.  The  clause 
providing  for  the  detention  of  the  iuRurgents  in  the  Bermudas  was  made  the 
ground  for  declaring  the  ordinance  ultra  viret  of  the  Governor  and  the  Special 
Council,  a  view  put  forward  by  Lord  Brougham  and  endorsed  by  Attorney-General 
(afterwards  Lord  Cliancellor)  Campbell. 

>i  The  passage  of  this  Act  chagrined  Lord  Durham  to  such  an  extent  that  he 
■oon  afterwards  retired  to  England. 

n  This  statute  is  2  ft  3  Vict.,  cap.  53.  It  is  reprinted  from  the  Imperial  "  Statutes 
at  Large,"  London,  1841. 

«  See  Note  28  above.  Lord  Durham's  Council,  which  passed  the  Ordinance 
under  which  Nelson  and  others  were  banished,  was  composed  of  Vice-Admiral 
Paget,  who  was  then  on  a  visit  from  Halifax  to  Quebec ;  Major-General  MacDon- 
nell.  Lieut  -Col.  Grey.  Col.  Cowper,  and  Hon.  Charles  Buller.  Not  one  of  these 
members  was  a  Canadian. 

M  Sir  John  Colborne  succeeded  Lord  Durham  in  the  administration  of  the 
Government  of  Lower  Canada. 

»  No  amending  Act  was  passed  during  that  session;  the  next  statute  dealing 
with  the  constitution  was  the  Union  Act  of  1840. 


I 
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THE  UNION  ACT,  1840.  AND  SUPPLEMENTARY 

ACTS. 

.-In  Aet^  to  rf -units  |A#  Pronmrn  u/  I  f>f^r  .ih./  Ijotrfr  Cmmdm,  mmd 

/or  tks  gorrrmmtnt  of  t  antuln. 


WbartM  H  is  n>OMiTy  Uiai  proriaioii  b*  OMid*  for  Ui« 

Kood  gotwnmmil  of  the  ProvinoM  of  UppM>  and  Lo««r 

OaiuidA,  in  mmIi  nuumer  m  mAjr  Mcoro  Um  riulilo  mhI  lib«> 

lies  and  promol*  Um  iatorwto  of  all  oUMMof  Imt  Ut^itmf* 

Ml^joolt  within  tho  laine :  And  whersM  lo  this  ond  il  to 

ospodieni*  thai  tho  laid  Provinoaa  be  raanitod  to  form  on* 

Province  for  Uio  porpoaea  of   axaealifo  fovanuDant  and 

le«ialaiion :   B«  it  tharefore  anaelad  by  tba  Qoaan'a  Moal 

V.  xcoUent  Majeaty.  by  and  with  tha  advioa  and  oooatnl  ol  Um 

l^>rd«8piritoa]  and  Temporal,  and  Commona,  in  tba  p«»- 

^<nt  Parliament  aaeembled,  and  by  the  aothority  of  tbaOeilMi 

*>At  it  ahaU  be  Uwfol  for  bar  Majeaty.  with  Iha^"*^ 

her  Privy  Cooncil,  to  daeUra,  or  to  antboriaa  tba 

'  >f  thaeaid  two  Provinoaa  of  Uppw  and 

Jaolare  by  proolamatkm*  thai  tha  tmid 

1.  from,  and  after  a  certain  day  in  aooh  pco> 

;<<!  appointed,  which  day  ahall  be  within  flflOM 

cAlotuiar  oMMiiha  next  after  the  paaaing  of  thia  Act,  ahaU 

form  and  be  one  Province  nnder  the  name  of  the  Provinea 

of  Canada,  and  thenceforth  the  eaid  Provinoea  ahaU  eoaiH' 

tote  and  be  one  Province  nnder  the  name  afoteawi^  npAn, 

from,  and  after  the  day  to  appointed,  aa  aforeeaiil 

IL  And  be  it  enacted  that  eo  moeh  of  an  Aet«  paaaed  in  lUaeal  ef  AaiK, 
the  aaMion  of  PariiamenI  held  in  the  Ihirty.flrat  year  of  the  "^  ^  **  "* 
raign  of  George  the  Third,  intilnled,  **  An  Act  to  repeal  ob- 
tain parte  of  an  Ad  paiiid  in  the  fonrteaolh  year  of  Hie 
Majealy's  Reign,  intitaled  •  An  Aol  for  making  more  «0m- 
taal  Proviaioa  lor  the  Oovemment  of  the  Provinoe  of  Qoa- 
boo  in  North  America,*  and  lo  make  further  Providoa  far 
the  QoTemment  of  the  aaid  Provinoa,"  aa  providea  for  oos- 
■titoting  and  oompoaing  a  LegiaUtiveCoanoUand  Aeaembly 
within  each  of  Ihe  eaid  Prorinoeo  reapeetively.  and  for  the 
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IAS  Vice.  9.  making  of  laws;  and  also  the  whole  of  an  Act*  passed  in 
the  saasion  of  Parliament  held  in  the  first  and  second  years 
of  the  roigii  of  her  present  Majesty,  intitaled  "  An  Act  to 
make  Teni{)orary  Provision  for  the  Government  of  Lower 
Canada ;  '*  and  also  the  whole  of  an  Act*  passed  in  the  ses- 

9  A  3  Ylei.e.fi3.  *^^^  <>'  Parliament  held  in  the  second  and  third  years  of  the 
ret^  of  her  present  Majesty,  intituled  "  An  Act  to  Amend 
an  Act  of  the  last  Session  of  Parliament  for  making  Tem- 
porary Provision  for  the  Government  of  Lower  Canada ;  " 

1  A9W.  4,e.83.  and  also  the  whole  of  an  Act^  passed  in  the  session  of  Par- 
liament held  in  the  first  and  second  years  of  the  reign  of  his 
late  Majesty,  King  William  the  Fourth,  intituled  "  An  Act 
to  amend  an  Act  of  the  fourteenth  year  of  His  Majesty ». 

14  0. 8, 0. 88.  King  George  the  Third,  for  establishing  a  fund  towards 
defraying  the  Charges  of  the  Administration  of  Justice  and 
the  Support  of  Civil  Government  in  the  Province  of  Quebec 
in  America  ;  "  shall  continue  and  remain  in  force  until  the 
day  on  which  it  shall  be  declared  by  proclamatiun,  as  afore> 
said,  that  the  said  two  Provinces  shall  constitute  and  be  one 
Province  as  aforesaid,  and  shall  be  repealed  on,  from,  and 
after  such  day  :  Provided  always  that  the  repeal  of  the  said 
several  Acts  of  Parliament  shall  not  be  held  to  revive  or 
give  any  force  or  efiect  to  any  enactment  which  has  by  the 
said  Acts,  or  any  of  them,  been  repealed  or  determined. 

Composition  IIL  And  be  it  enacted  that  from  and  after  the  reunion  of 
LegitiarcmB.^  the  said  two  Provinces  there  shall  be  within  the  Province  of 
Canada  one  Legislative  Council  and  one  Assembly  to  be 
severally  constituted  and  composed  in  the  manner  herein- 
after prescribed,  which  shall  be  called  "  The  Legislative 
Council  and  Assembly  of  Canada ;  "  and  that  within  the 
Province  of  Canada  her  Majesty  shall  have  power,  by  and 
with  the  advice  and  consent  of  the  said  Legislative  Council 
and  Assembly,  to  make  laws  for  the  peace,  welfare,  and  good 
government  of  the  Province  of  Canada,  such  laws  not  being 
repugnant  to  this  Act,  or  to  such  parts  of  the  said  Act* 
passed  in  the  thirty-first  year  of  the  reign  of  his  said  late 
Majesty  as  are  not  hereby  repealed,  or  to  any  Act  of  Parlia« 
ment  made  or  to  be  made  and  not  hereby  repealed,  which 
does  or  shall  by  express  enactment  or  by  necessary  intend' 
ment  extend  to  the  Provinces  of  Upper  and  Lower  Canada, 
or  to  either  of  them,  or  to  the  Province  of  Canada  ;  and  that 
all  such  laws  being  passed  by  the  said  Legislative  Council 
and  Assembly  and  assented  to  by  her  Majesty,  or  assented 


AMD  tUPFLBMBllTAftT  hCTt.  151 

lo  in  her  If  AJMty'a  nmm9  by  ihe  Oovwraor  of  Um  ProviaMol 
C»n«dA.  ahall  be  vaUd  and  biadiiktf  lo  all  in%mU  mi4  pw. 
pcMiee  within  the  rrtnrinet  of  CmuuU. 

IV.  And  be  il  eoaoled  ihet  for  the  porpoee  of  ^***«nyirTfi^ 
Ihe  LesiaUUve  CoooeU  of  Ihe  Proriaoe  of  CmmU  it  ebtU 
be  Uwfal  for  her  MAjeely.  beCoce  Ihe  time  lo  beeppoialed 
for  Ihe  ftrel  meeling  of  Ihe  eeid  LeglaUtive  OowmU  and 
Aeeemhly,  by  an  iaalmmenl  onder  Ihe  eiita  -^^■"'r'.  lo 
authoriee  Ihe  Oovemor  in  her  Maiecly'e  name,  by  an  instm- 
meni  onder  Ihe  Oraal  Seal  of  Ihe  said  Province,  lo  eommoo 
to  Ihe  laid  Lo({itlative  Council  of  the  aaid  Province  eoeh  per* 
•one,  beinji  not  fewer  than  twenty,  ae  her  Majeely  ahall  think 
fit ;  and  Ihat  it  «hall  aleo  be  Uwfnl  for  her  Majwif  from 
lime  lo  lime  lo  aalhorine  Ihe  Qoremor  in  like  manner  lo 
■ammon  lo  Ihe  aaid  Laglelalive  Cooncil  ench  dher  peraoo 
•or  pereone  aa  her  Bfajeety  ahall  think  flt,  and  Ihal  every  per- 
•on  who  ahall  be  to  tammoned  «hall  thereby  become  a  mem> 
her  of  Ihe  Legialative  Coanoil  of  the  Province  of  Oanada : 
Provided  always,  thai  no  person  shall  be  ■ommoaed  lo  the 
•aid  Le^ftlative  Council  of  ihe  Province  of  Canada  who 
ftliall  not  be  of  ihe  full  age  of  twenty-one  yearm,  and  a 
nalural.bom  subject  of  her  Ifajeeiy,  or  a  sobject  of  her 
Majeeiy  naturalized  by  Aci  of  ihe  Parliameol  of  Orsal 
Britain,  or  by  Act  of  the  Parliament  of  the  United 
of  Great  Britain  and  Ireland,  or  by  an  Ad  of  Ihe 
turo  of  eitlior  of  the  Provinces  of  Upper  or  Lower 
or  by  an  Ad  of  ihe  Legislature  of  ihe  Province  of  Canada. 

V.  Andbeitenaeledlhalevery  member  of  IheLinialalivo 
Council  of  the  Province  of  Canada  shall  hold  hie  eeal  Iherein  ^ 
for  ihe  lerm  of  his  life,*  bat  sobjeol  neverlhelees  lo  Ihe  pro* 
visions  hereinafter  contained  for  vacaiing  Ihe  mme. 

VL  And  be  il  enaeltd  Ihal  ii  shall  be  lawful  for  »ay 
member  of  ihe  Legiaktive  Cooncil  of  ihe  Province  of  Oaaada ; 
to  resign  his  seal  in  Ihe  eaid  Lagialalive  Cooncil,  and  opoa 
each  rsaignaiioo  Ihe  esaiol  inch  f<agialaliveCoandllorihaU 
become  vacant. 


VII.  And  be  il  enaolsd  Ihal  if  any  Lsgielatifv 
of  the  Province  of  Oanada  shall  for  two 
of  Ihe  Legialainre  of  ihe  said  Province  fail  lo  give  his  aMead* 
anoc  in  the  said  Legislalive  Cooncil,  witltool  the 
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of  her  Majesty  or  of  the  Governor  of  the  said  Province  signi- 
fied by  the  aaid  Governor  to  the  Lef^ialativo  Coancil,  or  shall 
take  any  oath  or  make  any  declaration  or  acknowledf^ment 
of  allegiance,  obedience,  or  adherence  to  any  forei^^n  prince 
or  power,  or  shall  do,  concur  in,  or  adopt  any  Act  whereby 
ha  may  beoome  entitled  to  the  rights,  privileges,  or  immuni- 
ties of  a  subject  or  citizen  of  any  foreign  state  or  power,  or 
shall  beoome  bankrupt,  or  take  the  benefit  of  any  law  relat- 
ing to  insolvent  debtors,  or  become  a  public  defaulter,  or  be 
attainted  of  treason,  or  bo  convicted  of  felony  or  of  any 
infamous  crime,  his  seat  in  such  Council  sliall  thereby  be- 
come vacant. 


Trial  of  ques- 
tiona 


VIII.  And  be  it  enacted  that  any  question  which  shall 
arise  respecting  any  vacancy  in  the  Legislative  Council  of 
the  Province  of  Canada,  on  occasion  of  any  of  the  matters 
aforesaid,  shall  be  referred  by  the  Governor  of  the  Province 
of  Canada  to  the  said  Legislative  Council,  to  be  by  the  said 
Legislative  Council  heard  and  determined  :  Provided  always 
that  it  shall  be  lawful,  either  for  the  person  respecting 
whose  seat  such  question  shall  have  arisen,  or  for  her 
Majesty's  Attorney-General  for  the  said  Province  on  her 
Majesty's  behalf,  to  appeal  from  the  determination  of  the 
said  Council  in  such  case  to  her  Majesty,  and  that  the  judg- 
ment of  her  Majesty,  given  with  the  advice  of  her  Privy 
Council  thereon,  shall  be  final  and  conclusive  to  all  intents 
and  purposes. 


Appointment 


Speaker. 


IX.  And  be  it  enacted  that  the  Governor  of  the  Province 
of  Canada  shall  have  power  and  authority  from  time  ta 
time,  by  an  instrument  under  the  Great  Seal  of  the  said 
Province,  to  appoint  one  member  of  the  said  Legislative 
Council  to  be  Speaker  of  the  said  i  .egislative  Council,  and  to 
remove  him  and  appoint  another  in  his  stead. 


Quorum. 


Division. 


Casting  vote. 


X.  And  be  it  enacted  that  the  presence  of  at  least  ten 
members  of  the  .said  legislative  Council,  including  the 
Speaker,  shall  be  necessary  to  constitute  a  meeting  for  the 
exercise  of  its  powers ;  and  that  all  questions  which  shall 
arise  in  the  said  Legislative  Council  shall  be  decided  by  a 
majority  of  voices  of  the  members  present  other  than  the 
Speaker,  and  when  the  voices  shall  be  equal  the  Speaker 
sliall  have  the  casting  vote. 
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XI.  And  be  il  oiMotod  IhiU  for 
Ibe  L««i«lA4iT«  AMwnbly  of  tho  Proviaeoof 
bo  Uwf ol  for  Ibo  Oofimoc  of  Ibo  mM  Pioviaoo, 
lioM  boraiiukflor  moatioiMd  ond  IboroafWr  from  limo  lo 
Um«  M  iKwrirwi  •hall  roquire,  in  h«r  IUi«oly'«  doom  oad 
by  an  instramoni  or  inttirumoato  oodor  Iho  Urtol  800I  of 
Ihe  Mid  Pro%'ino0,  lo  ■nmmoo  and  eall  togtihar  a  Ligblalifo 
AMombly  in  and  for  Ibo  laid  Proviaot. 

XII.  And  bo  il  onaolod  Ihat  in  tboLoKialAti^.  A»»<  ttihix  ii«|tf..^..t* 
of  Iho  Provinoo  of  Canada,  lobooonatilalod  an  *forc^.  I.  lu.  ',  ;^;,i^','*** 
parUof  ibo  laid   rrovinc«  which  now  eonalilalo  Ibo  Pn>- 

▼inoto  of  Upper  and  Lowor  Canada  foopootivoly,  oball,  Mib« 
jool  lo  Ibo  provisions  bocoiaaflor  ooolainod,  bo  rtpmiliil 
by  an  oqoal  nombor  of  rBprooanlalivoa  to  bo  olortail  for  ILa 
plaoQO  and  in  ihe  manner  hervinafier  mooikmod. 

XIII.  And  be  ii  enacted  Uiai  Ihe  Coaniy  of  Halloo  in  ibe  (  owty  ef  Hel 
Provinoe  of  Upper  Canada  eliall  be  divided  inio  iwo  ridinf^  *"** 

lo  bo  eallod  roe{>eoiive]y  ihe  Kaat  Ridintf  and  Ibo  Wool  Rid- 
Inn;  and  ihai  the  Ka«t  Hiding  of  ihe  said  Coaniy  ahall 
oonsisi  of  ihe  following  iownahipe,  namely:  TrafaUtar. 
Neleon,  KaqueeiiiK.  NieiaffMreya,  Ka«t  Flamboroogb,  Woel 
Flamboroatth.  Krmt;.  Beverley ;  and  that  ihe  Weal  Riding 
of  ibo  eaid  Conuty  aliall  oonaiat  of  ibo  following  towebipe, 
namely :  Garafraxa,  Niohol,  Woolwioh,  Ooelpb,  Waterloo. 
Wilmoi,  Dunifriee.  Poalinoh.  Eramoea ;  and  thai  ibe  Eaei 
Ridint*  and  West  Riding  of  Um  laid  Coaniy  eball  eaeb  bo 
reproeenied  by  one  member  in  ibo  Legialaiivo  Ammbly  oC 
ihe  Province  of  Canada. 

XIV.  And  be  ii  eoMAod  ihai  ibo  Cooniy  of  Northombor.  OeoMjraf 
land  in  ihe  Province  of  Uppor  Canada  thall  bo  divided  inIo  y^!f 
two  rtiiittKO.  io  be  oalled  reepeoiively  ibo  Norih  Riding  and 
iho  South  Riding:  and  ihai  ibo  Norib  Riding  of  Ibo  laal- 
meniionod  Coaniy  shall  oonslsl  of  ibo  following  lowaahi|n, 
namely:  Mona){han.  Qtonabee.  Asphodel.   Bmilb,  Donro. 
Dummer.    Delmoni,  Moiboon,  Barleigh.    Harvey,  Emily. 
Gore,  Enniamore ;  and  ibal  ibo  Soalb  Riding  of  Ibo  hM*. 
mvniioned  County  aliall  oonsisi  of  ibo  following 
namely  :  Uamillon,  Ualdimand,  Cramak,  Marray. 
Psroy  ;  and  the  Norlb  Riding  and  Soolb  Riding  of  Iho  tool- 
monlioned  Coaniy  shall  oaob  be  reprsssnisd  by  000  msnibsr 
in  ibo  Lsgislaiivo  Assembly  of  Ibo  Provinoo  of 
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Coanty  of  Lin- 
coln. 


XV.  And  be  it  enacted  that  the  County  of  Lincoln  in  the 
Province  of  Upper  Canada  shall  be  divided  into  two  ridings, 
to  be  called  respectively  the  North  Riding  and  the  South 
Hiding;  and  that  the  North  Riding  shall  be  formed  by 
uniting  the  First  Riding  and  Second  Riding  of  the  said 
County,  and  the  South  Riding  by  uniting  the  Third  Riding 
and  Fourth  Hiding  of  the  said  County;  and  that  the  North 
and  South  Ridings  of  the  last- mentioned  County  shall  each 
be  represented  by  one  member  in  the  Legislative  Assembly 
of  the  Province  of  Canada. 


Other  ooanty 
oonMiitoeney 
of  Upper  Can- 


XVI.  And  be  it  enacted  that  every  county  and  riding,  other 
than  those  hereinbefore  specified,  which  at  the  time  of  the 
passing  of  this  Act  was  by  law  entitled  to  be  represented  in 
the  Assembly  of  the  Province  of  Upper  Canada,  shall  be 
represented  by  one  member  in  the  Legislative  Assembly  of 
the  Province  of  Canada. 


Town  ooDstita-     XVII.  And  be  it  enacted  that  the  City  of  Toronto  shall 

•ncyof^Upper  ^  represented  by  two  members,  and  the  towns  of  Kingston, 

Brockville,    Hamilton,    Cornwall,    Niagara,   London,   and 

Bjrtown  shall  each  be  represented  by  one  member  in  the 

Legislative  Assembly  of  the  Province  of  Canada. 


County  con-  XVIII.  And  be  it  enacted  that  every  county  which  before 

Lowe°C^Da<?a,  '^^^  ^^  ^^^  time  of  the  passing  of  the  said  Acf  of  Parlia- 
1  AS  Vict. c.  9.  ment,  intituled  **  An  Act  to  make  temporary  provision  for 
the  Government  of  Lower  Canada"  was  entitled  to  be  repre- 
sented in  the  Assembly  of  the  Province  of  Lower  Canada, 
except  the  Counties  of  Montmorency,  Orleans,  L'Assomp- 
tion,  La  Chesnaye,  L'Acadie,  Laprairie,  Dorchester,  and 
Beauce  hereinafter  mentioned,  shall  be  represented  by  one 
member  in  the  Legislative  Assembly  of  the  Province  of 
Canada. 


Farther  pro-  XIX.  And  be  it  enacted  that  the  said  counties  of  Mont- 
©onsStuencv  of '"°'^°®y  and  Orleans  shall  be  united  into  and  form  one 
Lower  Canada,  county  to  be  called  the  County  of  Montmorency;  and  that 
the  said  Counties  of  L'Assomption  and  La  Chesnaye  shall 
be  united  into  and  form  one  county  to  be  called  the  County  of 
Leinster ;  and  that  the  said  Counties  of  L'Acadie  and 
Laprairie  shall  be  united  into  and  form  one  county  to  be 
called  the  County  of  Huntingdon  ;  and  that  the  Counties  of 
Dorchester  and  Beauce  shall  be  united  into  and  form  one 
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lo  te  oOkd  IIm  OosBty  of  ] 
of  Um  midCooBllMdlMoalaioimejr.  L«la«tar. 
and  Dorohoolor  thall  b*  riinoutol  by  on*  mombtr  la  Um 
LoKUiUlivo  A  ■nimbly  of  Um  laid  Provlnoo  of  GoaodA. 


XX.  And  bo  il  •ooetod  thai  Um  Citko  of  QMboe 
M ooItmU  ahall  OMh  bo  wproioimil  by  Iwo  aMnibof».OMi; 
tbo  Towns  of  Thrw  Rhora  and  Bbtrbraoko  ■boll  «ooli  bo 
rspto^ontod  by  ono  aMobor  in  tbo  Logiolotlvo  AaoHsbly  of 
tbo  Provinooof 


XXI.  Andboiloooolodlbol  for  thoporpoM  of 
Iboir  ■otorml  loproooatotiToo  to  tbo  Ndd  Ltgiaklivo 
biy.  tbo  oitioo  ond  towns  hoioinbofoto  montJonod  ■boll  bo 
>1flom>d  to  bo  booodod  and  limitod  in  mh^  maaaar  ao  tbo 
Oovoraor  of  tbo  Prorinooof  Canada,  by  letteni  patont  oador 
tbo  Ortat  Baal  of  iho  ProYinoo  to  be  tMOMl  wiUiin  thirty  day* 
aftor  tho  onion  of  the  laid  Provinces  of  Upper  Censds  and 
liower  Canada  shall  tet  forth  and  describe ;  and  sacb  parta 
of  any  such  city  or  town  (if  any),  which  shall  not  be  inclodod 
within  Iho  boundary  of  soch  city  or  town  rsspoolivsly  by 
saob  lotlors  patent  for  the  purposss  of  ibis  Aol,  shall  bo 
takon  to  be  a  pari  of  Iho  adjoining  ooonty  or  riding  for  Iho 
purpose  of  beini;  repreeenled  in  the  laid  liogjalstif 
Assembly 

XXU.  And  be  it  enscted  that  for  the  purpose  of  electing  rmmbIiv 
Iho  mombsrs  of  Iho  LegisUlive  Assembly  of  tho  Provtnos  of  < 
Oanada  il  shall  bo  la  wfnl  f or  the  Goromor  of  the  said  Proviaos 
from  time  lo  lime  lo  nominate  proprr  perooos  to  oiooolo  Ibo 
office  of  Roluming  Officer  in  each  of  tlio  said  ooontfas,  rid* 
u\fi*,  ctties,  and  towns,  which  shall  bs  rsprsssnied  in  Ibo 
Loi;iiilati\-o  Assembly  of  the  Provinoo  of  Canada*  sobisel 
noforlholoss  lo  Ihe  provisioiis  horsinaftar  oootainod. 


XXIII.  And  be  il  oaaoled  thai  no  person  shall  be  oblijrf Tga of . 
to  execute  Ihe  said  offioe  of  Returning  Officer  for  any 
term  Ihan  one  year,  or  oflener  than  oooo,  anisss  it  shall  bo 
at  any  time  otherwise  provided  by  sono  Aol  or  Aols  of  Ibo 
Legislatoro  of  Ibo  Provinoo  of  Gsaada. 


XXIV.  And  be  ilonaolsd  that  wriu  for  Ihe  oUelioo  of  Wrttisf* 
mombora  to  serve  in  Iho  Lifialalive  Asssmbly  of  tbo  Pro-  ^ 
viBoo  of  Canada  shaUUioMsd  by  Iho  Oovwmor  of  Ibo  said 
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Prorinoe  within  fourteen  days  after  the  sealing  of  such 
inatniment,  as  aforesaid,  for  summoning  and  calling  together 
moh  Legislative  Assembly;  and  that  such  writs  shall  bo 
directed  to  the  returning  officers  of  the  said  countieH,  rid- 
ings, cities,  and  towns  respectively ;  and  that  such  writs 
shall  be  made  returnable  within  flfty  days  at  farthest  from 
the  day  on  which  they  shall  bear  date,  unless  it  shall  at  any 
time  be  otherwise  provided  by  any  Act  of  the  Legislature  of 
the  said  Province ;  and  that  writs  shall  in  like  manner  and 
form  be  issued  for  the  election  of  meraberH  in  the  case  of  any 
vacancy  which  shall  happen  by  the  death  or  resignation  of 
tlie  person  chosen,  or  by  his  being  summoned  to  the  legis- 
lative Council  of  the  said  Province,  or  from  any  other  legal 
cause;  and  that  such  writs  shall  bo  made  returnable  within 
fifty  days  at  farthest  from  the  day  on  which  they  shall  bear 
date,  unless  it  shall  be  at  any  time  otherwise  provided  by 
any  Act  of  the  Legislature  of  the  said  Province ;  and  that 
in  any  case  of  any  such  vacancy  which  shall  happen  by  the 
death  of  the  person  chosen,  or  by  reason  of  his  being  so  sum- 
moned as  aforesaid,  the  writ  for  the  election  of  a  new  mem- 
ber shall  be  issued  witltin  six  days  after  notice  thereof  shall 
have  been  delivered  to  or  left  at  the  office  of  the  proper 
officer  for  issuing  such  writs  of  election. 

Timeaad  place  XXV.  And  be  it  enacted  that  it  shall  be  lawful  for  the 
of  holding elec- Governor  of  the  Province  of  Canada  for  the  time  being  to 
fix  the  time  and  place  of  holding  elections  of  members  to 
serve  in  the  Legislative  Assembly  of  the  said  Province,  until 
otherwise  provided  for  as  hereinafter  mentioned,  giving  not 
less  than  eight  days'  notice  of  such  time  and  place. 

Power  to  alter  XXVI.  And  be  it  enacted  that  it  shall  be  lawful  for  the 
pnSSuiiSa  LeRis^ature  of  the  Province  of  Canada,  by  any  Act  or  Acts* » 
to  be  hereafter  passed,  to  alter  the  divisions  and  extent  of 
the  several  counties,  ridings,  cities,  and  towns  which  shall 
be  represented  in  the  Legislative  Assembly  of  the  Province 
of  Canada,  and  to  establish  new  and  other  divisions  of  the 
same,  and  to  alter  the  apportionment  of  representatives  to  be 
chosen  by  the  said  counties,  ridings,  cities,  and  towns  respec- 
tively, and  make  a  new  and  different  apportionment  of  the 
number  of  representatives  to  be  chosen  in  and  for  those  parts 
of  the  Province  of  Canada  which  now  constitute  the  said 
Provinces  of  Upper  and  Lower  Canada  respectively,  and  in 
and  for  the  several  districts,  counties,  ridings,  and  towns  in 
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fttandan  oOoara  In  and  for  tbo  mom, 
in  tooh  iBAniMr  m  lh«y  mmy  ilum  •spodkol  for  llM 
and  rvlom  of  writa  for  the  eloellao  of  HMmlMin  lo  mtvo  In 
lh«  Mkid  Lotjittlativo  A  ■nimbly,  and  Um  tinM  ftod  |>Im»  of 
holding  toeb  oUolioot :  Providod  tdwmy  lh»l  il  nhmU  nolU 
Uwfol  lo  ptwtol  10  Ihe  Oorwrnorof  tho  Provineoof  OMMdA 
for  iMr  lUiwty't  Mnant  any  bill  of  Iho  LigldHif  Co«aoU 
and  AMtmbly  of  the  Mid  Proviooo  by  whiob  Um  anmbir  of 
lopmoDtalivM  in  Iho  Lc«i^tivo  Ammbly  may  b«  altorad« 
onloM  tho  Moood  and  third  reading  of  mohbiU  in  Iha  Lagta- 
lalivo  Coonoil  and  Iho  LagiaUlivo  Ae^mbly  shall  hat*  boM 
pasMd  with  Iho  ooooorrtnoa  of  Iwo-lhirda  of  Iho  mombon 
for  tho  lime  baingof  Iho  said  Legialaiivo  Coonoil,  and  of  loro. 
Uiird*  of  Iho  mombora  for  Iho  liroo  being  of  Iho  taid  Logio- 
Ultve  AMombly  roopoelivoly,  and  Iho  aaoool  of  hor  Majtoty 
■hall  not  bogivon  loany  saoh  bill  anlooa  addrtoaoaahall  havo 
boon  ptooonled  by  Ihe  Legi»laUve  Coonoil  and  Iho  Ugio> 
laiivo  Aaoombly  reapeelively  lo  Iho  Govwnor,  elating  that 
•uch  bill  baa  been  eo 


Um 


XXVII.  And  be  il  enacted  that  nnUl  provWoM 
olhorwiee  be  made  by  an  Act  or  AcU  of  the  Logtalaliire  of  ^ST 
Ihe  Prorinoe  of  Canada  all  the  laws  which  at  Ihe  time  of  Iho  jJSolifJJZ''^ 
paaaing  of  this  Act  «re  in  foroe  in  the  Province  of  Uppw 
Canada,  and  all  the  la  we  which  at  the  time  of  thepaMiogof 
the  Mid  Act**  of  Parliament,  intituled  "An  Act  to  make  l*tVlil.»«> 
temporary  proriaion  for  the  Ooremmenl  of  Lower  Canada** 
wore  in  foroe  in  the  Provinoe  of  Lower  Canada,  relating  lo 
Ihe  qoalifloatton  and  dieqnaliAoalion  of  any  pereon  lo  be 
elooled.  or  to  sit  or  vote  aa  a  member  of  Ihe  Aaeembly  in  Iho 
■aid  ProTinoea  reepeelively,  (exeepi  Ihoeo  whioh  Mqoire  a 
qnalifloation  of  properly  in  candidaloo  for  eloolion.  Cor  whioh 
provision  is  hereinafter  made),  and  rekling  lo  Iho  qoalifloa- 
lion  and  diaqoalifioalion  of  votora  at  Iho  eloolion  of  mombero 
lo  ■erve  in  the  AMombliee  of  the  eaid  Prorinoeo  reepeoliirely« 
and  to  the  oaths  to  be  taken  by  any  each  volora,  and  lo  Iho 
powers  and  dnlioa  of  reioming  oAoers,  and  Ihe  proeoodingi 
at  such  eleotions,  and  Iho  period  daring  whioh  saoh  iIiHIbm 
may  be  UwfaUy  oonlinQed,  and  wHitfng  lo  Iho  trial  of  ooo- 
Irovorlod  oleolions  and  Iho  prooeedinipi  inoldonl  lhsw»o,  and 
lo  Iho  raoaling  of  aealo  of  momb««,  and  Iho  ioMing  and 
osoonlioii  ol  now  wriU  in  oaee  of  any  oeal  being  vaeated 
olhorwiM  Ihan  by  a  diMolnlioo  of  Iho  Asnmbly.   shaU 


158 


THE  UNION  ACT 


FMpeotively  be  applied  to  elections  of  mencben  to  Mrve  in 
the  Legislative  Assembly  of  the  Province  of  Canada  for 
plaoee  sitoated  in  thoee  parts  of  the  Province  of  Canada  for 
which  each  laws  were  passed. 


DaoUration  of 
candidates  for 
election. 


XXVIII.  And  be  it  enacted  that  no  person  nhall  be  capable 
of  boin^  elected  a  member  of  the  Legislative  Assembly  of 
the  Province  of  Canada  who  shall  not  be  legally  or  equitably 
seised  ais  of  freehold,  for  his  own  use  and  benefit,  of  lands  or 
tenements  held  in  ?roe  and  common  soccage,  or  seised  or 
poeseeaed,  for  his  own  use  and  benefit,  of  lands  or  tenementH 
held  in  fief  or  in  roture,  within  the  said  Province  of  Canada, 
of  the  value  of  five  hundred  pounds  of  sterling  money  of 
Great  Britain,  over  and  above  all  rents,  charges,  raortgagen, 
and  incumbrances  charged  upon  and  due  and  payable  out  of 
or  affectine  the  same ;  and  that  every  candidate  at  such 
election,  before  he  shall  be  capable  of  being  elected,  shall,  if 
required  by  any  other  candidate,  or  by  any  elector,  or  by 
the  returning  officer,  make  the  following  declaration  : 

"  I,  A.  B.,  do  declare  and  testify  that  I  am  duly  seised  at  law  or  in 
"equity  as  of  freehold,  for  my  own  use  and  beneflt.  of  lands  or 
"  tenements  held  in  free  and  common  soccage  [or  duly  seised  or 
"possessed  for  my  own  use  and  beneflt,  of  lands  or  tenements  held 
"  in  fief  or  in  roture  ras  the  case  may  be),]  in  the  Province  of  Canada, 
"  of  the  value  of  five  hundred  iiounds  of  sterling  money  of  Great 
"  Britain,  over  and  above  all  rents,  mortgages,  charges,  and  incuiii- 
"brances  charged  upon,  or  due  and  payable  out  of,  or  affecting  the 
'same;  and  that  I  have  not  collusively  or  colourably  obtained  a 
"  title  to  or  become  possessed  of  the  said  lands  and  tenements,  or 
"  any  part  thereof,  for  the  purpose  of  qualifying  or  enabling  me  to 
'*  be  returned  a  member  of  the  Legislative  Assembly  of  the  Province 
"  of  Canada." 


Persons  mak-        XXIX.  And  be  it  enacted  that  if  any  person  shall  know- 

clLaUon  luible  »"Mly  an^  wilfully  make  a  false  declaration  resiiecting  his 

to  the  penal-     qualification  as  a  candidate  at  any  election  as  aforesaid, 

'  such  person  shall  be  deemed  to  be  guilty  of  a  misdemeanor, 

and  being  thereof  lawfully  convicted  shall  suffer  the  like 

pains  and  penalties  as  by  law  are  incurred  by  persons  guilty 

of  wilful  and  corrupt  perjury  in  the  place  in   which  such 

false  declaration  shall  have  been  made. 


Place  and  XXX.  And  be  it  enacted  that  it  shall  be  lawful  for  the 

^Bj^njold-  Governor  of  the  Province  of  Canada  for  the  time  being  to 

HMnt.  fix  such  place  or  places^ '  within  any  part  of  the  Province  of 

Canada,  and  such  times  for  holding  the  first  and  every 
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oUmt  MMkm  of  tiM  L«itiiaAliir«  CoooeU  mi4  Ammmhkf  of  Um 
mid  Provinoe  m  h«  may  ihink  fli,  MMb  %imm  mad  pli<M  to 
b«  aftorwMnds  ohanKod  or  vart«l  aa  IIm  Oovwaor  may  Jad^i 
adviaabia  and  moal  eooaialaiil  wilb  0HMffal 
and  Um  pablie  fralfart,  nivinc  milBoianI  noltoa 
al«o  lo  prorofcoa  Iha  mid  LaiciiiaU«a  Cooaeil  and  AaMmUy 
from  tima  lo  lima,  and  diaaolvo  iha  lama.  by  praelamAiiati 
or  olharwiaa,  whaoaTBf  bo  shall  daam  il  ««p«liant 

XXXI.  And  ba  it  anaotad  thai  there  shall  ba  a  ■■■■iiw  of 
tha  Legialativa  Cooneil  and  Aaaambly  of  Iha  Provinoa  of 
Canada  onea  at  laaal  in  avary  yaar,  w  that  a  period  of  twaiw 
calendar  montha  shall  not  inlanwie  between  the  laal 
of  the  LeiciaUtive  Connoil  and  Aiaembly  in  c 
the  Aret  sitting  of  the  Legislative  CoonotI  and  Aassmbly 
in  the  next  ssesion  ;  and  that  every  Lsgialative  Aaevmblyof 
the  said  Province  harsafler  to  be  sommoaed  and  oboaw  ahall 
continue  for  foor  years  from  the  day  of  tha  return  of  Iba 
writs  for  choosing  the  same,  and  no  longer,  snbiecl  nevertha* 
less  to  be  eoooer  prorogued  or  diaeolved  by  the  Oofomor  of 
the  said  Provinoe. 

XXXII.  And  be  it  enacted  that  the  LsgisUUve  OonaeO! 
and  Asaembly  of  the  Province  of  Canada  shall  be  called  I 
tonslher  for  the  first  time  at  soma  period*  •  not  later  than 
six  calendar  months  after  the  time  at  whioh  tha  Provincea 
of  Upper  and  LowerCanada  ahall  become  reoaitad  aa  alofe- 
said. 

XXXIII.  And  be  it  enacted  that  the  members  of  the  Ugia.Mssllsnefifee 
lative  Aaeembly  of  the  Provinoe  of  Canada  ahall,  open  the  < 
first  aasembling  after  every  gsneral  election,  proceed  forth- 
with to  elect  one  of  their  number  to  be  Speaker;  and  inoiae 
of  hisdeath,  rsaignation,  or  removal  by  a  vole  of  tha  said 
Legtslaiiva  Aasembly,  the  said  membsra  ahaU  fbrthwith  pre 
oeed  to  elect  another  of  such  members  to  be  onch  Bpeaksr : 
and  the  Speaker  so  elected  shall  prsaide  at  all  niirtiBUi  of 
the  said  LsgisUtive  Aaeembly. 


XXXIV.  And  be  it  enacted  that  the  prseenceof  at  leaal 
twenty  membera  of  the  LegisUtive  Assembly  of  the  Pro- 
vince of  Canada,  including  the  Speaker,  shall  be  necesaary 
to  oonstitate  a  meeting  of  the  said  Lcgtelallve  Aassmbly  lor 
the  asaroisa  ol  its  powers ;  and  thai  all  ywrtions  whkli 
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•hall  arbe  in  the  said  Asaembly  shall  be  decided  by  the 
majority  of  voices  of  such  members  as  shall  be  present, 
other  than  the  Speaker,  and  when  the  voices  shall  be  eqaal 
CMttnff  vote,     the  Speaker  shall  have  the  oasting  voioe. 

No  member  to  XXXV.  And  be  it  enacted  tliat  no  member,  either  of  the 
he  baa  taken  Legislative  Council  or  of  the  Legislative  Assembly  of  the 
iaib  oV*!!/*^  Province  of  Canada,  shall  be  permitted  to  sit  or  vote  therein 
Kianea.  until  he  shall  have  taken  and  subscribed  the  following  oath 

before  the  Gkjvornor  of  the  said  Province,  or  before  some 
person  or  persons  authorized  by  such  Governor  to  adminis- 
ter such  oath: 
Oatb  of  alle-  ••  i.  a.  H.,  do  sincerely  promise  and  swear  that  I  will  be  faithful 

gianee.  „  ^^^  Y)ea.T  true  alleKiance  to  her  Majesty.  Quoen  Victoria,  as  lawful 

"  Sovereij^n  of  the  United  Kingdom  of  Great  Britain  and  Ireland. 
"  and  of  this  Province  of  Canada,  dei>endent  on  and  belonginr;  to 
"the  said  United  KinRdom ;  and  that  I  will  defend  her  to  the  utmost 
"of  my  power  af^ainst  all  traitorous  conspiracies  and  attempts 
"  whatever,  which  shall  be  made  against  her  person,  crown,  and 
"dignity;  and  that  I  will  do  my  utmost  endeavour  to  disclose  and 
"  make  known  to  her  Majesty,  her  heirs  and  successors,  all  treasons 
"  and  traitorous  conspiracies  and  attempts  which  I  shall  know  to 
"  be  against  her  or  any  of  them ;  and  all  this  I  do  swear  without  any 
"  equivocation,  mental  evasion,  or  secret  reservation,  and  renouno- 
"  ing  all  pardons  and  dispensations  from  any  person  or  persons 
"  whatever  to  the  contrary, 

80  HELP  ME  GOD," 

Affirmation  in-      XXXVL  And  be  it  enacted  that  every  person  authorized 
•tead  of  oath,    ^y  ^^^  ^  make  an  affirmation  instead  of  taking  an  oath  may 
make  such  affirmation  in  every  case  in  which  an  oatli  is 
'^       hereinbefore  required  to  be  taken. 

Giving  or  with-  XXXVII.  And  be  it  enacted  that  whenever  any  bill  which 
to  bil^.****"  has  been  passed  by  the  Legislative  Council  and  Assembly  of 
the  Province  of  Canada  shall  be  presented  for  her  Majesty's 
assent  to  the  Governor  of  the  said  Province,  such  Governor 
shall  declare  according  to  his  discretion,  but  subject  never- 
theless to  the  provisions  contained  in  this  Act,  and  to  such 
instructions  as  may  from  time  to  time  be  given  in  that 
behalf  by  her  Majesty,  her  heirs  or  successors,  that  he 
assents  to  such  bill  in  her  Majesty's  name,  or  that  he  with- 
holds her  Majesty's  assent,  or  that  he  reserves  such  bill  for 
the  signification  of  her  Majesty's  pleasure  thereon. 

Disallowance  XXXVIII.  And  be  it  enacted  that  whenever  any  bill, 
•enuSTtoT        which  shall  have  been  presented  for  her  Majesty's  assent  to 
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ib«  Oovtnior  of  Iho  aaid  ProrlaM  of  Otamdm,  th^U  by  «mIi 
Qovornor  have  bson  MMntod  to  ia  bor  M^ltHy't  bmm,  OTdi 
Oovvrnor  aball  bjr  tho  flril  ooovoolont  oppofftaaily  tnMMBll 
to  ooo  d  bar  Majooly  •  prindpAl  SterateriM  of  SIaIo  m 
Auiboalio  oopy  of  mob  bill  to  mmdIhI  to ;  oad  Ibot  il  AdI 
bo  Uwf al  at  any  lime  wilbin  Iwo  y«in  aflir  ooeb  Ull  tboU 
have  boao  ao  roooivod  by  mob  Boerolary  of  State,  for  hm 
Majoiity  by  Order  in  Council  to  declare  ber'diaallo«ranoe  of 
each  bill ;  and  that  eoch  dieallowanoe,  tojHher  with  a  etr* 
iiftoate  under  ibe  band  and  aeal  of  Mwb  Secretary  of  SIaIo 
oertUying  Ibe  day  oo  wbiob  eoob  bill  was  rtodved  ae  afora- 
■aid.  being  eiffDifled  by  eaob  Oovamor  lo  Ibe  LegMalive 
OooDcU  and  Aeeembly  of  Canada  by  apeeob  or  meeMfi  lo 
Ibe  Legialativo  Ck>unotl  and  Aaeembly  of  Ibe  aaid  Province, 
or  by  proolamalion,  fthall  nmke  void  and  annul  the  mme 
from  and  after  Ibe  day  of  ■nob  aigniflcalion. 

XXXIX.  Ami  be  it  enacted  that  no  bill  which  ebaU  be 
reeenred  for  the  siiiniAoaiion  of  her  Majeety'e 
Ibereon  ehall  have  any  foroe  or  authority  within  Ibe  Province 
of  Canada  until  the  Governor  of  the  said  Province  eball 
eignify.  either  by  tpeeoh  or  roeeaagt  to  Ibe  Lcgialatiw  Ooaa> 
oil  and  Aaeembly  of  the  eaid  Province,  or  by  proolamatica, 
Ibat  eoob  bill  hae  been  laid  before  bar  Majeety  in  CoobcU 
and  thai  her  Majeety  hae  been  pleaeed  to  acMol  lo  Ibe 
aame;  and  that  an  entry  ahall  be  made  ia  Ibe  Jownals  of 
Ibe  aaid  Lepalative  Council  of  every  aoch  apaecb,  OMaaage, 
or  proolaroation.  and  a  duplicate  Ibereof  duly  attealed  aliall 
be  delivered  to  the  proper  oAeer  lo  be  kept  amoogrt  the 
reoorda  of  the  aaid  Province ;  and  that  no  bill  which  ahaU 
be  eo  retenred  aa  aforeeaid  ahall  have  any  force  or  aothorily 
in  Ibe  aaid  Province  onlaea  her  Majealy'a  aaeent  tberalo 
ahall  have  been  ao  aigntfled  aa  aforeeaid  within  the  apace  of 
two  yeara  from  Ibe  day  on  which  anoh  bill  ahall  have  been 
preeenled  for  bar  Mi^jealy'a  aaaant  to  Ibe  Governor  ae  afore- 


XL.  Provided  alwaya,  and  be  il  enaded  Ibal 
herein  contained  ahall  he  cooatroed  to  limit  or  raetratn  Ibe  *^ 
eaerciae  of  her  Migeety'a  prercgalave  in  aolboriaiag,  and 
Ibal,  noiwithatandiag  Ibia  Act  and  any  other  Ael  or  Ada 
paaaed  in  Ibe  Parliamenl  d  Great  Britain,  or  in  the  Parlia 
ment  of  Ibe  United  Kingdom  d  Great  Briuin  and  Irpland. 
or  d  Ibe  Lagidatupc  d  Ibe  Province  d  Qoebee.  or  d  Ibe 
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Provinces  of  Uppor  or  Lower  Canada  respectively,  it  shall 
be  lawful  for  her  Majesty  to  authorize  the  LieutenantOov- 
vemor  of  the  Province  of  Canada  to  exercise  and  executes 
within  such  parts  of  the  said  Province  as  her  Majesty  ahall 
think  fit,  notwithstanding  the  presence  of  the  Governor 
within  the  Province,  such  of  the  powers,  functions,  and  author- 
ity, as  well  judicial  as  other,  which  before  and  at  the  time 
of  passing  of  this  Act  were  and  are  vested  in  the  Governor, 
Lieutenant-Governor,  or  person  administering  the  Gk>vern- 
ment  of  the  Provinces  of  Upper  and  Lower  Canada  respec- 
tively, or  of  either  of  them,  and  which  from  and  after  the 
said  reunion  of  the  said  two  Provinces  shall  become  vested 
in  the  Governor  of  the  Province  of  Canada ;  and  to  autlior- 
ize  the  Governor  of  the  Province  of  Canada  to  assign,  depute, 
substitute,  and  appoint  any  person  or  persons,  jointly  or 
severally,  to  be  his  deputy  or  deputies  within  any  part  or 
parts  of  the  Province  of  Canada,  and  in  that  capacity  to 
exercise,  perform  and  execute  during  the  pleasure  of  the 
said  Governor  such  of  the  powers,  functions,  and  authorities, 
as  well  judicial  as  other,  as  before  and  at  the  time  of  the 
passing  of  this  Act  were  and  are  vested  in  the  Governor, 
Lieutenant-Governor,  or  person  administering  the  Govern- 
ment of  the  Provinces  of  Upper  and  Lower  Canada  respec- 
tively, and  which  from  and  after  the  union  of  the  said  Pro- 
vinces shall  become  vested  in  the  Governor  of  the  Province 
of  Canada,  as  the  Governor  of  the  Province  of  Canada 
shall  deem  to  be  necessary  or  expedient :  Provided 
always,  that  by  the  appointment  of  a  deputy  or  deputies 
as  aforesaid  the  power  and  authority  of  the  Gover- 
nor of  the  Province  of  Canada  shall  not  be  abridge<l,  altered, 
or  in  any  way  affected  otherwise  than  as  her  Majesty  shall 
think  proper  to  direct. 


Laagasge 
LeglilaUv( 


of 


XLI.  And  be  it  enacted  that  from  and  after  the  said 


-  J*"^*  reunion  of  the  said  two  Provinces,  all  writs,  proclamations, 
instruments  'for  summoning  and  calling  together  the  Legis- 
lative Council  and  Liegislative  Assembly  of  the  Province  of 
Canada  and  for  proroguing  and  dissolving  the  same,  and  all 
writs  of  summons  and  election,  and  all  writs  and  public 
instruments  whatsoever  relating  to  the  said  Legislative 
Council  and  Legislative  Assembly  or  either  of  them,  and  all 
returns  to  such  writs  and  instruments,  and  all  journals, 
entries,  and  written  or  printed  proceedings  of  what  nature 
soever  of  the  said  Legislative  Council  and  Legislative  Assem- 
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bly  aaa  Moh  of  lb«m  rttpMiivdy,  •ad  •n  «rrill«i  or  prialtd 
proottdiBji  md  wpocf  ol  oommitlwol  Uw  i>id  f  ntfihlif 
CoanoU  Mid  LigUUliv*  Aattmbly  iwpMliYvljr.  bImU  U  la 
Um  BagUdi  Uafaaji  only;'*  Providod  al«ra>a.  IImI  lliio 
niMJr  Dol  b 


lo  pr«v«nl 

oopiM  of  any  ■aoh  <Wwtintnto  Mag  ouuU.  bol  ao  aaob  oopy 
•hAll  b0  k«pi  MBoaff  tho  looords  of  tho  LogUlativo  CooaoU 
or  Ij«gitUiiv«  AMorobly,  or  bo  rlttwil  in  any  mm  lo  bavo 
tb«  fbroi  of  an  original  rMord. 


XLn.  And  be  il  enaoUd  thai  wbiaovwaay  bUI  or  bOklMl 
•Imll  ba  patMd  by  Iha  LagialaUra  Coonoil  and  AaMmbly  of  tfjUHr^ 
tho  Province  of  Canada  oonlaining  any  proviaioaa  lo  vary  or 
repeal  any  of  the  proviaioos  now  in  foroa  coolaiotd  ia  aa 
Act  of  the  ParlianMnI  of  Qrval  Britain  pimd  in  tba  foor*  i«  o.  i^ «. 
toenth  year  of  the  rtign  of  hit  lata  MaJMty  King  0«Off«i  Ibo 
Third,  iutilolad  **  Aa  Aol  for  makiag  mora  dhotaal  prori. 
•iou  for  tho  Ooromiaont  of  Iho  Proviaoa  of  Qoabee  la  North 
Amarioa."  or  in  the  aforesaid  Act  of  ParliaoMat  paaatd  ia 
tha  Ihirly-firet  year  of  the  eame  reign,  raapaeliag  tba  ■coat 
tomad  doaa  aad  righia  of  Iha  clargy  of  IhaCbarebof  Boom; 
or  to  vary  or  repeal  any  of  the  eereral  proviaiona  ooalaiaad 
to  tlie  eaid  laal  mentioned  Act  reapeoling  tbe  allotanani  and 
appropriation  of  lands  for  tbe  lopport  of  the  Proleelaal 
clency  withia  tbe  ProTiaoe  of  Canada,**  or  reepeotlag  Ibe 
constituting,  erecting,  oraadowiag  of  pareonagieori 
within  the  Provinoe  of  Caaada,  or  reapectiag  Ibe 
lion  of  incombenta  or  ministera  of  tba  aaasa,  or 
the  tenure  on  which  snob  incombenle  or  minielare  eball 
h.-M  or  enjoy  Ibe  eame*';  and  also  that  wbeneveraay  bill  or 
bills  shall  be  passed  oontaining  any  proTiaiona  wbiob  shall 
in  any  manner  relate  to  or  aifed  Ibe  aajoymeal  or  esaraiot 
of  any  form  or  mode  of  religiooa  worship,  or  shall  Impoeeor 
create  any  penalties,  burdens,  disabilitiea,  or  disqaalittoa> 
lions  in  respect  of  the  same,  or  ahall  in  any  manner  relate 
lo  or  affect  the  payroeat,  reoorary.  or  enioymanl  of  any  of 
the  aocustomed  doee  or  rigbia  bereiabefdre  nwalioaed,  or 
■ball  in  any  manner  reUle  lo  Ibe  graaliag.  inpooiag.  or 
recovering  of  any  other  doee,  <^  slipeads,  or  emolaawata  lo 
be  paid  io  or  f or  Ibe  oaa  of  aoy  minialar,  prieal,  sooleiiiirin, 
or  teacher  aocordiag  to  aay  fbna  or  aiode  of  religiooa  wor> 
ahip,  in  rsapaolof  bia  said  olBee  or  foadica;  or  shall  ia  aay 
manner  raUle  to  or  affed  bar  Majeaty'a  pfarojUiire  Icaeblag 
Ibe  granting  of  waste  lands  of  Ibe  Crown  wiihla  the  said 

H.C.O  1 1 
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Province ;  every  such  bill  or  bills  shall,  previously  to  any 
declaration  or  signification  of  her  Majesty's  assent  thereto, 
be  laid  before  both  Honses  of  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  ;  Hnd  that  it  shall 
not  be  lawful  for  her  Majesty  to  signify  lier  assent  to  any 
each  bill  or  bills  until  thirty  days  after  the  same  shall  have 
been  laid  before  the  said  Houses,  or  to  assent  to  any  such 
bill  or  bills  in  case  either  House  of  Parliament  shall  within 
the  said  thirty  days  address  her  Majesty  to  withhold  her 
aeaent  from  any  such  bill  or  bills ;  and  that  no  such  bill 
shall  be  valid  or  effectual  to  any  of  the  said  purposes  within 
the  said  Province  of  Canada  unless  the  Legislative  Council 
and  Assembly  of  such  I'rovince  shall,  in  the  session  in  which 
the  same  shall  have  been  passed  by  them,  have  presented  to 
the  Governor  of  the  said  Province  an  address  or  addresses 
specifying  that  such  bill  or  bills  contains  provisions  for  some 
of  the  purposes  hereinbefore  specially  described,  and  desir- 
ing that,  in  order  to  give  effect  to  the  same  such  bill  or  bills 
may  be  transmitted  to  England  without  delay,  for  the  pur- 
pose of  its  being  laid  before  Parliament  previously  to  the 
signification  of  her  Majesty's  assent  thereto. 

Colonial  Tax-  XLIII.  And  whereas  by  an  Act*®  passed  in  the  eighteenth 
year  of  the  reign  of  his  late  Majesty  King  George  the  Third, 

18  0. 3,  c.  12.  intituled  "  An  Act  for  removing  all  Doubts  and  Appre- 
hensions concerning  Taxation  by  the  Parliament  of  Great 
Britain  in  any  of  the  Colonies,  Provinces,  and  Plantations 
in  North  America  and  the  West  Indies ;  and  for  repeal- 
ing so  much  of  an  Act  made  in  the  seventh  year  of  the  reign 
of  his  present  Majesty  as  imposes  a  duty  on  Tea  imported 
from  Great  Britain  into  any  Colony  or  Plantation  in 
America,  or  relating  thereto,"  it  was  declared  that  "  the 
"  King  and  Parliament  of  Great  Britain  would  not  impose 
"  any  duty,  tax,  or  assessment  whatever,  payable  in  any  of 
"his  Majesty's  Colonies,  Provinces,  and  Plantations  in 
'•  North  America  or  the  West  Indies,  except  only  such  duties 
**  as  it  might  be  expedient  to  impose  for  the  regulation  of 
"  commerce,  the  net  produce  of  such  duties  to  be  always 
"  paid  and  applied  to  and  for  the  use  of  the  Colony,  Province, 
"or  Plantation  in  which  the  same  shall  be  respectively 
"  levied,  in  such  manner  as  other  duties  collected  by  the 
"authority  of  the  respective  General  Courts'"  or  General 
"AMemblies  of  such  Colonies,  Provinces,  or  Plantations 
"  were  ordinarily  paid  and  applied  ":  And  whereas  it  is  neces- 


AND  tUFTLKllBlCTAIlT  ACT*.  Itf 

•ft  k'tDtnUbtiMAlof  tiMKnipiratlMilMdipowtral 

r<-.  f  oommarno«boQldoooUniMlob««nf«iMdb)rlMr 

MajMiy  and  iho  r*rliiitn«iit  of  Um  United  gjagiow  «| 
(irMl  tiriUin  And  IrrUnd.  Mbi«et  pift1h>Ui  lo  tlw  ea»> 
ditiont  hereinbrfor*  reeitod  with  respacl  to  ih«  >|mttoatio« 
of  any  dativ*  which  may  be  impoMd  for  that  parpaM :  b«  II 
therefore  enacted  that  nothing  in  this  Aot  oootaioed  ahnll 
prevent  or  affrct  the  exeonitoo  of  nay  law  whioh  balb  hmm 
or  ahall  be  nude  in  the  FarllMBMil  of  the  aaid  Unitod  Elag- 
dom  for  eaublialiing  ragolatkMM  and  prohibitiooa,or  fortlw 
impoainjc.  levytnK.  or  oolkeiUig  datiaa  for  the  rmiliHlwi  of 
naTigation.  or  for  tho  ragolation  of  tho  ooomiMeo  bilwwa 
tbo  Province  of  Canada  and  any  oChor  part  ct  her  Majwly'i 
Domintont,  or  hot  won  tho  said  Provineo  of  Canada  or  any 
othor  part  thoraof  and  any  fortiipi  eoontry  or  ttalo,  or  for 
appointing  and  direoiinK  the  payment  of  drawbaeks  of  taoh 
dotiea  no  iropoeed,  or  to  give  to  her  Majeaty  any  power  or 
aothority,  by  and  witli  the  advice  and  oonaootof  each  Lafb- 
Utivo  Cooncil  and  AaMmbly  of  the  aaid  Province  of  Canada, 
to  vary  or  repeal  any  soch  law  or  lawa,  or  any  part  thereof, 
or  in  any  manner  to  prevent  orobetmet  theeMcotkM  thora* 
of :  Provided  always,  that  the  net  prodooe  of  all  dotiea  wUcb 
•hall  be  eo  impoeed  shall  at  all  timea  hereafler  be  applied  to 
and  for  the  oie  of  the  said  Province  of  Canada,  and  (aieapl 
aa  hereinafter  provided!  in  •och  manner  only  aa  ahall  be 
directed  by  any  law  or  laws  which  may  be  made  by  her 
Majesty,  by  and  with  the  advice  and  ooneeot  of  the  lie<fala- 
tive  Council  and  Aseembly  of  soch  Province. 

XLI V.  And  whareaa  by  the  Uws  now  in  force  in  Iho  said  i 
Province  of  Upper  Canada  the  Governor.  Lieotonant-OovMr- 
nor.  or  person  adminislenng  Iho  OovonuDent  of  tba  Mid  aad  C 

Province,  or  the  Chief  Joetica  of  Iho  Mid  Proviaea,  topther  £  •  I 

with  any  tvro  or  more  of  tho  mombm  of  iho  E«aoativo?*i»»ti!i^ 

Cooncil  of  tho  eaid  Provinoa,  ooaatitolo  and  are  a  Cowt  of 

Appeal  for  bearing  and  determining  all  appaala  fhim  aaoli 

jodgroento  or  lentonoea  aa  may  be  lawfully  brought  before 

thorn :  And  whoraaa  by  an  Act  of  tho  I^aglalature  of  the  eaid  «L*oajf9^ 

Province  of  Upper  Canada,  paasad  in  the  Ihirtylhird  y«^Cof«!ta^% 

of  the  reign  of  hia  Ute  Majeely  King  Ooorge  the  Third,  caj 

intituled  •*  An  Aot  lo  eaUbliah  a  Court  of  Probata  ia  tho 

ttid  ProTtnoe.  and  aleo  a  Sorrofata  Court  in  ovwy  DJIrlwl 

thereof,**  there  was  and  is  eeubliahed  a  Court  of  Probali  ia 

the  aaid  Province,  in  which  Aot  it  waawiaoliil  thatthaOot' 
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emor,  Lieatenant-Qovernor,  or  person  adminiatering  the 
Oovemment  of  the   said   last-mentioned  Province  should 
preside,  and  that  he  should  have  the  powers  and  authorities 
(Laws  of  Up-     in  the  said  Act  specified:  And  whereas  hy  an  Act  of  the 
fw.  it?80       L«f(ial»tare  of  the  said  Province  of  Upper  Canada,  passed 
in  the  second  year  of  the  reign  of  his  late  Majesty  King 
William  the  Fourth,  intituled  "  An  Act  respecting  the  Time 
and  Place  of  Sitting  of  the  Court  of  King's  Bench,"  it  was 
amongst  other  things  enacted  that  his  Majesty's  Court  of 
King's  Bench  in  that  Province  should  he  holden  in  a  place 
certain;  that  is,  in  the  city,  town,  or  place  which  should  be  for 
the  time  being  the  seat  of  the  Civil  Government  of  the  said 
(Laws  of  Up-     Province,  or  within  one  mile  therefrom  :  And  whereas  by  an 
fw*^f*a1u       ^®*  **'  *^®  Legislature  of  the  said  Province  of  Upper  Canada 
passed  in  the  seventh  year  of  the  reign  of  his  late  Majesty 
King  William  the  Fourth,  intituled  "  An  Act  to  establish  a 
Court  of  Chancery  in  this  Province,"  it  was  enacted  that  there 
should  be  constituted  and  established  a  Court  of  Chancery 
to  be  called  and  known  by  the  name  and  style   of  "  The 
Court  of  Chancery  for  the  Province  of  Upper  Canada,"  of 
which  Court  the  Governor,  Lieutenant-Governor,  or  person 
administering  the  Government  of  the  said  Province  should 
be  Chancellor ;  and  which  Court,  it  was  also  enacted,  should 
be  holden  at  the  seat  of  Government  in  the  said  Province,  or 
in  such  other  place  as  should  be  appointed  by  proclamation 
of  the  Governor,  Lieutenant-Governor,  or  person  adminis- 
(LawiofLowertering  the  Government  of  the  said  Province:  And  whereas 
Q.-i.)  by  an   Act  of  the  Legislature  of  the  Province  of  Lower 

Canada,  passed  in  the  thirty-fourth  year  of  the  reign  of  his 
late  Majesty  George  the  Third,  intituled  "  An  Act  for  the 
Division  of  the  Province  of  Lower  Canada,  for  amending 
the  Judicature  thereof,  and  for  repealing  certain  Laws 
therein  mentioned,"  it  was  enacted  that  the  Governor, 
Lieutenant-Governor,  or  person  administering  the  Govern- 
ment, the  members  of  the  Executive  Council  of  the  said 
Province,  the  Chief  Justice  thereof  and  the  Chief  Justice  to 
be  appointed  for  the  Court  of  King's  Bench  at  Montreal,  or 
any  five  of  them,  the  Judges  of  the  Court  of  the  District 
wherein  the  judgment  appealed  from  was  given  excepted, 
should  constitute  a  Superior  Court  of  Civil  Jurisdiction  or 
Provincial  Court  of  Appeals,  and  should  take  cognizance  of, 
hear,  try,  and  determine  all  causes,  matters,  and  things 
appealed  from  all  civil  jurisdictions  and  Courts  wherein  an 
Appeal  is  by  law  allowed  ;  be  it  enacted  that  until  otherwise 
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proridad  by  %n  Act  of  the  Lc«UUloro  of  Um  HnriaM  «f 
CMMd*.  all  jodioUl  and  mlnismrUl  Mthorily  wUflli 
and  ftl  lb*  itoM  of  pMsing  ihii  AM  «m  ntHktA  in  or 
bo  otordood  by  Ibo  OoTomor,  Liowtoooai»Qof  nwr.  or  par. 
ton  a«ltnini«t«riuc  Iho  Oovornnonl  o(  tho  told  Proriaoo  of 
Upper  Canod*.  or  the  mombon  or  any  nomber  of  tho  meai* 
b«rt  of  tUe  Kxeoative  Coanoil  of  the  eame  Prorinee.  or  wao 
veoled  in  or  might  beexeroieed  by  the  Governor.  I  ieo^enaal 
Governor,  or  the  ponon  adminiitorinf  the  GovonuBoat  of  Mm 
Provinoe  of  Lower  Canada,  and  tho  monbere  of  tho  Kiooi 
tivo  OooneU  of  Uiat  Provinoe.  ehall  be  reeled  in  and  n^y  bo 
exeroieed  by  tho  OoTomor,  Lientenant^Ocvemor,  or  perooa 
adminietoring  the  Govommeot  of  the  Provinoe  of  Canada, 
and  ill  the  mombori  or  tho  like  nomber  of  the  menbere  of 
the  Kxeootivo  Ootinoil  of  the  Provinoe  of  Canada  reepee, 
tively :  and  that  until  olhorwiae  proTided  by  Act  or  Ada  of 
the  Legiftlatare  of  the  Provinoe  of  Canada  the  laid  Coort  of 
Ring's  Bench,  now  called  the  Court  of  Qooen'aBenohof  Upper 
Canada,  ehall  from  and  after  the  Union  of  the  Provinoea  of 
Upperand  Lower  Canada  beholden  at  the  City  of  Toronto,  or 
witliiu  one  mile  from  the  monioipal  boondary  of  the  eaid  Otty 
of  Toronto :  Provided  always,  that  antil  olherviee  provided 
by  Act  or  AoU  of  the  Legialatore  of  the  Provinoe  of  Canada, 
it  hIimII  be  lawful  for  the  Governor  of  the  Provinoe  of  Canada, 
by  and  with  the  advioe  and  ooneentof  the  Biaenlivo  Com- 
oil  of  the  eame  Prorinoe,  by  hio  prortamation  to  fli  and 
appoint  such  other  place  aa  he  may  think  fit,  within  thai 
part  of  the  laet-mentioned  Provinoe  whioh  now  ooaatitnloi 
the  Provinoe  of  Upper  Canada,  for  tho  holding  of  Iho  «id 
Court  of  Queen's  Bench. 

XLV.  And  be  it  enacted  that  an  powom  autnontir*.  and 
functions  which  by  the  said  Act  passed  in  the  thirty-Aiel 
year  of  the  reign  of  his  late  Majeety,  King  George  the  Third, 
or  by  any  dher  Ael  of  Parliament,  or  by  any  Ael  of  tho 
Legislature  of  the  Provinoee  of  Upper  and  Lower  Osnada 
reepeotively,  are  veeted  in  or  are  aothortaed  or  reqairsd  to 
be  eieroieed  by  the  respeetivo  Govemoce  or  IJsnlsiisn»» 
novernon  of  the  said  Prorineea.  with  the  advioe  or  with  the 
and  consent  of  the  Exeoolive  Coanoil  of  enoh  Pr»> 
-— ^^tively,  or  in  coojonelioa  with  enoh  Eaoontlvn 
(  vith  any  number  of  Iho  oMOibers  thereof,  or  by 

the  saui  uovemors  o 
and  alone,  shall,  in  eo  far  aa  the 
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or  inoontistent  with  the  provisions  of  this  Act,  be  vested  in 
and  may  be  exercised  by  the  Governor  of  the  Province  of 
Canada,  with  the  advioe  or  with  the  advice  and  consent  of, 
or  in  conjunction  as  the  case  may  require  with  such  Execu- 
tive Cooncil,  or  any  members  thereof,  as  may  be  appointed 
by  her  Majesty  for  the  affairs  of  the  Province  of  Canada,  or 
by  the  said  Oovernor  of  the  Province  of  Canada  individually 
and  alone  in  cases  when  the  advice,  consent,  or  concurrence 
of  the  Executive  Council  is  not  required. 

■slating  laws        XTiVI.  And  be  it  enacted  that  all  laws,  statutes,  and  ordi. 

"^"^  nances  which  at  the  time  of  the  union  of  the  Provinces  of 

Upper  and  Lower  Canada  shall  be  in  force  within  the  said 
Provinces  or  either  of  them,  or  any  part  of  the  said  Pro- 
vinces respectively,  shall  remain  and  continue  to  be  of  the 
same  force,  authority,  and  effect  in  those  parts  of  the  Pro- 
vince of  Canada  which  now  constitute  the  said  Provinces 
respectively  as  if  this  Act  had  not  been  made,  and  as  if  the 
said  two  Provinces  had  not  been  united  as  aforesaid,  except 
in  so  far  as  the  same  are  repealed  or  varied  by  this  Act,  or 
in  so  far  as  the  same  shall  or  may  hereafter  by  virtue  and 
nnder  the  authority  of  this  Act  be  repeale<i  or  varied  by  any 
Act  or  Acts  of  the  Legislature  of  the  Province  of  Canada. 

Ooorgiof  Jus-  XLVII.  And  be  it  enacted  that  all  the  courts  of  civil  and 
Bions.  Officers,  criminal  jurisdiction  within  the  Provinces  of  Upper  and 
•**•  Lower  Canada  at  the  time  of  the  union  of  the  said  Provinces, 

and  all  legal  commissions,  powers,  and  authorities,  and  all 
officers,  judicial,  administrative,  or  ministerial,  within  the 
said  Provinces  respectively,  except  in  so  far  as  the  same  may 
be  abolished,  altered,  or  varied  by  or  may  be  inconsistent 
with  the  provisions  of  this  Act.  or  shall  be  abolished, 
altered,  or  varied  by  any  Act  or  Acts  of  the  Legislature  of 
the  Province  of  Canada,  shall  continue  to  subsist  within 
those  parts  of  the  Province  of  Canada  which  now  constitute 
the  said  two  Provinces  respectively,  in  the  fame  form  and 
with  the  same  effect  as  if  this  Act  had  not  been  made,  and 
as  if  the  said  two  Provinces  had  not  been  reunited  as  afore- 
said. 

XLYIII.  And  whereas  the  Legislatures  of  the  said  Pro- 
vinces of  Upper  and  Lower  Canada  have  from  time  to  time 
passed  enactments,  which  enactments  were  to  continue  in 
force  for  a  certain  number  of  years  after  the  passing  thereof, 
"  and  from  thence  to  the  end  of  the  then  next  ensuing  see- 
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•ion  o(  Um  UnUUiot*  of  Um  Provioo*  la  whlok  Um  Mat 
mw  pMMd  " ;  U  U  ll^rafor*  «M0l«i  UmI 
words,  *•  and  from  Ibwet  to  Um  Md  of  Um  Umb  not 
•Mdoo  of  tho  LtgUlnlort,"  or  words  lo  Um  MOM  •ffael,  hnvo 
boM  QMd  In  My  Itnpormry  Aet  of  cillMr  of  tbo  Mid  two 
ProrinoM  which  thnll  nol  have  ospirwl  bsfort  Um  rMnios 
of  Um  Mid  two  ProrinoM.  th«  Mid  words  shall  bs  eoaslnMd 
to  «rttnd  nod  sp|tly  to  ths  nasi  ssMton  of  tha  Lanislalaiaol 
tha  Provinoa  of  Canada. 


XLIX.  And  wharsas  by  a  certain  Ael  paaasd  in  ths  third  ImmI  «C  mm 
yMr  of  ths  nign  of  his  Ut«  Majesty.  King  Oaor«s  tha  Powlh,  ^  < O.  is.  t». 
intitulsd.  ••  An  Act  to  rsgnlais  ths  Trada  of  tha  ProvinoMof 
lTpp«r  and  Lowar  Canada,  and  for  other  porposM  rslatinf  to 
the  said  Prorinoes,**  osrtain  provisions  wars  mada  for 
sppointintf  arbitrators  with  power  to  hear  and  determlna 
oertain  claims  of  ths  Provinos  of  Upper  Canada  apoo  tha 
Province  of  Lowi*r  Canada,  and  to  hear  any  claim  whkh 
might  be  advanced  on  the  part  of  ths  ProvioM  of  Dppv 
Canada  to  a  proportion  of  certain  dutiM  tharsin  mantionad, 
and  for  nrsaoribinK  the  conrM  of  proceeding  to  be  parmed 
by  sach  'arbitrators«o ;  be  it  enaotad  that  tha  said  raeitad  pro- 
visions  of  ths  said  last-msntionad  Aet,  and  all  wattsis  la 
ths  sams  Act  conUinsd,  whioh  ars  eonasqnaat  to  or  dapsa- 
dent  uix>n  ths  said  provisions  or  any  of  tham,  shall  bs 
rspsalsd. 

L.  Andbeitenaetedthat  upon  tha  onion  of  tha  ProviaoMBsssaasssf 
of  Upper  and  Lower  Canada,  all  duties  and  rsvanoM  o^'Vir  vtasss  la  I 
whioh  ths  rsspective  LegislatarM  of  ths  said  ProvincM  bsfora  ^ 
and  at  ths  tiros  of  ths  passing  of  this  Act  had  and  have 
power  of  appropriation,*^    shall    form   one   ooneolidatsd 
revenoe  food  to  be  appropriated  for  the  pablie  asrviMof 
ths  Provinos  of  Canada  in  ths  manner  and  sobiset  to  tha 
chargM  hereinafter  mentioned. 


LI.  And  be  it  enacted  that  the  said 
fund  of  the  Province  of  Canada  shall  be  permanently  gg 
ohari^  with  all  tha  ooets,  charges,  and  aspanoM  laoideat  to 
the  ooUaotioo,  managsment,  and  reosipl  tharaof,  aaoh  OMiit 
chargMi.  and  expenoss,  being  sabjaet  nsvsrthslsM  to  ba 
\nd  sudited  in  sach  mannsr  ss  shall  be  dirtcted  by 
{ the  Legislstore  of  the  Province  of  Canada. 

LII.  And  be  It  aaaotsd  that  out  of   the   ooaeoltdstsd 
rsvenos  fnnd  of  tha  Province  of  Canada  there  shall  be  pay. 
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^^rvioMin  able  in  every  year  to  her  Majesty,  her  heirt  and  snooessors, 

and  £ao.ooo'for  the  ram  of  forty-five  thousand  poands**  for  defray inf{  the 

iiiidwty^uHf  "^   expenoe  of  the  several  services  and  purposes  named  in  the 

five  jrean  fol-     Schedule  marked  A.  to  this  Act  annexed ;  and  during  the  life 

tbSeln  £he-  ^^  ^^^  Majesty,  and  for  five  years  after  the  demise  of  her 

doleB.  Majesty,  there  shall  be  payable  to  her  Majesty,  her  heirs 

and  snocessors,  out  of  the  said  consolidated  revenue  fund,  a 

further  sum  of  thirty  thousand  pounds,  for  defraying  the 

expence  of  the  several  services  and  purposes  named  in  the 

Schedule  marked  B  to  this  Act  annexed;  the  said  sums  of 

forty-five  thousand   pounds  and   thirty    thousand   pounds 

to    bo    issued   by   the    Receiver-General    in    discharge  of 

such    warrant   or  warrants    as    ahull    be    from   time    to 

to  time  directed  to  him  under  the  hand  and  seal  of  the 

Governor;  and  the  said  Receiver-Geueral  shall  account  to 

her  Majesty  for  the  same,  tlirongh  the  Lord  High  Treasurer 

or  Lords  Commissioners  of  her  Majesty's  Treasury,  in  such 

form  and  manner  as  her  Majesty  shall  be  graciously  pleased 

to  direct. 

Howtbeanpro-  LIII.  And  be  it  enacted  that,  until  altered  by  any  Act  of 
satDSffraAted  the  Legislature  of  the  Province  of  Canada,  the  salaries  of 
may  be  varied,  jjjg  Governor  and  of  the  Judges  shall  be  those  respectively 
set  against  their  several  offices  in  the  said  Schedule  A. ;  but 
that  it  shall  be  lawful  for  the  Governor  to  abolish  any  of  the 
offices  named  in  the  said  Schedule  B.,  or  to  vary  the  sums 
appropriated  to  any  of  the  services  or  purposes  named  in 
the  said  Schedule  B.;  and  that  the  amount  of  saving  which 
may  accrue  from  any  such  alteration  in  either  of  the  said 
schedules  shall  be  appropriated  to  such  purposes  connected 
with  the  administration  of  the  Government  of  the  said  Pro- 
vince as  to  her  Majesty  shall  seem  fit;  and  that  accounts 
m  detail  of  the  expenditure  of  the  several  sums  of  forty-five 
thousand  and  thirty  thousand  pounds  hereinbefore  granted, 
and  of  every  part  thereof,  sliali  be  laid  before  the  Legisla- 
tive Council  and  Legislative  Assembly  of  the  said  Province 
within  thirty  days  next  after  the  beginning  of  the  session 
after  such  expenditure  shall  have  been  made:  Provided 
always  that  not  more  than  two  thousand  pounds  shall  be 
payable  at  the  same  time  for  pensions  to  the  judges  out  of 
the  said  sum  of  forty-five  thousand  pounds,  and  that  rot 
more  than  five  thousand  pounds  shall  be  payable  at  the 
same  time  for  pensions  out  of  the  said  sum  of  thirty 
thousand  pounds ;  and  that  a  list  of  all  such  pensions  and 
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of  thr  {tenona  to  whom  Um  mom  thall  Imv*  bMa  frmalad* 
«hall  bo  laid  in  •vary  ymr  bofor*  Um  Mid  f  igfaliUfi  Cowi' 
oil  ftnd  LigtoUUvt  A«Mmbly. 


LIV.  And  b«  it  «iiMt«d  thai  doriac  Um  tioM  fbr 
ih«  Mid  MvonU  toms  of  forty-flvo  tboMaad 
thirty  tliooMnd  pound*  art  Mvermlly  payabUlbt 
be  aooept^l  and  lakoo  by  bar  Mt^miy  by  way  ci  Oirfl  Ltol, 
iiMtaad  of  all  tarritorial  and  olhar  nrmom  now  al  Iha  dia- 
poaal  nt  tba  Crown,  arialiif  in  aitlMr  of  tha  aald  PmvinMi 
of  Upfwr  Canada  or  Lowar  Gnnada,  or  in  tbo  Proviaoa  of 
Oanada,  and  that  IhrM-ilflha  of  Iht  na«  prodoea  of  Iha  aaid 
tarritorial  and  olhar  ravaonaa  now  al  Iha  diapoaal  of  tba 
Crown  within  the  Provinoa  of  Canada  aball  be  paid  over  to 
tba  aoooont  of  the  eaid  oonaolidatad  revanoe  fond ;  and  alao 
during  the  life  of  hor  Majesty  and  for  five  yaara  after  the 
demiie  of  bar  Majealy  the  remaining  lwo>Aflha  of  tba  aat  pro> 
duce  of  tha  aaid  tarritorial  and  othar  ravaaoaa  and  al  tha dia- 
poaal of  tba  Crown  within  the  Prorinoe  of  Canada  ahall  ba 
alao  paid  over  in  like  manner  to  Iba  aooonnt  of  Iha  aaid  eon* 
Bolidatad  ravanoa  fond. 

LV.  And  ba  it  anaelad  that  tba  oonaoUdaUon  of  tbaCbaiya 
datiea  and  ravanoaa  of  Iba  aaid  Provinoa  ahall  nol  ba  takao  ffSSfffrT 
to  affect  Iba  paymani  oat  of  Iha  aaid  oooaolidalad  ravaooa  ^f^^^^- 
fnnd  of  any  anm  or  aoms  heralofora  ohainad  opoo  Iha  ralaa 
and  datiea  already  raieed.  levied,  and  oollaelad  lo  and  for 
the  aaa  of  either  of  the  aaid  Provinoea  of  Upper  Canada  or 
Lower  Canada,  or  of  the  Provinoe  of  Canada,  for  eooh  time 
a«  ahall  have  bean  appointed  by  Ihaaavaral  Aotaof  tha  Lagfta- 
latare  of  tba  Provinoe  by  wbiidi  aoeh  ohargMWora  aavatally 
aaihoriMd. 


LVI.  And  ba  it  anaoied  that  Iba  aipaooaa  of  the  ooUec-  The 
tioo,  managamani,  and  raoaipl  of  Iha  aald  aoaaolidali 
ravanaa  fand  shall  form  the  Aral  oharfi  tharaoa;   and  {2*^1 
that  Iba  annaal  interest  of  tha  Poblio  DabI  of  Iha  Proviaeaaef 
of  Upper  and  Lowar  Canada,  or  of  ailhar  of  Iham.  al  «ha  J^^St 
Uma  of  tha  raonion  of  tha  aaid  Provinoaa  ahaU  form  Iha 
aeoond  obarga  tbareon;    and    that    tba  paymenU  to  ban^. 
made  to  Iha  olargy  of  Iha  United  Cbaroh  of  England  and***' 
Ireland,  and  to  olargy  of  Iha  Chorah  of  Boolland.  and  to 
minialara  of  olhar  Chrialian  daoominallooa,  paraoaal  to  any 
bw  or  imga  wharaby  aooh  paymanto  bafora  or  al  Iha  paaa> 
ing  of  thia  Ael  ware  or  ara  leffally  or  woally  paid  ool  of  Iha 
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public  or  Crown  revenue  of  oitlier  of  the  Provinces  of  Upper 
and  Lower  Canada,  shall  form  the  third  charf^e  upon  the 
cfrUUit**'       **'**  consolidated  revenue  fund  ;  and  that  the  said  sum  of 
forty.five  thousand   pounds  shall   form  the  fourth  charge 
thereon  ;  and  that  the  said  sum  of  thirty  thousand  pounds, 
BO  louft  as  the  same  shall  continue  to  be  payable,  shall  form 
«th.  Other         the  fifth  charge  thereon  ;  and  that  the  other  charges  ui>on 
alraiSyinade    **^®   **'*■  *°*^  duties  levied  within  the  said  Province  of 
on  the  Public    Canada  hereinbefore  reserved  shall  form  the  sixth  charge 
thereon,  so  long  as  such  charges  shall  continue  to  be  pay- 
able. 

Subjeot  to  the       LVII.  And  be  it  enacted  that,  subject  to  the  several  pay- 
the^nsol?'*'  ™«n**8  hereby  charged  on   the  said  Consolidated   Revenue 

dat«d  Uevenae  Fund,  the  same  shall  be  appropriated  by  the  Legislature  of 

Fundtobe&p-    .     ^  ,^        ,     ,        ,  . ,.  . 

propri&ted  by    the  Provmce  of  Canada  for  the  public  service  m  such  man- 

£sffUlature!t!y  "^'*  **  **^®y  BheL.\\  think  proper :  Provided  always  that  all 

bllU,  etc.  bills  for  appropriating  any  part  of  the  surplus  of  the  said 

consolidated  revenue  fund,  or  for  imposing  any  new  tax  or 

import,  shall  originate  in  the  Legislative  Assembly  of  the 

said  Province  of  Canada  :  Provided  also  that  it  shall  not  be 

lawful  for  the  said  Legislative  Assembly  to  originate  or  pass 

any  vote,  resolution,  or  bill  for  the  appropriation  of  any 

part  of  the  surplus  of  the  said  consolidated  revenue  fund,  or 

of  any  other  tax  or  impost,  to  any  purpose  which  shall  not 

have  been  first  recommended  by  a  message  of  the  Governor 

to  the  said  Legislative  Assembly  during  the  session  in  which 

such  vote,  resolution,  or  bill  shall  be  passed. 

Townships  to  LVIII.  And  be  it  enacted  that  it  shall  be  lawful  for  the 
*  Governor,  by  an  instrument  or  instruments  to  be  issued  by 
him  for  that  purpose  under  the  Great  Seal  of  the  Province, 
to  constitute  townships^ ^  in  those  parts  of  the  Province  of 
Canada  in  which  townships  are  not  already  constituted,  and 
to  fix  metes  and  bounds  thereof,  and  to  provide  for  the 
election  and  appointment  of  township  officers  therein, 
who  shall  have  and  exercise  the  like  powers  as  are  exercised 
by  the  like  officers  in  the  townships  already  constituted 
in  that  part  of  the  Province  of  Canada  now  called 
Upper  Canada;  and  every  such  instrument  shall  be 
published  by  proclamation,  and  shall  have  the  force  of  law 
from  a  day  to  be  named  in  each  case  in  such  proclamation. 

Powers  of  Gov-     LIX.  And  be  it  enacted  that  all  powers  and  authorities 
uTexercUeSL     expressed  in  this  Act  to  be  given  to  the  Governor  of  the 
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Prorinot  of  CmmiU  ahaU  bt  •Mrolatd  by  toeb  Oowaer  in 
conformity  with  and  mibiMi  lo  tooh  otdtn,  la^lnMlioaa, 
and  diraciiona  m  Imt  lf*i«ty  thAll  frtwi  Unm  loliat  iMil 
to  nuUia  or  iflMM 

LX.  And  whorwui  iiiii  ut«  \Uie«ty  Kinjc  Otongg  tiM  ThirJ,  jjfjjjjw 
by  bia  Royal  ProoiainaUoo**  hmring  date  Iho  tovwrtb  day  SSmiSmw^i* 
of  Ootobtr  in  the  third  y«ar  of  bit  rvign.  waa  piMMd  ^fgSS^ 
dedart  that  bo  bad  pal  Iba  coast  of  Labrador  from  UwSaS*  > 

River  Kt.  John  lo  Hiidaoa*t  Biraito.  with  tha  tftinih  of 
Anticoatt  and  MadaUina  and  all  oibar  miaOir  Uaada  lyioc 
on  the  Mid  coast,  under  Iba  oarc  and  inspodioo  of  Iba  Oor* 
emor  of  Newfoundland  :  And  wbaraaa  1^  an  Ad  paMtd  la 
the  fourteenth  year  of  the  reign  of  bis  said  Ula  Majwty, 
intituled  **  An  Acl  for  makinK  mora  elfeelaal  proviaion  lor 
the  Uovammenl  of  the  Province  of  Qoabso  in  North 
America,**  all  each  territorirs.  islands,  and  coonlriea.  whidi 
bad  dace  Iba  lanib  day  of  February  in  tha  year  ooa  Iboa* 
•and  WTan  bondrad  and  sixty-three  bean  made  part  of  the 
GoTtmmanl  of  Newfoondland.  were  during  hie  Majeely's 
pleaaora  aaaaxad  to  and  made  part  and  pared  of  Iba  Pro- 
▼ince  of  Qoebec  as  orealed  and  established  by  the  said  p(0> 
elamation*  *  ;  be  it  hereby  declared  and  enacted  that  nothing 
''1  this  or  any  other  Act  contained  shall  be  conslraed  lo 

ttrain  her  Majesty,  if  site  shall  be  eo  pleaaed.  from  anaas> 
ing  Iba  Magdalen  IsUnds  in  tha  Golf  of  81.  Lawrepot  to 
her  MaJMly't  Idand  of  Prince  Edward. 


LXI.  Ano  be  il  anaeled  that  in  Ibis  Act. 
expressed  Ibardn.  the  words  "  Act  of  Iba  Legislatore  of  the 
Prorinca  of  Canada  "  are  to  be  nnderslobd  lo  mean  **  Ad  of 
bar  Migedy.  bar  Hairs  or  Sooceeeors.  enacted  by  her  Majsdy, 
or  by  Iba  Qovamor  on  behalf  of  her  Majedy,  with  the 
advice  and  consent  of  the  Legislative  Coancil  and  Aaaawbly 
of  the  Province  of  Canada  " ;  and  the  words  **  Oovanor  of 
the  Province  of  Canada  *'  are  lo  be  nndarslood  aa  compia- 
banding  the  Governor,  Liealananl«Oovaraor,  or  peraoa 
anlboriaad  toexecole  the  OIBoaorlba  fondiooacf  Ooveraor 
of  the  said  Province. 

LXIL  And  be  il  enacted  thai  ini«  Aci  may  be 
or  repealed  by  any  Ad  to  ba  paaaed  in  Iba  | 

T  Arliamenl'*. 
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SCHEDULES. 


8CHRI>L*LE  A. 

Governor  £HV»> 

Lisnteiumt-Oovemor  10()(» 

Upper  Canada. 

1  Chief  Justice              ....  i:,oo 

4  Puisne  Judges,  at  iDOO  each  3000 

I  Vice-chancellor          -            -  1125 

Lower  Canada. 

I  Chief  Justice,  Quebec      -            -  1500 

3  Puisne  Judges,  Quebec,  at  £900  each  2700 

1  Chief  Justice,  Montreal  -            -  1100 

3  Puisne  Judges,  Montreal,  at  £900  each  2700 

1  Resident  Judge  at  Three  Rivers              -  900 

1  Judge  of  the  Inferior  District  of  St.  Francis  500 

1  Judge  of  the  Inferior  District  of  Gasp^        •.  500 
Pensions  to  the  Judges,  salaries  of  the  Attornies 
and  Solicitors  General,  and  contingent  and 
miscellaneous  expences  of  Administration  of 

Justice  throughout  the  Province  of  Canada  20875 

£45000 

8CHEDULB  B. 

Civil  Secretaries  and  their  Offices        -  £8000 

Provincial  Secretaries  and  their  Offices                  •  3000 

Receiver-General  and  his  Office  3000 

Inspector-General  and  his  Office     -  2000 

Executive  Council          ....  300O 

Board  of  Works        .....  2OOO 

Emigrant  Agent             ....  700 

Pensions        ......  5000 

Contingent  Expences  of  Public  Offices  3300 

£30000 
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The  Union  Act  Amendment  Act,  1848. 

In  Ar  to  rrpnit  *«*  much  of  an  Act  of  tkt  Third  mmd  Fomrtk  I'Mfi 
of  Hrr  ftrcMCHt  Mujattf,  to  rf-unit*  tk*  Prorimem  of  f'ff^  mmd 
h>¥ctr  Crtmiiln,  <i«  rtlattt  to  tkf  %m  of  On  Km^Usk  Ijnfmft 
in  InsirumfHts  rehtttuj  to  tkt  Lt^idatiM  CmmeU  mmi  LtfitU* 
tirt  AMumbiif  uj  tiu  Prorinet  of  C«fMi«. 

[Ut«  Aoonrr.  »Ml 

WharvM  by  an  Aol  pMi  in  the  MMsion  of  PmtUmbmI  ImI4  •*«▼!«.•.  A 

11   tho  Ihird  and  foarlh  year*  of  Her   PreMut  Majwijf. 

uiilaled  "  An  Act  to  r«antt«  Um  ProTiooM  of  Upptr  ud 

\xmvt  Canada,  and  for  tba  OovarnoMnt  of  Canada,'*  it  b 

aroongrt  olher  things  enacted  that  from  and  after  the  taid 

r^i,.M<>n  of  Ihe  said  two  Provinoea,  all  write,  proolamatioaa, 

iinania  for  aamrooninii  and  oallinic  tofHher  Ihe  Ltgla> 

uivo  Coancil  and  Legialaiive  Aeeembly  of  the  Prorinee  of 

anada,  and  for  proroguing  and  dieeolving  the  eaoie,  and 

all  write  of  sammoni  and  eleotiona,  ani  all  write  and  pnblio 

inttromente  whateoerer  relating  to   the  aaid  Lagialative 

Council  and  Legialative  Aea«nibly.  or  either  of  them,  nad 

All  rvturns  to  aooh  write  and  inMtrumonla,  and  all  Jooreala, 

iitriee,  and  written  or  printed  prooeedingi,  of  what  natort 

•ever,  of   the  laid  Legielatite  Cooaeil    and  Legielativo 

v«enibly.  and  of  eaoh  of  them  reepeotively.  and  all  written 

"  nrinted  prooeedingi  and  reporte  of  Commitlaee  of  the 

I  ogitUtiTe  Coancil  and  LegiaUtive  Aeeembly  reepeo- 

iivviy.  shall  be  in  the  Bnglieh  laognage  only:  Profiled 

always  that  the  aaid  enaetment  ehall  not  be  conetraed  to 

prerent  tranalated  oopiee  of  any  aneh  dooomenta  being 

uade.  bat  no  each  oopy  ahonld  be  kep4  aoMBg  the  reeofde  of 

lie  LegiaUtive  Coancil  or    LigiaUtive   Amembly.  or  be 

loomed  in  any  caee  to  have  the  fbree  of  an  original  rmofd : 

And  whereae  it  ia  expedient  to  alter  the  law  in  Ihia 

III  order  that  the  LegiaUtore  of  the  Proviaoe  of 

the  eaid    LigiaUtive  CoancU  and    Leglalativo  Amembly 

reepeotively,  may  have  power  to  make  eneh  ragnbtioae  herein 

aa  to  them  may  aeem  adviaable:  Be  it  tbereCore  ennelad •amaik «r  r 

by  the  Qneen'a  moot  exoellent  Majeety,  by  and  wUh  tteSeiS^feSSi' 
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writs,  eto..         ftdvioe  and  consent  of  the  Lords  Spiritaal  and  TemporaU 
■hall  b«  in  *^  * 


Bnflial 
pMled. 


and  Commons,  in  this  present  Parliament  assemblecl,  and 
by  the  authority  of  the  same,  that  from  and  after  tlie  pass- 
ing of  this  Act  so  much  of  the  said  recited  Act  as  is  herein- 
before recited  shall  be  repealed.*" 


Aetmaybe  II.  And  be  it  enacted  that  this  Act,  or  any  part  thereof , 

»in«n(ied.  etc.   ^^y  y^  repealed,  altered,  or  varied  at  any  time  during  the 
present  session  of  Parliament. 


t 
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The  Union  Act  Amendment  Act,  1854. 

An  Acf^  to  fuifHtirrr  th*  fyoi»l"f'trr  nf  1  ',iHtt.t,t  u*  tttin  |A#  Ctwif* 
tutioH  0/  the   l^iiUUuirr  t  hhhcU  /or  tkttt   l'nm$trt,  mmd  /«r 

[UnAi 

WbrrwM  an  Ael^  of  lh«  MHioo  of  ParlUuMBt  bokUa  in 
tho  third  and  foorth  years  of  her  Majoirty.  ebaplar  thirty, 
flva,  "  to  raanilo  tha  Pruvinoeaof  Upper  and  Lowar  Canada, 
and  for  tha  Oovammant  of  Canada,"  provid#«  ■moiifil 
olh«r  thing!  for  Iha  aataUiahmant  of  a  Ltffialativa  CMmoU 
in  tha  Proriaeaof  Canada,  ooDsialinf  of  manhwaamiaoaad 
thartio  by  tha  OoTamor.  nadir  tba  antbority  of  bar  Majtaty 
aa  tbarain  spMiflad :  And  wharaaa  it  {•  aspadianl^  that  tba 
Ltgialatara  of  tha  aaid  Provinea  ahoold  ba  ampowtred  to 
altar  tba  eonstitntion  of  tba  laid  Lasiabttiva  Cooadl :  Aad 
wharcaa  tba  said  Act  reqoirta  amend mant  in  olbar  laepaeiK 
Be  it  enacted  by  the  Qoeen's  most  excellent  Majeety.  by  and 
with  the  consent  of  the  Lorde  8piritoal  and  Temporal,  and 
Commons,  in  this  present  Parliament  asMmbled,  and  by  tba 
antbority  of  the  same,  aa  follows : 

I.  It  shall  be  Uwfol  for  the  Lsgislators of  Canada,  by  any  1 
Act  or  Acu  to  be  hereinafter  for  that  porpoee  paasad.  toj 
alter  the  manner  of  eoropoatng  tha  Legialativa  Cooncil  of  yy^fSffij 
t))«  said  Province,  and  to  make  it  cooaisi  of  rneb  namber  of  lilatt«aOaaa> 
members  appointed  or  to  be  appointed  or  slsotsd  by  aaeb 
panona  and  in  such  manner  aa  to  tba  said  Lagialatma  may 
seem  fit,  and  to  fix  tbaqoaliflcationa  of  tba  | 
of  beinK  eo  appointed  or  elected,  and  by 
to  make  provision,  if  they  shall  think  fit,  for  tba 
diaeolotion,  by  the  Ooremor  of  the  said  Leglalativa  CoodoU 
and  Legiaktive  Asssmbly  rsapeotivaly.  and  for  tba 
aforesaid  to  vary  and  repeal  in  such  manner  aa  to 
may  seem  fit  all  or  any  of  tba  asdJons  of  the  said  recited 
Act,  and  of  any  other  Act  of  ParliamanI  now  in  force, 
which  reUte  to  the  eonslitation  of  the  Lafialativa  Cooadl 
of  Canada:  Provided  always  that  any  bUI  or  bOte  wbiaii 
shall    be  paeeed  by  the  preeent  Ls^ebtiva  OowmO  a*d 
Assembly  of    Canada    for  all   or   any  of  the 
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aforemid  shall  b«  reserved  by  tlie  said  Governor  n  unless 
he  think  fit  to  withhold  her  Majesty's  assent  thereto,  for 
the  signification  of  her  Majesty's  pleasure,  and  shall  be 
subject  to  the  enactments  of  the  said  recited  Act  of  the  third 
and  fourth  years  of  her  Majesty,  chapter  thirty -five,  section 
thirty-nine,  which  relate  to  bills  so  reserved  for  the  signifi- 
cation of  her  Majesty's  pleasure. 

Provisions  of        II.  As  soon  as  the  constitution  of  Ihe  Legislative  Council 

SuriSamen^uf  **'  ***«  Province  of  Canada  shall  have  been  altered  under 

•PP*?JJ^«      such  Act  or  Acts  so  assented  to  by  her  Majesty  as  aforesaid, 

tive  Council,      all  provisions  of  the  said  recited  Act  of  Parliament  of  the 

third  and  fourth  years  of  her  Majesty,  chapter  thirty-five, 

and  of  any  other  Act  of  Parliament  now  in  force  relating  to 

the  Legislative  Council  of  Canada,  shall  be  held  to  apply  to 

the  Legislative  Council  of  Canada  so  altered,  except  so  far 

as  such  provisions  may  have  been  varied  or  repealed  by  such 

Act  or  Acts  of  the  Legislature  of  Canada  so  assented  to  as 

aforesaid. 

Legislature  of       III-  It  shall  be  lawful  for  the  Legislature  of  Canada  from 

vJ?^cUcon.   **'"®  ^  *^°^®  ^  ^'***y  *°*^  repeal  all  or  any  of  the  provisions 

•titutl^  the      of  the  Act  or  Acts  altering  the  constitution  of  the  said  Legis- 

€ouncU;  lative Council :  Provided  always,  that  any  bill  for  any  such 

purpose,  which  shall  vary  the  qualification  of  councillors,  or 

the  duration  of  office  of  such  councillors,  or  the  power  of  the 

Governor  to  dissolve  the   Council   or  Assembly,  shall   be 

reserved  by  the  Governor  for  the  signification  of  her  Majesty's 

pleasure  in  manner  aforesaid. 

and  may  vary,       IV.  It  shall  be  lawful  for  the  Legislature  of  Canada,  by 

P<5-ty  ciuaJ^flca- *^oy   ^^^  ^'^    ^^^^    reserved    for   the   signification  of   her 

beriof  aIh™      Majesty's   pleasure,   and   whereto  her   Majesty  shall  have 

•embly.  assented  as  hereinbefore  provided,  to  vary  or  repeal  any  of 

the  provisions  of  the  recited  Act  of  Parliament  of  the  third 

and  fourth  years  of  her  Majesty, which  relate  to  the  property 

qualification  of  members  of  the  Legislative  Assembly."* 

Proviso  in  sec-  V.  So  much  of  the  twenty-sixth  section  of  the  said  recited 
vfcL  c.^'ri  *  ^^^  **'  Parliament  as  provides  that  it  shall  not  be  lawful  to 
present  to  the  Governor  of  the  Province  of  Canada,  for  her 
Majesty's  assent,  any  bill  of  the  Legislative  Council  and 
Aasembly  of  the  said  Province  by  which  the  number  of 
representatives  in  the  Legislative  Assembly  may  be  altered 
unless  the  second  and  third  readings  of  such  bill  in  the  Legis- 
lative Council  and  Legislative  Assembly  shall  have  been 
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pMMd  Wilh  tiM  OOMWTMMt  of  IWO.|llil«U  of  Hm 

for  Uia  UiM  baing  of  Um  aiid  LmtolAtiir*  GmomU  mi4  oI 
tw..  thirds  of  Um  HMOibini  for  Iho  lim*  baiag  al  ihooua 
lA't'i.Utivo  AMombljr  roopootivoly.  mmI  UmI  Um  mmmI  of 
Im  r  MAJMty  •hall  nd  bo  givm  to  any  Meh  bill  iiiiImi 
idiriowo  obaU  bavo  bMa  prmiHod  by  Mm  Ligid^vo 
CooaoU  and  tbo  LogbUlivo  AMombly  ratpooMvoly  lo  Um 
Qovomor  tteiing  that  •tioh  bill  baa  baao  oopaoMd.  to  barabjr 
rapialod. 

VI.  Tha  furty-aaoood  aaetioo  of  tba  Mid  iveilad  Aol  of  J?^fSjf '^ 

Parliamaol.  providing  that  in  oaHain  eaaaa  Bilk  of  "-ritiihT  *'^ 

LefjiiiUtiva  Coonoil  and  Aaaambly  of  Canada  aball  ba  laid 

bafora  both  Hooaea  of  Parliaroant  of  Iha  Uailad  Kinftotn. 

to  baraby  repoalod;  and  notwithalanding  anything  in  tha 

«id  Act  of  Parliament,  or  in  any  olbar  Aet  of  ParlianMBt 

oonUtned.  it  aliall  be  lawful  for  iha  Ootmnor  to  daelara  thai 

ha  aaaeou  in  her  Majeaty'a  oama  to  any  bill  of  tha  l^agtoto' 

tore  off  Canada,  or  for  her  Majeaty  to  aaaeot  to  any  anoh  bill 

if  rtaanred  for  the  aigniflcation  of  bar  plaaaora  theraoo. 

althoogh  Boch  bill  ahall  not  have  bean  laid  bafora  tha  aaid 

Hooeaa  of  Parliamaot ;  and  no  Aet  bartlofora  paaaad.  or  to 

ba  paaaad  by  tha  LegiaUtora  of  Canada  ahaU  ba  bald  invalid 

or  inaffaotoal  by  reaaon  of  tha  eama  nol  having  baao  laid 

bafora  tha  aaid  Hooaaa,  or  by  raaaoo  of  tha  Lagialallva 

Coondl  and  Aaaambly  not  having  praamtad  to  tha  Oofomor 

anoh  addreaa  aa  by  the  aaid  Act  of  Parliaaant  to  raqoirad. 

VII.  That  in  thto  Aot  tha  word  **Govamor**  to  to  beiai 
anderatood  aa  oomprahanding   tha   Govamor  and  in  bi«*^ 
abaenoa  the  Liaotanant-Oov-emor,  or  paraon  aathoriaad  to 
axacoto  tha  oOoa  or  tha  ffonotiona  of  tha  Oovamor  of  Canada. 


H.O.C.  1:1 
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The  Union  Act  Amendment  Act,  1859. 

Ah  Act^  to  empower  the  Leyulature  of  Canada  to  make  laws  regu- 
lating the  appointment  of  a  Speaker  of  the  Legislative  Council. 

[8th  Acoust,  1866. 

WuEEEAS  by  an  Act  passed  in  the  Session  of  Parliament, 
holden  in  the  third  and  fourth  years  of  Her  Majesty, 
chapter  thirty-five,  "to  re-unite  the  Provinces  of  Upper 
and  Lower  Canada,  and  for  the  Government  of  Canada,*'  it 
is  amongst  other  tl)ings  provided  that  the  Governor  of  the 
Province  of  Canada  shall  have  power  and  authority,  from 
time  to  time,  by  an  instrument  under  the  Great  Seal  of  the 
said  Province,  to  appoint  one  member  of  the  said  Legis- 
lative Council  to  be  Speaker  of  the  said  Legislative  Council , 
and  to  remove  him  and  appoint  another  in  his  stead  :  And, 
whereas  by  an  Act  passed  in  the  Session  of  Parliament 
holden  in  the  seventeenth  and  eighteenth  years  of  Her 
Majesty,  chapter  one  hundred  and  eighteen,  "  to  empower 
the  Legislature  of  Canada  to  alter  the  constitution  of  the 
Legislative  Council  for  that  Province,  and  for  other  pur- 
poses," power  was  given  to  the  Legislature  of  Canada  to 
alter  the  manner  of  composing  the  Legislative  Council  for 
that  Province,  and  to  make  it  consist  of  such  number  of 
persons  appointed,  or  to  be  appointed,  or  elected  by  such 
persons  and  in  such  manner  as  to  the  said  Legislature  may 
seem  fit,  in  the  manner  and  subject  to  the  conditions  by 
that  Act  provided,  and  for  the  purpose  aforesaid  to  vary  and 
repeal,  in  such  manner  as  to  them  may  seem  fit,  all  or  any 
of  the  provisions  of  the  first-recited  Act,  and  of  any  other 
Act  of  Parliament  now  in  force  which  relate  to  the  con- 
stitution of  the  Legislative  Council  of  Canada ;  and  it  was 
thereby  further  enacted,  that  the  Speaker  of  the  Legislative 
Council  should,  as  theretofore,  be  appointed  by  the  Gov- 
ernor :  And,  whereas  the  said  Legislature,  in  pursuance  of 
the  powers  conferred  on  them  by  the  said  last-recited  Act, 
have,  by  an  Act  of  the  Province  of  Canada  passed  in  the 
Session  of  the  said  Legislature  holden  in  the  nineteenth 
and  twentieth  years  of  Her  Majesty .»  "  to  change  the  con- 
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•litatkm  ol  tlM  LtfidAtivt  OoonoU  by 
•Uoiivo."  proTidad  fur  lb*  •ImUoo  of  mambOT*  of  lb*  mU 
Coanoil.  and  for  Um  gnidDal  nibalitiiUoii  of  aUeliv*  for 
Appointed  mMnbera  tbMvof :  And.  whorwii  dumhkk  bftv* 
bMo  mlartoiiMd  wbMl^  il  is  Uwfnl  for  Ibo  UgbbUort  of 
CaiMd*,  Qodor  tbo  powtr*  fivM  lo  tbon  by  Ibo  «Ud  Ud- 
r«dttd  Aolof  PMrUaoMai.  lo  prorido  for  Ibo  »ppo<ntHiMH 
or  olMlioo  of  A  SpiAkor  of  tbo  Li«idfttlv«  CooBoU.  Md  It  to 
•spodtont  tbatMMbdooblt  iboold  bo  r«iio«od.  bt  it  oooolod 
by  tbo  Qooon'o  Mort  BseaUont  lUjMty,  by  and  witb  tbo 
odTieo  ond  ooooant  of  tbo  Lords  SplHlaal  mod  Tonporsl. 
ood  Oomraono.  in  tbio  prooont  PurliMnonl  Motmbted.  and 
by  tbo  oaihority  of  ibo  Muno.  oo  follows : 

I.  It  shall  bo  Uwfol  for  the  LogisUtors  of  Canada,  by 
any  Act**  or  Aols  paisod  in  the  msnner  and  aabieet  to  tbo 
oonaittont  speeilUd  in  tbo  said  Ust-rsoitod  Ael  of  Parlia. 
ment.  to  alter  tbo  oonstitntion  of  the  Legislaliso  Coonoil  of 
the  said  i^roHnos  by  providing  for  the  appointmont  or  otoe> 
tion  of  a  Spsaker  of  the  said  Coanoil ;  and  for  tbto  porpooo 
to  vary  and  repeal,  in  sooh  manner  as  to  tbem  may  sssn 
fit.  so  mach  of  the  hereinbefore  redtod  sections  of  the  Mid 
Acts  of  Parliament,  and  of  the  provisions  of  the  said 
reeited  or  any  other  Acta  of  Parliament  as  rstotss  to  Ibo 
appointment  of  tuch  Speaker. 
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NOTE8  TO  THE  UNION  ACT  AND   SUPPLEMENTARY  ACTS. 

1  This  Act  U3ift  4  Viot.  cap.  3.V  It  \»  reprinted  from  the  Imiierial  "Statutes 
at  Lanro,"  I^ondon,  1841.  Full  re|K)rt«  of  the  diKCUMtionK  on  the  varioun  stageii  of  the 
mp««uro  in  it*  profn'ww  through  Imth  Hou«et«  of  Parlianiant  are  given  in  "  Hansard's 
Parllameut«ry  Debates."  Third  Series,  vols.  62,  53. 54.  and  .V>.  (1840).  The  occaaioa 
of  this  loffisUtion  wss  the  series  of  political  disorders  which  cuhninnted  in  the 
Rebellion  of  1M37-.'W.  See  Note  30  on  the  "Constitutional  Act  and  sniiplcnientary 
Acts"  (p.  14«).  The  Act  was  based  on  the  recommendations  contained  in  Lord 
Durham's  Hefwrt,  and  is  said  to  have  been  drafted  by  Chief  Justice  Stuart  of 
Lower  Canada  under  the  direction  of  Governor  Thomson,  afterwards  Lord  Syden- 
ham. It  was  strongly  opposed  in  both  the  House  of  Commons  and  the  House  of 
Lords,  but  as  Sir  Kobert  Peel  supported  Lord  John  Uussell  in  carrying  it  through 
the  former,  the  opposition  there  was  rather  on  Hpccif\c  clauses  than  on  the  prin- 
ciple of  the  bill.  Protests  against  tlie  third  reading  in  the  House  of  Lords  were 
entered  on  the  Journals  by  the  Duke  of  Wellington  and  Lord  Ellenborough.  the 
meet  prominent  grounds  in  each  case  being  the  extent  of  the  united  provinces 
and  the  want  of  harmony  between  their  populations. 

t  See  Lord  Durham's  Report,  and  Lord  John  Russell's  speech  on  his  motion  for 
leave  to  introduce  the  measure  in  the  House  of  Commons  (Hansard,  Third  Series, 
vol.  52.  pp.  1:j23-1354). 

s  This  proclamation  was  issued  by  Lord  Sydenham  on  the  5th  of  February,  1841, 
and  it  declared  that  the  union  of  the  Provinces  should  take  effect  on  the  10th  of 
the  same  month.  The  text  of  the  proclamation  is  given  in  the  Journals  of  the 
Legislative  Assembly  for  the  first  session  of  the  first  Provincial  Parliament  of 
Oanada(184l). 

4  The  Constitutional  Act,  sections  ii— zxzii.  (pp.  112-123). 
ft  See  pp.  136-139. 

•  Bee  pp.  142-145. 
T  See  pp.  106-107. 

•  The  Constitutional  Act,  1701. 

•  Very  little  objection  was  made  to  life-membership  in  the  course  of  the  debates 
on  the  bill  in  Parliament.  Mr.  Joseph  Hume  suggested  that  a  portion  of  the 
Council  should  be  chosen  by  the  people,  but  the  suggestion  was  not  supported 
and  was  not  pressed.  See  the  "Union  Act  Amendment  Act"  of  1854  (pp.  177-179 
below),  which  empowered  the  Canadian  Parliament  to  alter  the  Constitution  of 
the  Legislative  Council.  See  also  the  Act  passed  by  the  Canadian  Parliament  in 
1H56  (19  ±  20  Vict.,  cap.  140).  making  the  Legialative  Council  elective. 

M  See  pp.  136-139. 

U  The  effect  of  the  operation  of  sections  xiii-xx  of  the  Union  Act  was  to  give 
Upper  and  Lower  Canada  each  42  members  in  the  Legislative  Assembly.  Ky  an 
Act  (16  Vict.,  cap.  152),  passed  in  1853,  under  the  authority  conferred  by  section 
xxvi.  of  the  Union  Act,  this  number  was  increased  to  05,  and  the  meml^crship  of 
the  Assembly  then  remained  unchanged  till  1867,  when  the  British  North  America 
Aet  became  law.  The  Statute  of  1853  was  entitled  "An  Act  to  enlarge  the  Re- 
presentation of  the  People  of  this  Province  in  Parliament, "  but  it  also  effected  an 
extensive  redistribution  of  seaU  in  the  Assembly.  It  is  worthy  of  note  that  in 
tlie  aame  MMioa  a  statute  was  passed  extending  the  electoral  franchise  and  pro- 
Tiding  a  new  eystem  of  registration  of  votes. 

»8eepp.ia6-ia0. 
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>•  Tb«  Anit  pArlUoiMl  n«  CmmA» 
bvi  tb*  plM«  of  WW li«g  m 
iMld  IM  Am  MMlM  la  IA41 1« 
•MMT.   Aftar  Um  bvnOM  of  ibo  PaH 
roaolvod  lo  mMt  ftHomaloljr  lo  Tofoole  aoA 

•Ml  of  OovonmiMit  Iwomim  iwcwtt—Uy  Am4  aI  OUovm.  ••  IW 
dMMoo  of  Bor  lla)Mt> .  q«moo  VlMoHo.  to  wteon  Iko  <Mti«o  teA 
bjr  PMiUoMOt  for  aTb4tr«Uoo.    Tbto  Aaoliloa  was  iltoa  la  UM,  oatf  la  I 
PfoTlaeUI  PMrllanoal  mot  for  Um  llrM  oad  ItM  Umm  la  Ocuva    Fov  lAo 
whiflb  lad  to  thm  obaaAonmoat  of  MoairMl  om  Walroad'* 
of  Lofd  Rlgla.*'  ppi  AM.   Tb«  Aolioa  of  allovtac 

;  of  ParUaoMOt  was  kopi  «p  to  Ibo  laol  aaAor  ibo  Vi 
ilB^  i>it.«^  JoanuOs  of  LagWallva 
buillwaoabolUbwli  4o«al4oo  Aol.  Mottoa  M 

OuvOTonMol  of  i^aoAi  « *,  aoblaoi  to  Ibo  QaoMi^ 

u  Tbo  ftrrt  FarilaoMQl  nol  os  Ibo  lllb  of  Joao.  foar 
afior  Ibo  oaloa  took  affoel.   SooNotoS. 

•s  This  Motloa  ap|i«arod  lo  Ibo  draft  bill  wltbool  tbo  fwwloa.  aaA  mhtm  My. 
CbarlM  Bailor,  wbo  bad.  as  Lord  Darbam'a  Mototary.  aMod  bba  la  Ibo  ptopaia- 
lloaofbtoi«pan.obioolodto  ibo  oUmim  aa  **  baloa  ibo  dtgalijr  of  ta«Mallaa  aa  a 
Cioal  «oBfllltallaoal  qoortioo."  Lord  Jobo  Ba«oll  osplalaod  Ibai  ibo  latoMtoa 
WM  tiiuptjr  to  raqolra  "  th*  local  raeorl  of  oranrtblac  "  to  bo  la  Ibo  *Tgf****  laa- 
gnaco.  At  tbo  •oaioatlon  of  8ir  C.  Orajr  tbo  prorlao.  wblob  a<»«  mppumgm  —  fiart 
of  tbo  MwUon.  waa  addoU  fur  Ibo  porpoao  of  aiaklac  ll  eloar  ibal  iboro  aaa  ao 
Inioatioo  to  praront  tbo  oao  of  UanalaUona  of  AooaoMata.  Il  aboalA  bo 
tbal  nollbor  ibo  draft  nor  tbo  aaelloo  aa  flaalljr ; 
of  Ibo  Fraoob  laagoaca  lo  dobaloa.  aad  aa  a  matlnr  of  fbel  Ibal 
aaod  from  Ibo  bogiaalac.  tbo  Aral  Spaakor.  Mr.  CorUlior.  bai^  oao  of 
BMubori  of  Ibo  Am  ParUanoaL  Oo  Ibo  I9lb  of  Jaao  to 
aoriaa  o(  *•  Roloa"  w«ra  adoplad  by  tbo  U«ialaUvo  Aaaaoibiy  for  Ibo  i 
iu  own  procodura.  Hole  9  U  aa  r4!o«r« :  "  That  eoploa  of  tbo  Joaraala*  I 
Into  tho  KroDcb  Uotfoai^a.  bo  laid  on  tho  ubio  dally,  for  tbo  aao  of  Ibo  aMaibata ; 
and  alao  copioa  of  Bpooeboa  from  Uia  Tbroao.  Addrawaa.  MoaHnai^aad  Batrtaa  of 
otbor  txaaaaelloos  aad  dollberatlon*  of  tba  Hooao.  wboa  aakod  for  by  aay  two 
momboTi.'  RoloaBlbaaooaela:  **  Wbaa  aoiottoo  laaoooaAod.liabaUbor«aAta 
Bi^llab  and  la  Pranob  by  tbo  Spoakar.  If  bo  la  maatarof  ibolwolaaQi^aa;  tf  aoi, 
Ibo  Bpaakor  aball  raad  la  otibar  of  Ibo  Iwo  U^nsgii  HMal  teaUUar  to  baa;  aad 
iboraadlnatoibootborliimifiahanboa>ibotoblobytboCto>tarblaDiyl|. 
bofota  dobato."  la  Ibo  aaaw  iiailnn  aa  AotUA  •  Vlo^oayu  U) 
proTldofor  Ibo  traaalaUoaof  Ibo  Uoloa  Aol  aad  of  Ibo  Provlaoiali 
Fraaeb  langwaga.  aad  Ibolr  olrealalloa  aaMH«  Ibo  Pioaab  paopla.  la  Ibo 
of  IM4-IS  Ibo  Li«laUtlro  Aaaonbly  foaolvod  (Joaraala  p.  M)  Ibat  aU 
•abtnU«««l  to  Ibo  Roaw  bo  prialod  la  SaiUab  aaA 

r  lag  Ibo  aaoio  aoaalon  tioaraala  p.  Mftk  Ibo  Apaakor  lafatoA  a 
«<  «'ocb.oa  Ibogreaad  Ibal  to  rwalfo  ll  auald  bo  a  rialailaa  of 

&ii.  oi  iu*  t.atca  4el.aaAoaaa  appaal  to  Ibo 
tainod.    WtUiratorMMotolbaiapaal  of  aoattoaalUatopp.  Ilt-lfll 

••  Dnrinc  Ibo  aaaaloa  la  wblob  Ibo  Ualoa  Aot  «ao 
OMal  paaaad  aa  Aet  (9  A  4  Viol..  ( 

Iatpor«alAel,aaAlbolaal(l6  A  ITVIo»^oap.iHLaai  piiiillal 
Ibo  LaglaUlara  of  Ibo  Piovlaoo  of 

laaarraa  lo  Ibal  Prortaoo.  aad  Ibo  proaaada  ttMaaaC"    Vi 
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ooof«rr«d  by  ih«  Utt«r  sUtuta  and  by  the  Union  Act,  tho  clergy  reserven  were 
MeolATited  in  18M  by  Act  of  the  CanadlAn  P&rlUment  (18  Vict.,  cap.  2). 

*7  The  ri«ht  of  the  Governor  to  endow  rectories  under  the  authority  of  the 
Cooetitational  Aot.  ITU,  waa  taken  away  by  Act  of  the  Canadian  Parliament 
(14  *  lA  Viek.  6ap.  175)  paaeed  in  18S1  and  entitled  "  An  Aot  reiipeoting  Rectories." 
This  Act  expreasly  left  the  legality  of  existing  endowments  to  bo  settled  by  the 
eonrU  of  law.  and  a  test  case  was  submitted  to  the  Court  of  Chancery  in  18S8.  Bee 
note  14  to  the  "Constitutional  Act  and  Supplementary  Acta"  (p.  147). 

It  See  pp.  104-105. 

>9  The  name  given  to  the  Legislatures  of  Massachusetts  and  Connecticut. 

■>  See  note  10  to  the  "  Constitutional  Act  and  Supplementary  Acts"  (p.  147). 

>i  Under  the  authority  otl&2  William  IV.,  cap.  23.    See  pp.  106-107  above. 

••  A  motion  was  made  in  the  Mouse  of  Commons  by  Mr.  Hume  to  cut  down  this 
amount  to  £25,000,  and  Viscount  Howick  suggested  that  the  salary  of  the  Governor 
should  not  bo  a  charge  on  the  revenues  of  the  colony.  Neither  of  these  proposals 
was  entertained  by  the  House. 

•1  For  the  condition  of  Upper  and  Lower  Canada,  in  the  matter  of  municipal 
institutions  at  this  date,  see  Lord  Durham's  report.  Tho  first  municipal  system , 
as  that  term  is  now  usei  in  this  country,  was  created  for  Upi)or  Canada  in  IH41  )>>- 
Act  of  the  first  Parliament  (4  <fe  5  Vict.,  cap.  10).  Lord  Sydenham  took  a  wanii 
interest  in  the  measure,  and  was  largely  instrumental  in  securing  its  enactment. 
He  had  previously  induced  the  Special  Council  of  Lower  Canada  to  establinh  a 
similar  system  in  that  Province,  deeming  it  unlikely  that  the  Legislature  of  the 
United  Province  would  do  so.  See  "  Life  of  Lord  Sydenham,"  by  Poulett  Scrope, 
pp.  176.  900-906.  216,  232-251.    See  also  Sir  Francis  Hincks'  *'  Reminiscences,"  pp. 

•4  Bee  p.  68  above. 

•S  Bee  p.  91  above. 

aS  The  only  other  Act  of  the  same  session  dealing  with  Canadian  affairs  is  the 
Clergy  Reserve  Act  (3  A  4  Vict.,  cap.  76). 

a?  This  Act  is  11  A  12  Vict.,  cap.  56.  For  a  brief  account  of  the  state  of  affairs 
which  led  to  its  passage  see  note  15  above.  In  the  session  of  18t4-5  (see  Journals. 
pp.  91, 928,  iSBO.BOO)  an  address  was  adopted,  praying  for  the  repeal  by  the  Imperial 
Parliament  of  "  so  much  of  the  Union  Act  as  enacts  that  all  public  records  and 
docoments  shall  be  in  English  only."  In  a  despatch  dated  Feb.  3rd,  1840  (Legislative 
Assembly  Journals  p.  13),  Mr.  W.  E.  Gladstone  acknowledges  the  receipt  of  the  ad- 
dress, states  that  it  had  been  "  laid  before  the  Queen,"  and  informs  Gen.  Cathcart 
that  "  from  regard  to  the  wishes  thus  expressed  by  Her  loyal  subjects.  Her  Majesty 
is  inclined  toentertain  the  prayer  of  that  address,  and  authorizes  you  to  make  a 
eommanication  accordingly  to  the  Legislative  Bodies  at  the  opening  of  the 
■aacioD.''  This  intimation  subdued  the  agitation,  pending  the  passage  of  the  Act 
of  1848.  Hansard's  "Parliamentary  Debates"  does  not  give  any  discussion  of  the 
bill  ia  either  House  except  two  short  speeches  on  the  third  reading  in  the  House 
of  Lorda  (Third  Beriea.  vol.  100.  pp.  509-510).  one  by  Lord  Stanley  deprecating  the 
landancy  the  measure  would  probably  have  in  raising  up  "  a  permanent  barrier 
between  two  portions  of  the  country,  whose  amalgamation  was  essential  to  the 
wrtfaie  of  both  " ;  the  other  by  Earl  Grey,  containing  a  plea  for  "  the  principle  of 
allowing  all  their  local  concerns  to  be  regulated  according  to  the  wishes  and  feel- 
ings of  th«  people  of  Canada."  He  added  that  the  measura  had  l>een  recommended 
by  "  three  sueeeeeive  Governors-General." 
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•«  The  rwnovAl  of  lb* 
the  (  AfiAdUo  ParHamwit  oa  llM  lltfi  ct 
Tbrooc  4«Uv«rid  bf  LoH  BIgto.  «Im  wvmijr  •/« 
»ll<nHi«  Um  rmiuli  Imcom*  to  b«  wlatiinl 
J»nm«l«  of  Lord  Klgta."  p^  M«. 

.   Ini.  AetUlTAM  Vl0C.«lp.ll&    Tbo  lost  li  I 

SiAtutMolL*na.''Loo4o«.iaia.  IIWMpoaoAla 
lomoQooMiftromtfioLoililoilf  lMiiiiblyolOiiMdt,t<l«pHt.ftHirai 
dolwiooad  mooy  dlrteloM,  oa  Um  Moood  of  Jom^  MM.  loo  Joara 
UglaUyif  A— mblyof  Uniiiilnwof  l1li>py.Wt.— d  MMtA  Ftork 
dolMtUooa  Um  Act  at  vortooa  Higii  of  tio  pt ngi— ^  oipwiolty  l»  tbo 
Lords.  MO  **  lUiMMrd't  Fulloioonlory  Dobsittt."  Thlid  lortei,  vot  la 

an.  Ml,  sad  vol.  iJS»  p.  una. 

•>  Tho  Uaioa  Aol,  IMO  (aoetloaa  It-sl 

u  aootbosddrasisdoplodbrltao  LrglslsUvo  Aaasmbljr  of  Osasdsd 
HMM.  PPL  M4^IS):  slso  Ibo  dobslos  la  tbo  loBportel 


v8ooOsaodlsaBlstotos.l9*»VletMOsp.liaLoallilod"AaAol  laobs^sibo 
ooastilQlloo  of  tbo  LotlalsUTo  OooaeU  by  rsadsriaj  Ibo  mam  oIosHvol"  la  ooai> 
ptisaoo  witb  tbo  prorlM  sppsadod  to  Ibis  ssstioa  tbo  Aol  aas  oa  Ibo  litfi  of  Mair. 
uas.  **  rsssnrod  f or  tbo  slfaMosHoa  of  Hot  Mslostyli  plosoai%- bat  oa  Ibo  iMli  of 
JoDo  of  tbo  ssBM  yosr  It  was  ssBSBlod  to  by  Ibo  gaosa  la  OeaasO.  sad  oa  *o  l«b 
of  Jaly  foUowbig  It  wss  pctMlsbaod  by  tbo  i 


nfloossotioas  xxTlU.ulJLoflboUBloaAot  (p^lPl).  A  puipiiU  looMtssiiMi 
ooallaood  to  bo  rsqoirod  of  nonbori  of  tbo  LoglslslHo  Aanaibly  aatfl  Ibo  IsMsr 
wss  bromibt  to  sa  ond  by  tbo  poMS«o  of  Ibo  BriHsb  Xortb 
(•00  **  CoBMiUdslod  Stotaios  of  iTsasas,  laM."  osp^  1^  SB.lMn. 

«4Thla  Aet  IsttAATIol.  osp-IOl    Tbo  tost  to 
"  8islaUa  St  LorfS."  Loadoa.  IMOl 

sCsp.140. 

i*TboLs«isUtiiroof  Csasdsdid  la  ia»  psss  sa  Aol 
of  th«  Sposkor  by  tbo  LogislsUvo  OoaaoO,  sad  ibo  drst 
Sir  AUsa  MoNsb(lCsreb  tOl  Mt.) 
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THE  CONFEDERATION   ACT,  1867,  AND   SUP- 
PLEMENTARY ACTS. 

An  Aei^  for  the  Union  of  CantuUi,  Xova  Scotia,  ami  Xew  Jiruns- 

wick,  ami  the  Oocernment  thereof;  ami  for  purposejt  connected 

therewith. 

[29th  March,  1867. 

Whsrkas  the  Provinces  of  Canada,  Nova  Scotia,  and  New 
Brunswick*  have  expressed  their  desire  to  be  federally 
united  into  one  Dominion  under  the  Crown  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  with  a  constitution 
similar  in  principle  to  that  of  the  United  Kingdom  :' 

And  whereas  such  a  Union  would  conduce  to  the  welfare 
of  the  Provinces  and  promote  the  interests  of  the  British 
Empire  : 

And  whereas  on  the  establishment  of  the  Union  by 
authority  of  Parliament  it  is  expedient,  not  only  that  the 
Constitution  of  the  Legislative  Authority  in  the  Dominion 
be  provided  for,  but  also  that  the  nature  of  the  Executive 
Government  therein  be  declared : 

And  whereas  it  is  expedient  that  provision^  be  made  for 
the  eventual  admission  into  the  Union  of  other  parts  of 
British  North  America : 

Be  it  therefore  enacted  and  declared  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : 

I. — Pbelixinaby. 

Short  titie.  1.  This  Act  may  be  cited  as  The  Britith  North  America 

Act,  1867. 

AppHealton of  S.  The  provisions  of  this  Act  referring  to  Her  Majesty 
Kmrinft^the  ^^^  Queen  extend  also  to  the  heirs  and  saocessors  of  Her 
Qooen.  Majesty,   Kings  and   Queens  of   the   United  Kingdom  of 

Great  Britain  and  Ireland. 
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II.-U«IOM 

3.  It  mhtkW  bo  lawful  for  the  (^u.<  i    >  v         i    .>  -.  ^  »'»^ 

al\:.<<  nf  Her  Majwity'a  Most  lIuiMMiral'lr   I'ltw    «  .,..:.,   i    '  '""' 
to  .1   .  l.«rr  by  PrOOlMliaUon  that,  on  nn  t  R!trr   «  .1«\    tl  «rr   t. 

A]>|H.iiii<.l.  not  baliifl  iiMMrv  than  KU  nft.tl:-  »ft«^r  ti.r  |«»».;.^> 

«.f    lll;■^    A.  t      th.'    !'r"v 'tirr*   of    Caim  U      N..v.>    S«..'.ia      au  I 
N<  W     ht  U!)><\\  I.  k   -i.Ail   (•nil  and  Iw  Ulir    ItMliiltu'rii   Uti'lrr   Utv 

>-i  Cwinaa;  ami  on  and  afltr  Ihsl  <kjr  thoia  thvw 

I'r...M.  ^   «!i:tll  form  and  ba  ona  Dominion  nndar  thai 

iKi'i,'   .».  •   •tliuj'ly.* 

I  .  ul>o<  <)Mr  tit  |iruviiilon»  <if   thin  Act  mUikU.  untr««  it  ('«jc**lrortk« 

.^«-  »«\i.i.n.««|   or    impliiMl,   cooinimco  and   ha \ m  'df^^^^^^ * 
t  on  and  aft^r  the  Tnion.  that  i«  to  tay.  on  and  aflar  A4A. 
liy  appointed  for  the  I'nion  takintf  vffcet  in  tha  Qoatn'a 
I        I  tmation  :   and  in   the  aaroe  proviaiooa.   onlaaa  it  ia 
uiiivrwiao  azprooMd  or  implied,  the  uama  Cana<ia  ahall  bt 
tak«n  to  moan  Canada  aa  conatitut«d  nndar  Ihia  Ad. 

9.  Canada  shall  be  divided  into  four  Provincea. 
Ontario.  Quebec,  No«*a  Scotia,  and  New  Urunawiek. 

6.  The  parte  of  the  Pro\'tnoe  of  Canada  (aa  it  «tisla  at  Pre^laaei  of 
the  paeaing  of  tliia  Act)  which  formerly  conatitotad  ■^oSSiir**^ 
spectively  the  iTovinoea  of  Upper  Canada  and  Lower 
Canada  shall  be  deemed  to  be  serered.  and  ahall  form  two 
aeparate  Provinces.  The  i>art  which  fortiwrly*  oonilitntad 
the  Province  of  Upper  Canaila  iihall  coniititiit4i  the  Proirinea 
of  Ontario;  and  the  part  which   furm« ;  tutcd  Iha 

I'ruviooe  of  Lower  Canada  aliall  cooatitu  ,  ■.  ttiacm  of 

goebee. 

Y.  The  Provinces  of  Nova  Beolin  and  New  Biimankih  PiitttiMag 
shall  have  the  same  limiu  aa  al  the  paasinK  of  thia  AM.*     j^Stfr'^ 

8.  In  tha  gantral  oansna  of  Iha  popolalioa  of  Cannda, 
which  ia  haraby  rsqoired  to  ba  taken  in  Iha  year 
thouaaud  eight  hundred  and  sev«nly<ooa,  and  in 
tenth  year  thereafter,  the  reapedive  popolaliona  of  tha 
Provinces  ahall  be  distiugoiahad.* 

III. — Eut'vnvs  Posrsa. 

•.  The  Executive  Govemmant  and  authority  of  and 
Canada  ia  haraby  declared  to  oontinoa  and  ba  vsatad  in 
Queen. 
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AppUoAtlon  of       iO«  The  provisions  of  this  Act  referring;  to  the  Governor 
ranrSiTio  Oov-  General  extend  and  apply  to  the  Governor  General  for  the 
•norOeneral.  ^^^^  being  of  Canada,  or  other  the  Chief  lixecutive  Officer 
or  Administrator,  for  the  time  being  carrying  on  the  Gov- 
ernment of  Canada  on   behalf   and  in  the  name  of  the 
Queen,  by  whatever  title  he  is  designated. 

OoostltaUon  of  11.  There  shall  be  a  Coancil  to  aid  and  advise  in  the 
for^S«Dada.°^'  Government  of  Canada,  to  be  styled  the  Queen's  Privy 
Council  for  Canada ;  and  the  persona  who  are  to  be  mem- 
bers of  that  Council  shall  be  from  time  to  time  chosen  and 
summoned  by  the  Governor  General  and  sworn  in  as  Privy 
Councillors,  and  members  thereof  may  be  from  time  to 
time  removed  by  the  Governor  General. 

Allpowers  12.  All  powers,  authorities,  and  functions  which  under 

SMerel2<r  *"y  ^^^  o'  *^^®  Parliament  of  Great  Britain,  or  of  the 
byOoTemor  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
advice  of  Privy  Ireland,  or  of  the  Legislature  of  Upper  Canada,  Lower 
S&ne***'  °'  Canada,  Canada,  Nova  Scotia,  or  New  Brunswick,  are  at 
the  Union  vested  in  or  exerciseable  by  the  respective 
Governors  or  Lieutenant  Governors  of  those  Provinces, 
with  the  advice,  or  with  the  advice  and  consent,  of  the  re- 
spective Executive  Councils  thereof,  or  in  conjunction  with 
those  Councils,  or  with  any  number  of  members  thereof,  or 
by  those  Governors  or  Lieutenant  Governors  individually, 
shall,  as  far  as  the  same  continue  in  existence  and  capable 
of  being  exercised  after  the  Union  in  relation  to  the  Gov- 
ernment of  Canada,  be  vested  in  and  exerciseable  by  the 
Governor  General,  with  the  advice  or  with  the  advice  and 
consent  of  or  in  conjunction  with  the  Queen's  Privy  Council 
for  Canada,  or  any  members  thereof,  or  by  the  Governor 
General  individually,  as  the  case  requires,  subject  neverthe- 
less (except  with  respect  to  such  as  exist  under  Acts  of  the 
Parliament  of  Great  Britain  or  of  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland)  to  be 
abolished  or  altered  by  the  Parliament  of  Canada.* 

Applkellonof       18*  The  provisions  of  this  Act  referring  to  the  Governor 
Bi^^^Oov-  General  in  Council  shall  be  construed  as  referring  to  the 
ernmrOeoeral   Governor  General  acting  by  and  with  the  advice  of  the 
Queen's  Privy  Council  for  Canada. 

Pojw  to^er  14,  It  shall  be  lawful  for  the  Queen,  if  Her  Majesty 
aoSorlse  Gov-  thinks  fit,  to  authorize  the  Governor  General  from  time  to 
So'IJiSni*'^   **"™®  ^  appoint  any   person   or  any   persons,   jointly  or 
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fevvndly.  lo  be  hit  Dapoty  or  D«|miUm  viUOa  tmj  pMl  or 
parte  of  Cooa«U.  and  ia  that  eft|iMity  lo  onraiM  4viiv 
lh«  ploMort  ol  Iho  Oowmor  OmmaI  mmIi  of  Iho  po««r«. 
auihorilioo,  and  faaotioM  of  tho  Oovoraor  Ooatral  m  iho 
Oovoraor  Oooond  dooms  it  nowMory  or  ospodfaal  lo  ooiiipi 
lo  him  or  thom.  tabjoct  lo  any  limiUiioao  or  itirwHoM  os* 
praMod  or  icivon  by  the  Qooen ;  but  tho  oppoAalBMal  of 
oooh  o  Dopoly  or  Dopottw  •hall  not  affoel  tho  oMraioi  by 
Iho  Oovomor  Ooaoral  himaelf  of  any  powor,  avthority  or 
funoHoo. 

14.  The  ComnikiKi  III  t^  iiirf  «i(  tbe  i^aod  and  Navai 
MtltUa,  and  of  all  Naval  and  Military  PoroM,  of  and  ia 
Canada,  ia  horoby  dookrod  to  oootinoo  and  bo  vmii  fta  Um^^ 

QOOOB. 

16.  Unttl  the  Qooen  othorwiao  direolo,  tho  eoat  of  Gov.  lOrtelOo^ 

•mmoot  of  Canada  ehall  be  OiUwa.* •  ^g?l^'  "^ 

IV.— LaoiaiJiTnra  Powaa. 

IT.  There  ahall  be  one  ParUamonl for  Gaaada, 
of  tho  Qooen.  an  Upper  Hooio  etyled  Iho  Soaali 
Hoooe  of  Commons. 

18*  Tho  privilogM.  immonitiea,  and  poworo  lo  bo  hold«  ^^ 
mjoyd,  and  oioroiaod  by  Iho  Sonato  and  by  Iho  Homo  of 
Commona,  and  by  tho  membors  Ihorsof  wspocHfoly,  shall 
be  SQoh  as  are  from  time  to  time  doflnod  by  Ael  of  Iho 
Parliament  of  Canada,  hot  to  that  the  same  shall  novor  oi* 
eeed  tbooe  at  tho  passing  of  this  Act  hold,  sojoysd.  aad 
osoroiasd  by  Iho  Commons  Hoose  of  Parliamoal  of  Iho 
United  Kinfdom  of  Great  Britain  and  IrvUnd  and  by  Iho 
It 


!••  The  (Parliament  of  Cmum,  >»  .^oall  be  oallod 
not  lat«r  than  six  months**  aftrr  the  Union. 

8«.  There  {shall  be  a  Session  of   the  ParliaiDsat    of  T«a*1y 
Canada  ouos  at  least  in  orory  year,  so  that  Iwsivs  OMmths  Jj^gJ^T^ 
shall  not  inlonrene  betwoon  the  Ust  sitting  of  tho  Partis  < 
ment  in  ono  Session  and  iU  first  sitliiV  ia  Iho  oosl  SsaiioB.* 

Thf  SmmU, 

81.  Tho  Ssnalo  ahall.  sobiool  lo  Iho  provteioas  of  Ihisj 
Act,  consist  of  Beironty.two>«  members,  who  shall  be  slylsd 
Senators. 
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.       ^^  %%•  In  relation  to  the  constitution  of  the  Senate,  Canada 

▼iaeesla  ahall  be  deemed  to  oonsiat  of  three  divisions — 

1.  Ontario; 

2.  Qoebec; 

8.  The  Maritime  Provinces,  Nova  Scotia  and  New  Bruns- 
wick; which  three  divinions  shall  (subject  to  the  proviaions 
of  this  Act)  be  equally  represented  in  the  Senate  as  follows  : 
Ontario  by  twenty-four  Senators ;  Quebec  by  twenty-four 
Senators;  and  the  Maritime  Provinces  by  twenty-four 
Senators,  twelve  thereof  representing  Nova  Scotia,  and 
twelve  thereof  representmg  New  Brunswick. »* 

In  the  case  of  Quebec  each  of  the  twenty-four  Senators 
representing!  that  Province  shall  be  appointed  for  one  of  the 
twenty-four  Electoral  Divisions  of  Lower  Canada  Bi)ecified 
in  Schedule  A.  to  chapter  one  of  the  Consolidated  Statutes 
of  Canada. 

QoaliflcatioDR       SSI*  The  qualification  of  a  Senator  shall  be  as  follows : — 
of  Senator. 

(1)  He  shall  be  of  the  full  age  of  thirty  years  : 

(2)  He  shall  be  either  a   natural  born   subject  of  the 

Queen,  or  a  subject  of  the  Queen  naturalized  by 
an  Act  of  the  Parliament  of  Great  Britain,  or  of 
the  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  or  of  the  Legislature  of  one 
of  the  Provmces  of  Upper  Canada,  Lower  Can- 
ada, Canada,  Nova  Scotia,  or  New  Brunswick, 
before  the  Union,  or  of  the  Parliament  of  Canada 
after  the  Union : 

(3)  He  shall  be  legally  or  equitably  seised  as  of  freehold 

for  his  own  use  and  benefit  of  lands  or  tenements 
held  in  free  and  common  socage,  or  seised  or 
possessed  for  his  own  use  and  benefit  of  lands  or 
tenements  held  in  franc-alleu  or  in  roture,  within 
the  Province  for  which  he  is  appointed,  of  the 
value  of  four  thousand  dollars,  over  and  above  all 
rents,  dues,  debts,  charges,  mortgages,  and  in- 
cumbrances due  or  payable  out  of  or  charged  on 
or  affecting  the  same : 

(4)  His  real  and  personal   property  shall  be  together 

worth  94,000  over  and  above  his  debts  and 
liabilities : 

(5)  He  shall  be  resident  in  the  Province  for  which  he  is 

appointed : 
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(A)  Inlb«eM»ofQo«btolM«lMUlMf«btei«AlprofHrty 
qiuUiflmtion  ia  Um  BiMtocml  Divtaioo  for  frbiali 
h«  t«  ftppointod,  or  tluUI  bo  raoidonl  in  UmI 
Divbion. 

il.  Tho  OoTomor  Qoooral  shall  from  Umo  totii— ,hi««Mii<i 

ih«  Qooon'i  wuDo,  by  inflnuiMBl  widor  Ibo  Otool  Uml  ol' *' 

CoiumU,  Mminoo  qoalittod  pomaM  to  Ibo  Booolo ;  ood.  Mib* 
joot  to  the  proviatona  of  this  Act,  ovory  poTMNi  ( 

beoomo  and  be  m  member  of  Iho  Beaote  mmI  a 


%H»  8oeb  pereont  ■hall  be  Aral  imnmonod  lo  the 
aa  Ibe  Queen  by  warrani  andor  H«r  M^Joily't  Boyal  Bifpi 
Manoal  ibinka  At  to  approvo,  and  tbolr  aainee  aball  be  io> 
■erted  in  Ibe  Qoeen'a  ProclamatJoo  of  Union.  >  * 

%€•  If  al  any  lime  on  the  raoomoModation  of  the  Gov- 
ernor General  the  Queen  thinka  At  to  direet  that  Ihrae  or 
dx  mombera  be  added  to  the  Senate,  the  Oovemor  G«Mtal 
may  by  aammona  to  three  or  aix  qoaliAed  penone  (ae  the 
oaee  nay  be),  repreeenting  equally  the  Ihrae  divWoaa  of 
Canada,  add  to  the  Senate  aocordtnKly.** 

)l  Y*  In  caee  of  aooh  addition  being  al  any  time 
Govamor  General  ahall  not  aummoo  any  penoo  to  the 
Senate,  exoept  on  a  further  like  diraetioo  by  the  Qoeea  oa 
the  like  moommendation.  until  each  of  the  Ihrae  divWoas 
of  Canada  ia  repreaented  by  twenty -foor  Oenalore  aad  ao 


•••  The  number  of  Senatora  ahall  not  al  any  liaM  «s> 
eeed  eerenly-etghl.^* 

tS.  A  Senator  ahaU,  eabjeot  lo  the  prorWoae  of  thie; 
Aet,  hold  bb  place  in  the  Seaate  for  Ufe. 

S#*  A  Senator  may  by  writiaf  nader  hie  haad  addnewd  Mfaai 
to  the  Governor  General  raaign  hie  pUoe  ia  the  B«nAt«-  mnA  Hmvmi 
thereupon  the  aame  ahall  be  vacant. 

SI.  The  plaoe  of  a  Senator  ahall  beeome  vaoani  ui  aay  n»nyj 
of  tho  following  oaaee :  Imb^ 

(1)  If  for  two  ooaeeoQlive  Beeaioaa  of  the  Farthwi  ha 

faila  to  gi ve  hia  ■ttendanoe  ia  U 
(9)  If   he  lakea  aa  oath  or  makes  a 

aokaowledgmeat  of  allagJaafla.  obadiiBi^  or  ad- 
hertaoe  to  a  forrign  powar,  or  does  aa  aet  ahmihy 
he  beooBMo  a  aablMt  or  eitian,  or  eatitled  ta  the 
righta  or  privilegaa  of  a  aabjeet  or  eiliaaa  of  a 
foreign  power. 
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(8)  If  he  is  adjudged  bankrupt  or  insolvent,  or  applies 
for  the  benefit  of  any  law  relatinf{  to  insolvent 
debtors,  or  becomes  a  public  defaulter  : 

(4)  If  he  is  attainted  of  treason  or  convicted  of  felony 

or  of  any  infamous  crime  : 

(5)  If  he  ceases  to  be  qualified  in  respect  of  pro{>crty  or 

of  residence ;  provided,  that  a  Senator  shall  not 
be  deemed  to  have  ceased  to  be  qualified  in  respect 
of  residence  by  reason  only  of  his  residing  at  the 
■eat  of  the  Government  of  Canada  wliile  holding 
an  ofl&ce  under  that  Government  requiring  his 
presence  there. 

Summons  on         34.  When  a  vacancy  happens  in  the  Senate  by  resigna- 
^SSef  °         ^^°"'  death,  or  otherwise,  the  Governor  Greneral  shall  by 
summons  to  a  fit  and  qualified  person  fill  the  vacancy. 

QuastioDs  as  to  33.  If  any  question  arises  respecting  the  qualification  of 
SSdHi^dM  *  Senator  or  a  vacancy  in  the  Senate  the  same  shall  be 
in  Benate.         heard  and  determined  by  the  Senate. 

Appointment  34*  The  Governor  General  may  from  time  to  time,  by 
8eMS«r  instrument   under  the   Great  Seal   of  Canada,  appoint  a 

Senator  to  be  Speaker  of  the  Senate,  and  may  remove  him 

and  appoint  another  in  his  stead. 

Quorum  of  35.  Until  the  Parliament  of  Canada  otherwise  provides, 

^^    '  the  presence  of  at   least   fifteen   Senators,   including  the 

Speaker,  shall  be  necessary  to  constitute  a  meeting  of  the 
Senate  for  the  exercise  of  its  powers. 

Voting  in  36.  Questions  arising  in  the  Senate  shall  be  decided  by  a 

"•"•^*  majority  of  voices,  and  the  Speaker  shall  in  all  cases  have  a 

vote,  and  when  the  voices  are  equal  the  decision  shall  be 

deemed  to  be  in  the  negative. 

The  House  of  Commons. 

ConstitatioD  of  8T«  The  House  of  Commons  shall,  subject  to  the  pro- 
mMtfTin  ™*  visions  of  this  Act,  consist  of  one  hundred  and  eighty-one 
Canada.  members,  of  whom  eighty-two  shall  be  elected  for  Ontario, 

sixty-five  for  Quebec,  nineteen  for  Nova  Scotia,  and  fifteen 

for  New  Brunswick. 

gammoning  of      38.  The  Governor  General  shall  from  time  to  time,  in 

nSm^      m-  ^y^^  Qaeen*s  name,  by  instrument  under  the  Great  Seal  of 

Canada,  summon  and  call  together  the  House  of  Commons. 


AMD  •UPPUUfKlfTABT   ACm.  19S 


&•.  ▲  8«i*lor  ihAU  nol  to  oipabU  of  toiiNI«lMltiora|ln*V.^* 
•iUiniC  or  toliag  m  a  OMmtor  of  tto  Boom  of  '^ 


I 


•iO.  Until  Um  ParlUiMnt  of  Cooodo  oUmrwito 
Ontakrio,  Qoetoo,  Nota  Bootio,  and  Now  htnnamkk  oImU. 
for  iho  porpoooi  of  Ito  oloetioo  of  BMntori  lo  tprro  in  IIm 
IIiMiM  of  Commono.  to  dividod  into  Eloelorml  Diolcklo  m 

follows : — 

(1)  OnUrio  «hall  to  divided  inio  Iho  Co«uili«,  BiiMnp 
of  CoontiM.  Ciiioa,  parU  of  OilAoi.  nad  Tovm 
Momonklod  in  tb«  finil  Sotodolo  to  thio  Aol. 
•ooh  wtofoof  stoll  to  an  Ekctorml  Di»lriol,«Mb 
•noh  Ditlriot  m  numbered  in  thai  Botodole 
toing  aniiiled  lo  retarn  one  memtor. 

.'I  goetoo  ehail  to  dirided  into  eixty.flvo  EleetonU 
Distrioto,  oompoeed  of  Uie  eixty-llvo  Rleolorml 
DiTieione  into  which  Lowor  Coond«  ia  el  tto 
paeeinff  of  Ihie  Acl  dividod  under  ohaplM'  two 
of  Um  Coneolidnlod  Oletolei  of  f^nn^i.  olmplflr 
eovonty-flvo  of  tto  CoaeolkUled  Slalotoa  tm 
Lower  Canada,  and  the  Act  of  tto  Proriaoo  of 
Canada  of  the  twenty- third  year  of  tto  Qoeen. 
otopler  one,  or  any  other  Act  aaMading  tto 
eaoM  in  foroe  altto  Union,  ao  Itot  eaoli  enob 
Eleeloral  Division  thall  to  for  tto  parpom  of 
this  Act  an  Electoral  Distriol  eotitlod  to  rem 
one  member. 

<8)  Each  of  ttooigbtten  Coontieo  of  Nova  Sootia  ebaU 
to  an  Eleotoral  Distriet.  Tto  Coonty  of  Halifiat 
shall  to  entitled  to  retom  two  nMmton,  and 
each  of  tto  other  Coontiee  one  member. 

(4)  Eaoh  of  tto  foorltni  Gooaltes  into  wbieh  Nov 
Bmnswiok  is  divided,  including  tto  City  and 
Connty  of  81.  John,  shall  6e  an  Electoral  Di*. 
triet ;  tto  City  of  St.  John  ihaU  aleo  to  a 
Eleotoral  District.  Each  of  thooe  flfleen 
toral  Districta  shall  to  entitlod  lo  fotar 


41.  Until  tto  Parliament  of  Canada**  olhorwtit  pro* 
video,  all  Uws  in  force  in  tto  eeveral  Proviooeaat  tto  Union 
reUtive  to  tto  following  matters  or  any  of  thorn,  namely.—  oSSSSStm* 
tto  qnalifloations  and  disgnaliftoattoM  of  pemao  to  towlMpivSSa 

elected   or    to   ait   or   vote   aa    mamhAra  of    tto    Hoasa   of 
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AtMmbly  or  Le^fisUtive  Asmmbly  in  the  several  Provinoet, 
the  volen  at  elections  of  such  members,  the  oaths  to  be 
taken  by  votem,  the  retarnint;  officers,  their  powers  and 
duties,  the  proceedings  at  elections,  the  periods  during 
which  elections  may  be  continued,  the  trial  of  controverted 
elections,  and  proceedings  incident  thereto,  the  vacating  of 
seats  of  members,  and  the  execution  of  new  writs  in  case 
of  seats  vacated  otherwise  than  by  dissolution, — shall  re- 
spectively apply  to  elections  of  members  to  serve  in  the 
House  of  Commons  for  the  same  several  Provinces. 

Provided  that,  until  the  Parliament  of  Canada  otherwise 
provides,  at  any  election  for  a  Member  of  the  House  of 
Commons  for  the  District  of  Algoma,  in  addition  to  persons 
qualified  by  the  law  of  the  Province  of  Canada  to  vote, 
every  male  British  subject  aged  twenty-one  years  or  up- 
wards, being  a  householder,  shall  have  a  vote. 


WriU  for  first 
eleeUon. 


49.  For  the  first  election  of  members  to  serve  in  tlie 
House  of  Commons  the  Governor  General  shall  cause 
writs  to  be  issued  by  such  person,  in  such  form,  and  ad- 
dressed to  such  returning  officers  as  he  thinks  fit. 

The  person  issuing  writs  under  this  section  shall  have  the 
like  powers  as  are  possessed  at  tiie  Union  by  the  officers 
charged  with  the  issuing  of  writs  for  the  election  of  mem- 
bers to  serve  in  the  respective  House  of  Assembly  or  Legis- 
lative Assembly  of  the  Province  of  Canada,  Nova  Scotia,  or 
New  Brunswick ;  and  the  Returning  Officers  to  whom  writs 
are  directed  under  this  section  shall  have  the  like  powers  as 
are  possessed  at  the  Union  by  the  officers  charged  with  the 
returning  of  writs  for  the  election  of  members  to  serve  in 
the  same  respective  House  of  Assembly  or  Legislative 
Assembly. 


As  to  oasual 
vacancies. 


43.  In  case  a  vacancy  in  the  representation  in  the  House 
of  Commons  of  any  Electoral  District  happens  before  the 
meeting  of  the  Parliament,  or  after  the  meeting  of  the 
Parliament  before  provision  is  made  by  the  Parliament  in 
this  behalf,  the  provisions  of  the  last  foregoing  section  of 
this  Act  shall  extend  and  apply  to  the  issuing  and  returning 
of  a  writ  in  respect  of  such  vacant  District. 


Astoeleetion        44,  The   House  of    Commons  on   its  first  assembling 
—    '**^*coni-  after  a  general  election  shall  proceed  with  all  practicable 
speed  to  elect  one  of  its  members  to  be  Speaker. 
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44*  In  mm  of  m  ^nmmey  hAppaalan  in  Um  oAo*  oI  a*  ••  mtm  ■» 


l^wkHr  by  dMih.  rwiffnAtioa  or 
.mnoiM  •UU  wiU)  all 
4iiolb«r  of  iu  iMmb«ff«  lo  km 


t€.  Tbo  SptdMT  tludl  ptwi<U  at  all  oMilincs  of  tbo 

<>ow  of  Commooo. 


17.  Until  Iho  ParlianMOl  of  Caiuido 
'-nw  of  Mm  abMoo*  for  any  raoaoa  of  Iho 

.  tmir  of  iho  Haom  of  Cooimooo  for  o  poriod  of  forty* 

;:hi  oonoteotivo  lioars.  Um  Hoom  moy  oloot  MMtlior  of  llo 

>embon  to  oot  M  Sptaker.**  and  tho 

•tuUl  dnrinii  tho  oooUqomioo  of  mieli  oboMoo  of  tbo 

h«v«i  und  eMoalo  all  tho  poworo,  priviWoM,  ood  dotioo  of 


•f 


Is,   i  he  prMonoo  of   at  loaat   tweniy  roemban  of  llio 
Moma  of  Comtnon*  thall  ba  naoMtary  to  oonatitota  a  mavc- 
>i(  of  tho  Hooaa  for  iha  auroiaa  of  tu  powors,  and  for  that 
iirpoaa  tho  Spaaker  ahall  bo  rtekonod  aa  a  manbar. 

19.  Qnaatkmt  arittnij  in  the  Room  of  Commooa  iImII  ba  Vatlajila^ 
cidfld  by  a  majority  of  voioaa  othar  than  that  of  tbosMML 

(«akar.  and  when  tho  voioMi  aro  aqoal.  bat  not  othOTwiaa. 
0  8p«akar  thall  have  a  Tole. 


4#.  Evorr  Hooaa  of  Cominoae  ahall  oontinoe  for  ftva  OawUpj  at 
•  ara  from  the  day  of  the  retom  of  tho  writs  f or  oboorfac  aena 
«  Hoom  (sobjeot  to  be  toooar  diaaolrod  by  tho  Oovorvor 
•eneraU-  and  no  loniter. 

41.  On  the  completion  of  tho  oenaoa  in  tho  yoar  one 

thooaand  eight  hundred  and  eerenty-ooo.  and  of  eaeh  Mb- 

•eqnont  deoennial  oenaoa.  the  ripreaentatioo  of  the  foor 

T  rorinoee  shall  be  remdjnated"  hy  aneh  authority .  in  snob 

>annar  and  from  suoh  time  aa  the  Parliament  of  Canada 

om  time  to  time  proridea,  aobject  and  aooording  to  the 

•llowing  ruloe : — 

(1)  Qnebeo  shall  have  the  flsad  nnmber  of  siatyflve 

members : 
(i)  There  shall  be  aasigned  to  eaoh  of  the  other  Pro- 
vinces  sooh  a  nnmber  of  membera  aa  will  bear 
the  eame  proportion  to  the  number  of  iU  popnla- 
tkm  (aaoertainod  at  aooh  censos)  as  the  nnmber 
aizty4lvo  beara  to  tho  nnmber  of  the 
of  Qnebeo  (eo  aecertainad): 
H.C.C.  13 
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(8)  Id  the  computation  of  the  number  of  memben  : 
a  Province  a  fractional  part  not  exceedinf;  ou< 
half  of  the  whole  number  requisite  for  entitlin^^ 
the  Province  to  a  member  shall  be  diBreKardotl ; 
bat  a  fractional  part  exceeding  one-half  of   that 
number  shall  be  equivalent  to  the  whole  im 

(4)  On  any  such  re-adjustment  the  number  of  m 

for  a  Province  shall  not  be  reduced  unless  the 
proportion  which  the  number  of  the  population  of 
the  Province  bore  to  the  number  of  the  aggregate 
population  of  Canada  at  the  then  last  prece<liT  • 
re-adjustment  of  the  number  of  members  for  t 
Province  is  ascertained  at  the  then  latest  census 
to  be  diminished  by  one-twentieth  part  or  up- 
wards : 

(4)  Such  re-adjustment  shall  not  take  effect  until  the 
termination  of  the  then  existing  Parliament. 

laeraaie  of  5JJ,  The  number  of  members  of  the  House  of  Commons 

nr  of 
I  of  Coin*D3t^y  he  from  time  to  time  increased  by  the  Parliament  of 

Canada,  provided  the  proportionate  representation  of  the 

Provinces  prescribed  by  this  Act  is  not  thereby  disturbed. 

Money  Votes;  Royal  Asfteiit. 
Appropriation       53,  Bills  for  appropriating  any  part  of  the  public  revenue, 
or  for  imposing  any  tax  or  impost,  shall  originate  in  the 
House  of  Commons.  3  2 

Kecotnmenda-       54.  It  shall  not  be  lawful  for  the  House  of  Commons  to 
votes.  adopt  or  pass  any  vote,  resolution,  address,  or  bill  for  the 

appropriation  of  any  part  of  the  public  revenue,  or  of  any 
tax  or  impost,  to  any  purpose  that  has  not  been  first  recom- 
mended to  that  House  by  message  of  the  Governor  General 
in  the  Session  in  which  such  vote,  resolution,  addrebs,  or 
bill  is  proposed.  ^3 

^y*l<»Mntto  55.  Where  a  bill  passed  by  the  Houses  of  the  Parlia- 
ment  is  presented  to  the  Governor  General  for  the  Queen's 
assent,  he  shall  declare  according  to  his  discretion,  bu^ 
■abject  to  the  provisions  of  this  Act  and  to  Her  Majesty's 
instructions,  either  that  he  assents  thereto  in  the  Queen's 
name,  or  that  he  withholds  the  Queen's  assent,  or  that  he 
reserves  the  bill  for  the  signification  of  the  Queen's  pleasure. 

piMOlowanoe        ft6.  Where  the  Governor  General  assents  to  a  bill  in  the 

by  Order  in 

Coaadl  of  Aet  Qaeen's  name,  he  shall  by  the  first  convenient  opportunity 


AKD  tupFunfiiniAftT  wn.  lirr 

ftvnd  an  AutlMBtie  wpy  of  Um  AoI  Io  <«•  of  Bor  IU|mI^» 
rrinci|ml  BMrtterlM  of  Bteto.  mmI  if  tho  Qmmn  la  CowmU 
witliiri  two  rmn  after  roodpl  Ihortof  by  tlio  BoorMMy  of 
Kutr  ihinln  fli  to  (UmUow  Iho  AoI,  Moh  dinllowAaoo 
(with  a  eortUtealo  of  Ibo  BoerolMry  of  Stolo  of  Uw  diy  oa 
whioh  Iho  Ael  WM  rteoiirwl  hy  bin)  botag  tlgKiflod  by  tbo 
Uowrnor  OomtaI.  by  ■pooch  or  miMtui  Io  OMb  of  ibo 
HooMt  of  lh«  ParliAtnont,  or  by  proekoMlioa,  ohall  aimol 
th«  Act  from  and  mticr  lh«  day  of  taob  oigBiBoolioo.** 

57.  A  bill  roMnrwi  for  Ibo  oUpiiAoAlioQ  of  Ibo  Qmm'o 
plMOoro  shall  nol  haw  any  forot  QakM  mod  «iilU  vilbla 
Iwo  year*  from  the  day  on  whioh  it  woo  prooooloil  to  tbo 
Oovemor  Ooneral  for  Ibo  Qaoon*i  oooool,  tbo  Oofonwr 
General  tignifloo.  by  ipooob  or  imoMgi  to  ooeh  of  Ibo 
HouATM  of  the  ParliamoBl  or  by  prooUmatioa.  that  it  haa 
mt^rivod  the  aaeent  of  tho  Qoood  in  CoonoU.** 

\u  .^ntry  of  every  tuch  apooob.  moMOgo,  or  proeUmolioo 
•)>  t  (le  Joomal  of  oooh  Hooae.  and  a  dapUeolo 

t)  ted  shall  bo  doliverad  to  the  proper  ottcor 

!  leoorda  of  Canada. 

vnouL  Comrrrvnom. 
Lxtrutimt   Power. 

'in.  For  each  Provinoe  tboro  oboll  be  an  oOeor,  tiylod 
Liootonant   Qoromor,   oppointod   by   Ibo   Oofomot 
Geoorml  in  Coanoil  by  inetnimonl  ondor  Ibo  Ortol  800I  of 
Canada. 


•)•.  A  Liootonant  Governor  shall  hold  ofltoo  doriot  tbo 
pleasore  of  Ibo  Oovemor  General ;  bot  any  I  lowloiMinl  ^ 
Governor  appointed  after  the  coroinenooniont  of  Ibo  ftnl 
BeMion  of  the  Parliament  of  Canada  shall  not  bo  twoti 
able  within  flvo  years  from  his  appointmoal,  ouopi  lor 
oaoao  aiiigned.**  which  sliall  bo  oonunnniealod  Io  bias  la 
writing  within  one  month  aftor  the  order  for  bia  rsoMVal  to 
made,  and  shall  be  oommnnioalod  by  mosoajio  to  Ibo  Soaale 
•^mI  to  the  Hooae  of  Commons  within  one  wook  tbotoafler 

the  ParliaoMnt  is  tben  dlting.  and  if  not  tboa  wilbia 
w..«  week  aftor  Ibo  oomaMaoonoot  of  tbo  noxt  BoHloa  of 
the  ParliamoBl. 

•••  The  aabu4os  of  tbo  Liootonant  Oovomon  aball  bti 
iUed  and  provided  by  the  Parliamoot  of  Canada. 


prorittionH  rr- 
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^th«.  ±c..or        01,  Every  Lieutenant  Governor  shall,  before  assumini 

Oovemor.         the  dnties  of   hie  office,  make  and  rabecribe  before  tlu 

Governor  General,  or  some  person  anthoriced  by  him,  oathi 

of  allef{ianoe  and  office  similar  to  those  taken  by  the  Gov 

emor  General. 

of       68.  The  provisions  of  this  Act  referring  to  the  Lieu 
tonant  Governor  extend  and  apply  to  the  Lieutenant  ( • 
,  emor   for  the  time  beinj^  of  each   Province  or  other 

chief  executive  officer  or  administrator  for  the  time  b< 
carrying  on  the  government  of  the  Province,  by  whatc 
title  he  is  designated. 

Anpointnient        63.  The  Executive  Council  of   Ontario  and  of  Qu* 
ofllMraforOn-  ®^*^'  ^  composed  of  such  persons  as  the  Lieutenant  (. 
terioaadQue-  emor  from  time  to  time  thinks  fit,  and  in  the  first  instn 
of  the  following  officers,  namely: — The  Attorney-Gen* 
the  Secretary  and  Registrar  of  the  Province,  the  Treasure] 
of  the  Province,  the  Commissioner  of  Crown  Lands,  an^ 
the  Commissioner  of  Agriculture  and  Public  Works,  witl 
in  Quebec  the  Speaker  of  the  Legislative  Council  and  i\n 
Solicitor  General. ''^ 

Executive  Gov  64.  The  Constitution  of  the  Executive  Authority  ic 
NovTacoUa  ^*^^^  °'  ^''®  Provinces  of  Nova  Scotia  and  New  Brunswicli 
an«l  New  shall,  subject  to  the  provisions  of  this  Act,  continue  as  i( 

exists  at  the  Union  until  altered  under  the  authority  of  thii 

Act. 

^^**?IL^h*         ^^*  ^^^  powers,  authorities,  and  functions  which  undei 
Lieutenant        any   Act  of   the   Parliament  of  Great  Britain,  or  of  th< 
Ontario  or°'       Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Qaei*ecwith      Ireland,  or  of   the  Legislature  of    Upper  Canada,    Lo 
Canada,  or  Canada,  were  or  are  before  or  at  the  Uii 
vested  in  or  exerciseable  by  the  resi)ective   Governors   oi 
Lieutenant  Governors  of  those  Provinces,  with  the  advice, 
or  with  the  advice  and  consent,  of  the  respective  Executive 
Councils  thereof,  or  in  conjunction  with  those  Councils,  oi 
with  any  number  of  members  thereof,  or  by  those  Governorfl 
or  Lieutenant  Governors  individually,  shall,  as  far  as  the 
same  are  capable  of  being  exercised  after  the  Union   iu 
relation  to  the  Government  of  Ontario  and  Quebec,  re- 
spectively, be  vested  in,  and  shall  or  may  be  exercised  by 
the    Lieutenant    Governor    of    Ontario    and    Quebec 
spectively,  with  the  advice  or  with  the  advice  and  cons< 
of  or  in  conjunction  with  the  respective  Executive  Councils, 


AKD  •umjuamTABY  Acrt.  I9t 


or  aay  ai«mlMn  IbMntof,  or  by  Um 
Uivida*Uy.  m  Um  am*  rtqairM,  Mb|Ml  ihtwIIhImi  |«Mtp* 
with  rMpMl  lo  Moh  M  «d«l  nadm  AOk^  ol  Iht  rirtiininl 
of  UrMi  Britain,  or  of  ib«  ParlUm^nl  of  llw  Vmk^ 
KuiKdom  of  OrMt  Britein  And  IreUnd).  lo  bo  ■Vnlitiirf 
liorod  by  Um  rMpMliv*  I.«KtaUitir««  of  Oalorie  Mid 


•••  Tho  proYlaioM  of  this  Aol  ivf^rring  lo  Ibo  Llo*.  AyfteMlMif 
Ml  Oovomor  la  Oooneil  ■h*ll  boooaolrvod  MraftrrtaffBH^J?'*' 
;e  LiooliBMil  Oovunior  of  Iho  Proyiaet  mIAini  by  m»4  }^gj|*«yi^ 
>KiiU  Um  Advioo  of  tbo  ExMoyto  Oooneil  Ihwoof.  "^'^^ 

r»7.  Tbo  Oovomor  OooonU  in  Cooaeil  may  trom  tint*  m  ^amf  iy^ 
Appoint  an  adminisirator  lo  omoqIo  tbo  otteo  aad]{}*j}fty^ 
.  of  Liootonaot  Oovoroor  dorinn  bit  ibmieo,  tQ.iMaotS^ 
Umt  inabOity.  ■*' 

•••  UnleM  and  until  the  Exoootive  OovomoMBt  of  any  i 

inoa  otborwiae  dtreoU  witb  r«poel  lo  Ibal  Proviaoo.  i 

^«aia  of   Oovaminont  of   tbo  ProYinoto  aball  bo  at 

vii,  namoly.— of   Ontario,    tba  City  oi   Torooto;   of 

t>«e.  tbo  city  of  Qoebeo :  of  Nova  Scotia,  tbo  City  of 

Uaiifas  :  and  of  Now  Bmntwick,  tbo  City  of 


Legislatir* 

1.- ONTARIO. 

•••  Tbort  tball  bo  a  L««ialatort  for  Oolario  oonoittinn  M|iHL"' ' 
of  the  Lieotonant  Oovomor  and  of  ooo  Hooao,**  ttylod  tbo^^^^"^ 
Lnnalativo  Aatombly  of  Ontario. 

t«.  Tbo  Lef{idativo  AMombly  of  Ontario  abaU  bo 
pootd  of  eigbty.two  moinboro,  to  bo  oloettd  lo  npmint 
t  y  two  Eloownl  Diolriela  Ml  fbrtb  in  tbo  im 
»•  Act.«« 

3.-QUBBBC. 

91.  Tliort  tball  bo  a  Iitgitlalnrt  for  Qnoboo 
of  tbo  Liontonant  Oovomor  and  of  two  Hontta.  ttylod 
LtgitUUto  Connoa  of  Qooboc  and  tbo  LigliliHiFo 
of  Qnoboo. 

Tf.  Tbo  LogiaUMvo  ConnoU  of  Qooboe  tbaU  bo  oom- OtntjMlta . 
••d  of  twonty.foar  mamboro.  to  bo  appoialtd  by  ^-  *     ~^ 
Ltootonanl  Govwnor  in  tbo  Qnow'o  niHH>  by 
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Qnaliflcationof 

L«ffU:aive 

Goanelllon. 


R«siKnfttion. 
di*qnaliflc«- 
lion.  Sec. 


V*e*nel«s. 


QtiMtions  M  to 
T*cancies.Ac. 


of 
Council. 


Qaornm  of 
Letnslative 
Council. 


VoUng  in 

Legialktive 

Coaneil. 


under  the  Great  Seal  of  Quebec,  one  bein^  apiwinted  to  i> 
preaent  each  of    the  twenty-four   Electoral   Divisions   ot 
Lowar  Canada  in  this  Act  referred  to,  and  each  holdin|{ 
office  for  the  term  of  his  life,  unless   t'ne   Le^iHlature  <  ' 
Quebec    otherwise    provides   under  the  provisions  of  tl: 
Act** 

78.  The  qualifications  of  the  Legislative  Councillors  of 
Quebec  shall  be  the  same  as  those  of  the  Senators  for 
Quebec." 

T4I.  The  place  of  a  Legislative  Councillor  of  Quebec 
shall  become  vacant  in  the  cases,  miitatii  mutandia,  in  which 
the  place  of  Senator  becomes  vacant.** 

ya.  When  a  vacancy  happens  in  the  Legislative  Counril 
of  Quebec,  by   resignation,  death,  or  otherwise,  the  Liei 
tenant  Governor,   in   the   Queen's  name,    by    instrumci 
under  the  Great  Seal  of  Quebec,  shall  appoint  a  fit  an 
qualified  person  to  fill  the  vacancy. 

76.  If  any  question  arises  respecting  the  qualification  f)f 
a  Legislative  Councillor  of   Quebec,  or  a  vacancy  in  the 
Legislative  Council  of  Quebec,  the  same  shall  be  heard  an 
determined  by  the  Legislative  Council. 

77.  Tlie  Lieutenant  Governor  may  from  time  to  tini< 
by  instrument  under  the  Great  Seal  of  Quebec,  appoint  a 
member  of  the  Legislative  Council  of  Quebec  to  be  .Speaker 
thereof,  and  may  remove  him  and  appoint  another  in  his 
stead. 

T8.  Until  the  Legislature  of  Quebec  otherwise  provide 
the  presence  of  at  least  ten  members  of  the  LegisIatiN 
Council,  including  the  Speaker,  shall  be  necessary  to  con 
stitute  a  meeting  for  the  exercise  of  its  powers. 

79.  Questions  arising  in  the  I.egislative  Council  of  Que 
bee  shall  be  decided  by  a  majority  of  voices,  and  tli- 
Speaker  shall  in  all  cases  have  a  vote,  and  when  the  voices 
are  equal  the  decision  shall  be  deemed  to  be  in  tl>e  negative. 


CoostltoUon  of     SO.  The  Legislative  Assembly  of  Quebec  shall  be  com 

AMMDbljof      po««dof  sixty-five  members,  to  be  elected  to  represent  tin 

Qnebec.  sixty-five  Electoral  Divisions  or  Districts  of  Lower  Canada 

in  this  Act  referred  to,  subject  to  alteration^*  thereof  by  the 

Legislature  of  Quebec  :  Provided  that  it  shall  not  be  lawful 

to  pretent  to  the  Lieutenant  Governor  of  Quebec  for  assent 


AifD  lurpuQaDrrABT  hen.  tOl 


•i«  llmHs  of  4ay  ol  M 

aOtkNMd  in  Um  MOOttH 

•nd  aii«l  third  rmAinm  of  wmA  WO 

I  ^  ^'i«UUv«  AmmMy  vttk  llw  eMi. 

Um  BMmbwi  tiprwMitiaj  Ul 

...     i  Difllriota.  mkI  Um  MMttl  alMU 

!i  bill*  anlMi  %n  addrww  haa  bt«i  ff»- 
I  ^Kt*^tif«  AmmnhHy  to 
that  it  h««  boon  i 


3.-.ONTARIO  AND  QX7BBBC 
Ml.  Tbo  UgioklorM  of  OnUHo  »nd  Qooboo  rtopodiv^y 
•^kU  be  ooUod  tofMlMr  nol  Ut«r  than  «ii  bmbIIm  aflor  tiM 

•«)l.  Tb«  LtMlenaot  Qovomor  of  OnUrio  and  of  Qnoboe 
shall  from  limo  to  limo,  in  the  Qooen's  nam«,  by  liiiiru» 
lor  Iho  Oraat  BmX  of  tbo  Prorinoo.  MnoMO  mm! 
thor  tbo  Lagiolatiiro  Awimbly  of  Ibo  Proviaoo. 

s:|.  Until  th«  L^tUtoro  of  Ontario  or  of  Qooboo  o|^-  ^^^^^^ 

"  providoo,  a  poroon  aoeopting  or  holding  in  Ontario  '**ii  lUm  if 

(Qooboo  any  oAoo,  oommiMion.  or  «mploynaont,  pOT'*'^***'  ^ 

itiAnont  or  tomporary.  at  the  nomination  of  tho  Uootoaaat 
Govomor.  to  which  an  annual  talary,  or  any  fm,  allowaaot,  f 

> 'lament,  or  proAt  of  any  kind  or  arooant  whatovor  from 
HroTinoe  u  attaohod.  thall  not  bo  elijoblo  as  a 
u(  tbo  Lai|iolaiiv«  AMembly  of  tbo  rmpootivo  l^oviMo^ 
■hiUl  bo  dt  or  vote  as  such ;  bat  nothing  in  this 

■  11  mako  ineliinblo  any  pocMD  boing  a  mombw  of 

•yjatiTo  Coancil  of  tbo  roopootivo  Prorinoa. 
of  the  following  oAoea.  that  ie  to  my.  the  oOem  of 
-  ^umwy-Oeoeral.  Secretary  and  Registrar  of  the  Proriaee, 
Treasarer  of  the  Prorinoe.  Coramimiooor  of  Crown  Lands, 
and  Commissioner  of  Agrioolture  and  Pablie  Works,  and. 
in  Qosbso.  SoUdtor-Gonecal*'.  or  •hall  disqoaUfy  bim  to  sit 
or  vote  in  the  Honse  for  which  bo  is  sleeted,  prorided  be  It 
elected  while  holdini{  such  oOee. 

Hi.  Until  the  LeKislatures  of  Ontario  and  Qoebeo  re-  ^^^ 
•{i«cttv«ly  otherwise  provide,  all  laws  which  at  the  Union  SShTiTm. 
are  in  foree  in  tboee  Provinces  rmpeotively.  relatifo  lo  tbo 
following  matters,  or  any  of  them,  namely,— the  qoallBca- 
ttons  and  disqoalilloatioBs  of  psteons  to  be  eitcted  or  to  stt 
or  vote  as  members  of  the  Amembly  of  Caaada.  the 
qaaUflcatioos  or  disgaaliflcatJons  of  voteta,  the  oaths  to  be 
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by  voters,  the  lleturninx  Officers,  their  powers  and 
duties,  the  prooeedin^s  at  elections,  the  periods  during; 
whioh  saoh  elections  may  be  continued,  and  the  trial  of  con- 
troverted eleotions^**  and  the  proceedinf(s  incident  thereto, 
the  vacating  of  the  seats  of  members  and  the  issuing  and 
execution  of  new  writs  in  case  of  seats  vacated  otherwise 
than  by  dissolution,  shall  respectively  apply  to  elections  of 
members  to  serve  in  the  respective  Legislative  Assemblies 
of  Ontario  and  Quebec. 

Provided  that  until  the  Legislature  of  Ontario  otherwise 
provides,  at  any  election  for  a  member  of  the  Legislative 
Assembly  of  Ontario  for  the  District  of  Algoma,  in  addi- 
tion to  persons  qualified  by  the  law  of  the  Province  of 
Canada  to  vote,  every  male  British  subject,  aged  twenty- 
one  years  or  upwards,  being  a  householder,  shall  have  a 
vote. 


Duration  of 
Lef{islative 
▲si^mbUes. 


Yearly  session 
of  Legislature. 


qaonim,  Ac. 


H^»  Every  Legislative  Assembly  of  Ontario  and  every 
Tiegislative  Assembly  of  Quebec  shall  continue  for  four 
years  from  the  day  of  the  return  of  the  writs  for  choosing 
the  same  (subject  nevertheless  to  either  the  Legislative 
Assembly  of  Ontario  or  the  Legislative  Assembly  of  Que- 
bec being  sooner  dissolved  by  the  Lieutenant  Governor  of 
the  Province),  and  no  longer. 

S6«  There  shall  be  a  session  of  the  Legislature  of 
Ontario  and  of  that  of  Quebec  once  at  least  in  every  year, 
so  that  twelve  months  shall  not  intervene  between  the  last 
sitting  of  the  legislature  in  each  Province  in  one  session 
and  its  first  sitting  in  the  next  session. 

87.  The  following  provisions  of  this  Act  respecting  the 
House  of  Commons  of  Canada,  shall  extend  and  apply  to 
the  Legislative  Assemblies  of  Ontario  and  Quebec,  that  is 
to  say, — the  provisions  relating  to  the  election  of  a  bi)eaker 
originally  and  on  vacancies,  the  duties  of  the  Speaker,  the 
absence  of  the  Speaker,  the  quorum,  and  the  mode  of 
voting,  as  if  those  provisions  were  here  re-enacted  and 
made  applicable  in  terms  to  each  such  I/Cgislative  Assembly. 


4.— Nova  Scotia  and  New  Brunswick. 


w^^t^^^  **•  The  constitution  of  the  Legislature  of  each  of  the 
of  If  ova  Beotfa  Provinces  of  Nova  Scotia  and  New  Brunswick  shall,  sab- 
BffVMwiek.       i^^  ^  ^^®  provisions  of  this  Act,  continue  as  it  exists  at 


AMD  •VrPLBMBVTAftT  AOTt.  tOf 

Um  Daioo  nnlU  ^Itartd  ttadar  Um 

and  Um  Boom  of  Kammhky  of  Now 

tho  pMdag  of  this  Aet  ahall.  aolM 

linoo  for  lb*  period  for  whioh  it  wm  iliDtil 

5.~OntMlo,  QcMbto,  and  Nora  800II1L 

!!••  Baoh  of  tho  UootonMit  Oovtmon  of  Oaterio,  Q«*>  n'«« 
bM),  and  Nonk  Seotia  ahaU  omm  write  to  bo  teMMd  for  tb* 
flnt  olootion  of  mombi>ri  of  tbo  Ucidftlivo  AMombl} 
therool  in  toeb  fonn  and  by  Mub  parMO  aa  ba  tbinka  At. 
and  at  soob  tima  and  addrimd  to  aaeb  Batttraiag  Ofltor 
aa  tba  Oovamor  Qaooral  diraeta,  and  to  tbat  tba  Ant  alto- 
tioii  of  mombar  of  Aaaambly  for  any.  Elaoloral  Dialciot  or 
any  Mbdiriaion  tbovaof  abaU  ba  bald  at  tba  aama  tiaa  and 
at  tba  tama  pUoaa  aa  tbo  alaotion  for  a  mambar  to  tarva  in 
th<»  Hoaaa  of  Commona  of  CaDada  (or  that  Elaoloral  Dia* 

lr»ct. 

6.— The  Four  Provlncet. 

•••  Tba  foUowinit  proviaiooa  of  this  Aot  rsapacting  th«  Ai 
Fsrliamant  of  Canada,  namaly.— tlia  proriaioaa  rslatinc  to 
appropriation  and  Ux  bills,  tba  reooremandation  of 
votaa,  tba  aaMot  to  bills,  the  diaaUowanoa  of  Aola,  and  tba  5a 
signifloation  of  plaaaora  on  biUa  isairyad,    aball  ■rtiii 
and  apply  to  tba  l^egialatorea  of  tba  aavaral  Prorinoaa  aa  if 
tboaa  proriaiotta  wara  bora  ra-onaotad  and  mada  applioabia 
in  tarma  to  tba  raapaotiva  Prorinoaa  and  tba  lagiokfwa 
il)«r«o^  with  tha  subsUtotion  of  tba  Liaotanant  Oofonwr 
of  the  Provinoe  for  the  Governor  Qaoaral.  of  tba  Ootamor 
Urneral  for  the  Qoean  and  for  a  Secretary  of  Btatr,  of  ooa 
year  for  two  years,  and  of  the  Prorinoe  for  Canada 

VI.— Disrmisimox  or  I.BoisuiTirs  Powcas. 
Poteen  of  Ik*  Partiaauml. 

•I.  It  sltall  be  Uwfol  for  the  Qoeeo.  by  and  with  tba 
advioa  and  oonaent  of  tba  Senate  and  Hovaa  of 
to  maka  laws  for  the  peace,  order,  and  food  govemoMat  of* 
Canada,  in  reUtion  to  all  mattara  not  oominK  within  the 
olasaee  of  enbjecte  by  this  Act  aaaigned  axdnsivaly  to  tba 
Legialatoree  of  the  Proviooee  J  and  for  greater  oectaiaty. 
bat  not  ao  aa  to  reatrict  tba  generality  of  tba  (bcagoiag 
tanaaof  tbia  aaelioo.  it  ia  baiaby  deoUred  tbat  (notwitb. 
etaading  anything  ia  tbia  Aat).  tba  atdariva  lagtelitifa 
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authority  of  the  Parliament  of  Canada  extends  to  all 
matters  coming  within  the  clasaea  of  subjects  next  here- 
inafter enumerated  ;  that  is  to  say, — 

1.  Tlje  Public  Debt  and  Property. 

2.  The  reffulation  of  Trade  and  Commerce.** 

.1.  The  raiHinc  of  money  by  any  mode  or  tystem  of  Taxation. 

4.  The  borrowing  of  money  on  the  pubhc  credit 

5.  Postal  senrtce. 

6.  The  Census  and  Butistioa. 

7.  Militia.  Military  and  Naval  Service,  and  Defence. 

6.  The  flxine  of  and  providing  for  the  salaries  and  allowances  of 

civil  and  other  officers  of  the  Government  of  Canada.4o 
0.  nenconR,  Huoyii,  Lighthouses,  and  Sable  Island. 

10.  Navigation  and  Shipping. 

11.  Quarantine  and  the  establishment  and  maintenance  of  Marine 

HoMpitals. 
IJ.  Sea  coast  and  inland  Fisheries.^i 
13.  FerricH  between   a   Province   and   any    British    or    Foreign 

country,  or  l>etweeu  two  Provinces. 
H.  Currency  and  Coinage. 

15.  Banking,  incorporation  of  banks,   and  the  issue   of  paper 

money. 

16.  Savings  15ank8. 

17.  Weights  and  Measures. 

18.  Hills  of  Exchange  and  Promissory  Notes. 

19.  Interest. 

20.  Legal  tender. 

21.  Bankruptcy  and  Insolvency. 

22.  Patents  of  invention  and  discovery. 

23.  Copyrights. 4  2 

24.  Indians,  and  lands  reserved  for  the  Indiina^s 

25.  Naturalization  and  .\ liens. 

26.  Marriage  and  Divorce. 

27.  The   Criminal    Law,   except   the   Constitution  of  Courts  of 

Criminal  Jurisdiction,  but  including  the  Procedure  in 
Criminal  Matters. 

SB.  The  Kstablishment.  Maintenance,  and  lianacament  of  Peni- 
tentiaries. 

90.  Such  classes  of  subjects  as  are  expressly  excepted  in  the 
enumeration  of  tbe  classes  of  subjects  by  this  Act  assigned 
exclusively  to  the  Legislatures  of  the  Provinces. 

And  any  matter  coming  within  any  of  the  clasBes  of  sub- 
jects enumerated  in  this  section  shall  not  be  deemed  to 
come  within  the  class  of  matters  of  a  local  or  private 
natare  comprised  in  the  enumeration  of  the  classes  of  sub- 
jects by  this  Act  as8i};ned  exclusively  to  the  Legislatures  of 
the  Provinces. 
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AMD  ICFPLKIinrrAllV  ACTS. 

KJKimth§  Pomen  of  Pfmwimeimi  UfUlmtmm. 

•t.  In  cMh  ProvioM  Um  LifitUtort  uuky  ■MJMtfily 
ouOm  kw«  In  rvUtioii  lo  BMttara  oomli«  vitlUa  Hm  alMMi 
of  tab^Mta  Mst  iMTtUiafltr  ManMratod ;  UmI  It  lo  mf,^ 

I.  Tb«  amwMlmwn  fram  itaM  lo  Hom^  Mi«l*elMMllai  aar 
thing  in  Ihb  A««.  of  ilM  OantUliliBn  of  Om  fmliii^ 
•Mtpt  oa  i«tu<i«  Um  odtoo  of  liMlonnal  OovatMr.** 

<.  IMraot  Tkmlon  wtibla  Iho  Pgo»tnM  to  oriw  lo  Um  lolatat  of 
o  Kovooo*  for  Prortootol  pwppiw  ♦* 

X  Tbo  bonowlac  of  monojr  on  IIm  aoto  orodli  ol  ibo  Piuii— o 

I  Tho  — tobltohm»nt  ood  looovo  of  Piovlnalol  aAmb  on4  iIm 
oppointtnoni  oad  pojmMnI  of  ProvlMtol  oAotfo. 

V  Tbo  miMgwnont  oad  aolo  of  Iho  PoMM  l^Mi 
lboProvln«oon4of  tho 


7.  Tho  MiobllahniMl,  molatononeo.  ond 
liliola.  oBylonM.  ohnrttto*,  oa4 
ond  for  th«  Piovino*.  olb 
M.  Mnaldpol  UMtltaUotu  in  tho  Provtoe^** 
<JL  Bhop.  ■olooo.  tawrn.  auotioooar.  ood  othw  litMHi  to  ortov 
to  tho  ralatog  of  o  lovoao*  tar  Pimlmilal.  lomi,  or  ninntoi 
pol  porpn— ■.*• 
10.  Loeol  worlta  mod  oadOTtokln«i  othor  thoa  «Mh  aaaioof  Iho 
follovlof  oil  MM.— 
o.  Unaa  of  atoam  or  othar  ahlpa.  mlloajra.  aaaato,  Mto> 
gimphB.  and  olhar  wortts  and  nadanalOn^  aanaaaitog 
tha  Prorlnoa  with  any  o«bar  or  othora  of  iha  Pi» 
▼toeoa,  or  astondtof  hofond  lha  ItoUM  of  tho  Pro- 


»i  Unaa  of  acoaioBhlpa  botwaan  lha  Pravtoaa  aad  any 

BritUb  or  fortign  ooontry . 
c  8oeb  works  aa.  althoogb  whony  altoalo  withte  dM 
Provtoaa.  ara  bafbro  or  afior  th^r  •MMtloo  daitaiad 
by  tho  Parltomaal  of  Oaoada  to  b«  far  Ihagia— I 
adraotagr  of  Canada  or  tor  lha  advonlaoa  of  two  or 
moraof  tbo  Prortoeaa^T 

II.  Tbo  toaorporatloa  of  oompanloi  with  Proftoctol  ahlaaiB. 

11  Tbo  aolomnlBaiioo  of  narriaga  to  tho  Provtooo. 

lai  Proparty  aoi  olvil  rfgbia  to  tha  Prortoaa.i* 

14.  Tbaadmtolatoatton  of  jnoUoo  to  tho  Pronnao.  IMhidtag  lha 

iiMlHuMiin,  ■MtolwantiL  and  iiiialaalliia  af  Pirftorlal 
Oenrt^  bolh  of  aira  and  of  arhnlMa  |i 
alodtog  inoaadma  to  OhrO  nutliw  to 

15.  Tha  faBpoallton  of  pnnhhwMil  by  Ana.  panahy.  ar  ImpiliW 

maot  for  anfordi«  any  Uw  of  tb«  i-rovtoco  oMrAr  to  loto- 
tioa  to  any  matlor  oomtog  wltbto  any  af  lha  alaana  af 
•ab)acu  •onmaralad  to  Ihto  raetion.  »• 
lA.  Oaoarally  all  maltors  of  a  martly  KmoI  or  privaia 
tka; 
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EdueatioH. 

Iggriarty  M*  In  and  for  each   Province  the  LeKinlature  may  ex- 

SomtS?        oIuiTely  ma!k»  Uwt  in  relation  to  education.  Hubject  and 
aooording  to  the  following  provisionH  : 

(1)  Nothing  in  anv  such  law  shall  prejudicially   affect 

any  ri};ht  or  privilege  with  respect  to  denomina- 
tional schools  which  any  class  of  persons  have  by 
law  in  the  Province  at  the  Union. 

(2)  All  the  p.>wer8.  privilej^es,  and  duties  at  the  Union 

by  law  conferred  and  imposed  in  Upper  Canada 
on  the  separate  schools  and  school  truHtees  of  the 
Queen's  Roman  Catholic  subjects  shall  be  and 
the  same  are  hereby  extended  to  the  dissentient 
schools  of  the  Queen's  Protestant  and  Roman 
Catholic  subjects  in  Quebec  : 

(3)  Where  in  any  Province  a  system  of  separate  or  dis- 

sentient schoolM  exists  by  law  at  the  Union  or  is 
thereafter  established  by  the  Le^^islatnre  of  the 
Province,  an  appeal  shall  lie  to  the  Governor 
General  in  Council  from  any  Act  or  decision  of 
any  Provincial  authority  affecting  any  right  or 
privilege  of  the  Protestant  or  Roman  Catholic 
minority  of  the  Queen's  subjects  in  relation  to 
education  :'<i 

(4)  In  case   any  such  Provincial  law  as  from  time  to 

time  seems  to  the  Governor  General  in  Council 
requisite  for  the  due  execution  of  the  provisions 
of  this  section  is  not  made,  or  in  case  any  decision 
of  the  Governor  General  in  Council  on  any 
appeal  under  this  section  is  not  duly  executed  by 
the  proper  Provincial  authority  in  that  behalf, 
then  and  in  every  such  case,  and  as  far  only  as 
the  circumstances  of  each  case  require,  the  Parlia- 
ment of  Canada  may  make  remedial  laws  for  the 
due  execution  of  the  provisions  of  this  section 
and  of  any  decision  of  the  Governor  General  in 
Council  under  this  section/'^ 

Vtiiformty  of   Law$    in    Ontario,    Nova    Scotia,    and    New 

Bnifuncick. 

LMd^aUoD  for     94.  Notwithstending  anything  in  this  Act,  the  Parlia- 

laws  in  the       ment  of  Canada  may  make  provision  for  the  uniformity  of 

"*••  "*■         all  or  any  of  the  laws  relative  to  property  and  civil  ri^^ts 
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in  Onl^rio.  Nov*  Boottt,  Mid  N*w  Biwldl.  Mia  ol  Mm 
prootdnrt  of  all  or  Miy  ci  Um  Gowts  ia  Mmm  Mhw  Pp». 
viMM  t  Mid  from  mmI  aflor  Mm  pawltiii  of  Mijr  Am  fta  iImi 
tehalf  tho  poiiw  of  th«  ParlUuBMl  of  Ciwdi  I*  ■•!» 
Iftwt  in  raUltoii  lo  Miy  matter  oompriMd  !•  Mqr  Mib  Aol 
•hAll.  Dotwithilindtm  anythinK  in  this  Aol,  bo  i 
but  Miy  Ael  of  tho  Parliaroenl  of  CMiodo 
viaioci  for  aooh  oniformity  thall  nol  hav*  offoet  io  Miy  Pro* 
vinoo  ooImm  mmI  until  it  it  adopted  and  toaetad  as  lav  by 
tho  Ltgitlatore  thofwif.** 

Afnemltmrt  mmd  Imumigrmtiom, 

•5«  In  aaoh  ProWnoo  tho  Legialatore  may  malM  lawo  lo 
relation  to  Agrioaltnre  in  tho  Prorineo.  and  to  Immicra- 
tkm  into  tho  Province ;  and  it  ia  hereby  declared  that  the 
Parliament  of  CMiada  may  from  time  to  time  make  lawe 
in  rvlation  to  Agriooltare  in  all  or  any  of  the  Proviaoea, 
and  to  Immigration  into  all  or  any  of  the  Proviaoea ;  aad 
any  law  of  the  LoKielatare  of  a  Province  relative  to  Agri* 
eoitore  or  to  Immigration  shall  have  effect  in  and  for  the 
Province  a«  lonK  and  ae  far  only  aa  it  ie  not  repagaaat  to 
any  Act  of  the  Parliament  of  Canada. 

VII.— JmtCATVML 

•••  The  Governor  General  ehall  appoint  the  Jadgm  ol 
tho  Soperior.  Diatriet.  aad  Gooaty  Coarte**  la  each  Pr»- 
viace,  oseept  thooe  of  the  Coorto  of  Probate  la  Nova 

and  New  Bmnewick. 


tlaUvo  to  property  aad  ohrOfi^rteiilini met 
aad  New  BraaewMu  aad  tho  pro- oSSaV 


9T.  Until  the  Uwa  relaUvo 
in  Ontario,  Nova  Scotia, 
cedare  of  the  Conrte  in  thoee  Proviocea,  are  made  aaifbvm. 
the  Jadnee  of  tho  Goarte  of  thoee  Proviaoee  appelated  by 
the  Governor  Qeaeral  ehall  be  eeleeted  f^om  the 
Bare  of  thoee  Province*. 

•flU  The  Jiid<em  of  tho  Courw  ot  vaebec  sosu  dm  wwiod  J] 
from  the  Bar  of  that  Provlaoe. 

•9.  The  JoditM  of  the  Saperior 
daring  good  behavioor.  bat  ehall  be 
Governor  General  on  addreee  of  the 
Oommona.** 


SM)8 
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SaUoIm.  Stc..        lOO.  The    salaries,    allowances,    and    pensions  of  the 
of  4ii4m> 

Judges  of  the  Superior,  District,  and  County  Courts  (except 

the  Courts  of  Probate  in  Nova  Scotia  and  New  Brunswick), 

and  of  the  Admiralty  Courts  in  cases   where  the  Judfjes 

thereof  are  for  the  time  being  paid  by  salary,  shall  be  fixed 

and  provided  by  the  Parliament  of  Canada. 

101.  The  Parliament  of  Canada  may,  notwithstanding 
anything  in  this  Act,  from  time  to  time,  provide  for  the 
constitution,  maintenance,  and  organization  of  a  general 
Court  of  Appeal  for  Canada,  and  for  the  establishment  of 
any  additional  Courts  for  the  better  administration  of  the 
Laws  of  Canada.''* 


Court 
of  Appeal,  Ao. 


Creation  of 
CoDMolidated 
Revenue 
Fund. 


Bspensesof 
oolleetlon,  Ac. 


IntM-eetof 
Prorineial 
poblie  debu. 


VIII. — Revenues  ;   Debts  ;  Assets  ;  Taxation. 

108.  All  duties  and  revenues"  ^  over  which  tlje  respective 
Legislatures  of  Canada,  Nova  Scotia,  and  New  Brunswick 
before  and  at  the  Union  had  and  have  power  of  appropria- 
tion, except  such  portions  thereof  as  are  by  this  Act  re- 
served to  the  respective  Legislatures  of  the  Provinces,  or 
are  raised  by  them  in  accordance  with  the  special  powers 
conferred  on  them  by  this  Act,  shall  form  one  Consolidated 
Revenue  Fund,  to  be  appropriated  for  the  public  service  of 
Canada  in  the  manner  and  subject  to  the  charges  in  this 
Act  provided, 

103.  The  Consolidated  Revenue  Fund  of  Canada  shall 
be  permanently  charged  with  the  costs,  charges,  and  ex- 
penses incident  to  the  collection,  management,  and  receipt 
thereof,  and  the  same  shall  form  the  first  charge  thereon, 
subject  to  be  reviewed  and  audited  in  such  manner  as  shall 
be  ordered  by  the  Governor  General  in  Council  until  the 
Parliament  otherwise  provides. 

104«  The  annual  interest  of  the  public  debts  of  the 
several  Provinces  of  Canada,  Nova  Scotia,  and  New  Bruns- 
wick at  the  Union  shall  form  the  second  charge  on  the  Con- 
solidated Revenue  Fund  of  Canada. 


Salary  of 
Ooveroor 


105.  Unless  altered  by  the  Parliament  of  Canada,  the 
salary  of  the  Governor  General  shall  l>e  ten  thousand 
pounds  sterling  moneys ^  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  payable  out  of  the  Consolidated 
Revenue  Fund  of  Canada,  and  the  same  shall  form  the 
third  charge  thereon. 


I 
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!•••  Bubject  lo   Ui«  ••wrml   pAjroMsli  bjr 
obMiM  oo  th«  Cootolidatod  IUvmim  Fvad  of  C 
vuBM  •hall  be  ftpproprUtod  by  ih*  PmUmmmI  of 
for  tho  poblio  Mrtriee. 

1#T*  All  slookii,  ooab.  banker'*  ImUii(-<*».  an  I  M>ruritt«^  Tr%-«>f»«  Oa 
for  money  beloofing  to  each  Trovutco  at  ih«  ttHM  of  u>«  "^  *^  *^' 
ObIoo,  oxoepl  M  ill  this  Ad  meoUooed.  eholl  be  the  pro- 
party  of  CoiuuU.  and  thall  bo  tokon  io  r«doe%iaa  of  Ibe 
amoonl  of  the  rMpeoUve  debU  of  Ibe  ProviDoee  aft  the 
Unkm. 

!•••  The  poblio  works  and  property  of  eoeh  ProHoee.T»wii>«l 
«UDBor»ted  in  the  Ihird  ■ohedole  to  thU  Act.  shall  b«  IheSSSSi  ** 
property  of  Canada. 

!•••  All  Undt ,•  mtnee,  mineraU.  and  royalties  belon<-  rii£ii^^ln 
inn  lo  the  aeveral  rrovinoe«  of  ('anada.  Nova  Seotiaand  Kew  ^^ 
Bnintwick  at  the  Union,  and  all  earns  then  doe  or  payable 
for  such  lands,  mines,  minerals,  or  royalties,  shall  belom  to 
the  sereral  Provinoes  of  Ontario.  Qaebec.  Nora  BooUa  and 
Now  Brunswiok  in  which  the  same  are  sitvate  or  arieo. 
Mb|eot  to  any  trosta  existins  in  respect  thereof,  and  to  any 
intoreet  other  than  that  of  the  lYovince  in  the  came. 


110.  All  aoeoto  oonnected  with  eooh  portiooe  of  Um 
poblio  debt  of  eooh  Provinoe  ae  are  aaaomed  by  that  Pro- 
▼inoe  shall  belong  to  that  Prorinoe. 

111.  Canada  shall  be  liable  for  the  debts  and  UnbilMM 
of  sach  Province  existing  at  the  Union. 

il«.  Ontario  and  Qoebec  oooioinUy  shall  bo  UoUo  to 
Canada  for  the  amount  (if  any)  by  which  the  debt  of  the 
Province  of  Canada  exceeds  at  the  Union  sixty-two  million 
five  hundred  thousand  dollars,  and  shall  be  charfid  with 
interest  at  the  raU  of  five  per  oontom  per  annnm 


113.  The  assets  enomeraled  in  the  fowth 
Uiis  Act  belonging  at  the  Union  to  the  Proviaoo  of 
sliall  be  the  property  of  Ontario  and  QMboe  oooJoteUy. 


114.  Nova  Hooiia  shaU  be  liabU  to  Canada  lor  the 
amoant  (if  any)  by  whieh  ita  public  debt  oueeds  at  the 
Union  eight  miUioo  dollars,  and  shaU  be  charged  with  In- 
tsrost  at  the  rate  of  five  per  oontom  per  annum 
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D*bt  of  N«w 

Brunswick. 


ll*1.  New  Brunswick  Rhall  be  liable  tu  Canada  for  the 
amount  (if  any)  by  which  its  public  debt  exceeds  at  the 
Union  seven  million  dollars,  and  shall  be  changed  with  in- 
terest at  tlic  rate  of  Ave  per  centum  per  annum  thereon. 


Payment  of 
interMt  to 
Nova  •'coUa 
and  New 
BruDKwlck. 


116.  In  case  the  public  debt  of  Nova  Scotia  and  New 
Brunswick  do  not  at  the  Union  amount  to  eight  million 
dollars  and  seven  million  dollars  resjiectively,  they  shall  re- 
spectively receive  by  half-yearly  payments  in  advance  from 
the  Government  of  Canada  interest  at  Ave  per  centum  per 
annum  on  the  difference  between  the  actual  amounts  of 
their  respective  debts  and  such  stipulated  amounts." ^ 


ProvlncUl 
public  pro- 
perty. 


117.  The  several  Provinces  shall  retain  all  their  re- 
spective public  property  not  otherwise  disposed  of  in  this 
Act,  subject  to  the  right  of  Canada  to  assume  any  lands  or 
public  property  required  for  fortifications  or  for  the  defence 
of  the  countrv. 


GrantN  to 
Province*. 


118.  The  following  suras  shall  be  paid  yearly  by  Canada 
to  the  several  Provinces  for  the  support  of  their  Govern- 
ments and  Legislatures :  - 


Ontario 
Quebec 
Nova  Scotia 
New  Brunswick 


Dollars. 
Eighty  thouMind. 
Seventy  thouMud. 
Sixty  thousand. 
Fifty  thousand. 


Two  hundred  and  sixty  thousand ; 

and  an  annual  grant  in  aid  of  each  Province  shall  be  made, 
equal  to  eighty  cents  per  head  of  the  population  as 
ascertained  by  the  census  of  one  thousand  eight  hundred 
and  sixty-one,  and  in  the  case  of  Nova  Scotia  and  New 
Brunswick,  by  each  subsequent  decennial  census  until  the 
population  of  each  of  those  two  Provinces  amounts  to  four 
hundred  thousand  souls,  at  which  rate  such  grant  shall 
thereafter  remain.  Such  grants  shall  be  in  full  settlement 
of  all  future  demands* »  on  Canada,  and  shall  be  paid  half- 
yearly  in  advance  to  each  Province ;  but  the  Government 
of  Canada  shall  deduct  from  such  grants,  as  against  any 
Province,  all  sums  chargeable  as  interest  on  the  Public 
Debt  of  that  Province  in  excess  of  the  several  amounts 
stipulated  in  this  Act. 


AND  flUPFLIMKHTAKY  ACn.  Ill 

119.  N«w  Branawioli  fthiUl  raotlvt  by  iMlf.yaMljr  pay*  r«Hkw  paai 
ntaala  in  •dranet  from  OMMda,  for  Mm  pviod  of  lo»  yoMoSiSLiit, 
from  tho  Union  ma  oddiUooal  olloomaoo  of  dsty-Uuw 
thoottuiJ  dollars  per  annom ;  bat  m 
I>tbl  of  that  Prorinoo  romains  nndor 
ft  didooUon  oqaal  lo  tbo  inlorwt  ml  Hv*  p&r 
Aunvm  on  ooob  doAoAoaoy  rimll  bo  ommU  frooi  thol 
anooof  dxly-lhrto  tboMnnd  doUnn. 

19^  All  pnymonto  lo  bo  modo  under  this  Aol.  or  in  dio-  ywoiol 
ehor^  of  Imbililioi  oronlod  nndor  nny  Aol  of  tho  Pro-'^ 
vnooi  of  CmuuU.  Novn  Boolin  ond  Now  Bmnowiek  r»> 

<elivoly.  and  aooamod  by  Canada,  fthall.  nntil  t)t«  Farlia- 
uiritt  of  Canada  otberwioo  diroeU,  bo  mado  in  oneh  form 
and  m«nnor  as  may  from  time  to  time  bo  ordered  by  IIm 
General  in  Cooneil. 


I9I.  All  artioloe  of  tbo  growth,  prodaoe.  or  luanafaolaro 


thm 


of  any  one  of  the  ProTinoeo  ehall,  from  and  after  IhoJJ^ 
ion.  be  admiMed  free  into  each  of  Ibo  other  Prorineoi. 

I88«   The  CnsionM  and  Exoiee  Laws  of  «MM:h  l^rorinoe  Ceai 
-'ill.  sobjeet  lo  the  prorieiona  of  this  Act,  oontinno  in  ^SSTSSIa.* 
.-e  nntil  altered  by  the  ParliamenI  of  Canada. 

laa.  Whore  Coolome  dntiee  are.  at  the  Union,  leviable 
any  icooda,  waree.  or  merchaiidieeo  in  any  two  Pro*«i««7 

oea.  tbooe  ftooda.  waree  and  merohandiaee  may.  from  and  {^j^jy 
After  the  Union,  bo  imported  from  one  of  thoee  Proviaoee 
into  tho  other  of  Ihem  on  proof  of  payment  of  tbo 
doty  loTiablo  Ihoreoo  in  Iho  Provinoe  of  expovlnUett« 
on  payment  of  eneh  fnrtber  anaonnt  (if  any)  of 
dnty  ae  ia  leviable  Uiereon  in  the  Province  of  importation. 


I!i4.  Nothing  in  this  Act  ehall  alTeot  the  right  of  Newl^  ^^ 
Hninswick  to  levy  the  Inmber  doee«*  provided  in  obaplor  vlak. 
ttftoeo,  of  title  three,  of  tho  Bevieed  Blalalea  of  Nov 
Braaswiok,  or  in  any  Aet  amending  that  Aol  bolore  or 
after  the  Union,  and  not  increaaing  the  amovil  of  i«ob 
due* :  but  the  lumber  of  any  of  the  ProvinoM  olhor  Ummi 
New  Bmnawiok  ehall  not  be  enbjeolod  lo  eoQb  dneo. 

i««.  No  lands  or  properly  bolwuif  lo  Canada  or  mmj 

vince  ehall  be  liable  to  tasalkm. 
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1^6.  Soch  portions  of  the  datiea  and  revenues  over 
which  the  respective  Legislatures  of  Canada,  Nova  Rcotm 
and  New  Brunswick  had  before  the  Union  power  of  aji 
propriation  as  are  by  this  Act  reserved  to  the  respective 
Governments  or  Legislatures  of  the  Provinces,  and  all 
duties  and  revenues  raised  by  them  in  accordance  with  the 
special  powers  conferred  upon  them  by  this  Act,  shall  in 
each  Province  form  one  Consolidated  Revenue  Fund  to  be 
appropriated  for  the  public  service  of  the  Province. 

IX. — MiSCBIXANKOCS   PbOVISIOMS. 

General. 

AatoLagisla-        147.  If  any  person  being  at  the  passing  of  this  Act  a 

&ir«o?p!Sf*'     Member  of  the  Legislative  Council  of  Canada,  Nova  Scotia. 

vinoew  beeaa>  or  New  Brunswick,  to  whom  a  place  in  the  Senate  is  offered . 

ng    -na    rm.    ^j^gg  ^qJj  ^^j^hjn  thirty  days  thereafter,  by  writing  under  In 
hand,  addressed  to  the  Governor  General  of  the  Provin( 
of  Canada,  or  to  the  Lieutenant  Governor  of  Nova  Scoti 
or  New  Brunswick  (as  the  case  may  be),  accept  the  same. 
he  shall  be  deemed  to  have  declined  the  same ;  and  any 
person  who,  being  at  the  passing  of  this  Act  a  member  of 
the  Legislative  Council  of  Nova  Scotia  or  New  Brunswick, 
accepts  a  place  in  the  Senate,  shall  thereby  vacate  bis  seat 
in  such  Legislative  Council.*' 

Oath  of  ia§.   Every  member  of  the  Senate  or  House  of  Com 

alleglanoe,  ^^^^  ^^  Canada  shall  before  taking  his  seat  therein,  take 
and  subscribe  before  the  Governor  General  or  some  person 
authorised  by  him,  and  every  member  of  a  Legislative 
Council  or  Legislative  Assembly  of  any  Province  shall 
before  taking  his  seat  therein,  take  and  subscribe  before  t)i 
Lieutenant  Governor  of  the  Province  or  some  person 
authorized  by  him,  the  oath  of  allegiance  contained  in  the 
fifth  Schedule  to  this  Act;  and  every  member  of  the 
Senate  of  Canada  and  every  member  of  the  Legislative 
Ck>nncil  of  Quebec  shall  also,  before  taking  his  seat  therein, 
take  and  subscribe  before  the  Governor  General  or  some 
person  authorized  by  him,  the  declaration  of  qualification 
contained  in  the  same  Schedule. 


■Oontinoanoe  199.  Except  as  otherwise  provided  by  this  Act,  all  laws 

UwsfeoortiS      io  'orc«  »d  Canada,  Nova  Scotia  or  New  Brunswick  at  the 

<acsw,Ao.       Union,  and  all  courts  of  civil  and  criminal  jurisdiction,  and 

all  legal    commissions,  powers    and    authorities,   and  all 


J 
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^mwkn  »t  IIm  Unioo.  ahaU  OMrtimw  la  OMario. 
Nota  Boolia.  Mid  New  BnuMvidi  riiyioHfly.  m  if  Um 
rakw  had  nol  bwm  iomU,  Mib|iol  iw<r>cHi>lwi  <« 
with  rwpMl  lo  looli  m  m«  MMCtod  by  or  «ai^ 
of  iho  ParllMMBt  of  Or«a  BriUin.  or  ol  Ibo 
of  Ibo  UnilMl  Kiafdon  of  OrMi  Brttaia  aad  Inkad).  to 
bt  ropMWd.  aboliabod  or  allMod  bj  Ibo  PlwUatiMii  of 
CaiHida,  or  bjr  Ibo  LoffiabUoro  of  Ibo  rwpoey  vo  Proviaoo. 
lo  ibo  Aolborily  of  Ibo  PmrliaaMal  or  of  Ikol 


!•••   UolU  Ibo  ParliaaMal  of  Caaoda  oUmtwIm  pro-  T^»Mter«f 
vidio,  all  olBooro  of  Ibo  otvoral  Proviaeao  boviaf 
diaobarM*  io  ralalioa  to  mattora  oihor  Ibao  Ibooo 
■^riihin  Ibo  nl of  mbiMto  by  Ibia  Aol 

usivoly  to  Ibo  LafciaUlorM  of  Ibo  ProHaoM  iJmU  bo 
oOoira  of  Oaaada,  and  tball  ooaMaao  to  dioobrf  Iba 
daMoa  of  Iboir  rwpaoliTo  oOeao  aador  Ibo  Mao  Uabiliiiot. 
and  peoaliios  aa  1/  Ibo  Uaioa  bad  mtH  htm 


1SI«    UnlU  Ui«  Parliamoal  of  Canada  oiharwiM  pro-  aj 
vidta,  Ibo  QoToraor  Ooooral  iu  CoanoU  may  troai  liaao  to  * 
timo  appoini  aaob  ottoora  aa  Iba  Oovamor  Ooaaral   ia 
ooncil  deems  neooeaary  or  proper  for  tbo  offeelaal  oiooa* 
:  loa  of  Ibia  Act. 

1S9.  The  Parliamoal  aad  OovommenI  of  Caaada  Ahali  Trmtj 
Uave  all  powers  nooeoeary  or  proper  for  perfonaiag  Ibe 
obbgalkma  of  Canada  or  of  any  Provinoe  Iberoof ,  aa  part 
of  Ibe  Briliab  Empire,  towards  forei«n  ooaniriea,  arMag 
under  Irealiee  bilwieu  Ibo  Empire  and  aooh  foiaifB  eoaa- 
trial.** 


I:I3.  Either  Ibe  En^liab  or  Ibe  Freaebbuicaaiiaiay  be  tTMjr 
i>y  any  pereon  in  the  dobatoi  of  Ibe  Hoaom  of  tK^~i? 
ArhamonI  of  Caaada  and  of  Ibo  Hooees  of  Ibe  Legiakiart 
f  Quebeo;  aad  bolb  Iboee  laofaaiiee  ebaU  be  aeed  la  Ibe 
rvepective  reoQtda  and  jonmala  of  Ihoee  boaeee ;  aad  eilber 
of  Ihoee  UuMPUiflM  nsay  be  aeed  by  any  penoo  or  la  aay 
pleadiag  or  prooiw  ia  or  laeaiag  from  any  Coarl  of  Oaaada 
eelabUabed  nador  Ibia  Aol,  aad  ia  or  from  ail  or  aay  of  Ibe 
v'oartoof  Qaobee. 
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Appointment 
ofaxeootiTa 
oAeenifor 
Ontario  and 


dntiM,  Ac.  of 

ezMotive 

oificen. 


The  Acta  of  the  ?arliament  of  Canada  and  of  the  Legis- 
latare  of  Qaebeo  shall  be  printed  and  published  iu  both 
those  langoaf^.*'' 

Ontario  and  Quebec. 

184*  Until  the  Legislature  of  Ontario  or  of  Quebec 
otherwise  provides,  the  Lieutenant  Governors  of  Ontario 
and  Quebec  may  each  appoint  under  the  Great  Seal  of  the 
Province  the  following  officers, '>'*  to  hold  office  during  plea- 
sure, that  is  to  say,— the  Attorney  General,  the  Secretary  and 
Registrar  of  the  Province,  the  Treasurer  of  the  Province, 
the  Commissioner  of  Crown  Lands,  and  the  Commissioner 
of  Agriculture  and  Public  Works,  and,  in  the  case  of  Que- 
bec, the  Solicitor  General ;  and  may,  by  order  of  tlie  Lieu- 
tenant Governor  in  Council,  from  time  to  time  prescribe 
the  duties  of  those  officers  and  of  the  several  departments 
over  which  they  shall  preside  or  to  which  they  shall  belong, 
and  of  the  officers  and  clerks  thereof;  and  may  also 
appoint  other  and  additional  officers  to  hold  office  during 
pleasure,  and  may  from  time  to  time  prescribe  the  duties 
of  those  officers,  and  of  the  several  departments  over  which 
they  shall  preside  or  to  which  they  shall  belong,  and  of  the 
officers  and  clerks  thereof. 

135.  Until  the  Legislature  of  Ontario  or  Quebec  other- 
wise provides,  all  rights,  powers,  duties,  functions,  re- 
sponsibilities or  authorities  at  the  passing  of  this  Act  vested 
in  or  imposed  on  the  Attorney  General,  Solicitor  General^ 
Secretary  and  Registrar  of  the  Province  of  ('anada, 
Minister  of  Finance,  Commissioner  of  Crown  Lands,  Com- 
missioner of  Public  Works,  and  Minister  of  Agriculture 
and  Receiver  General,  by  any  law,  statute  or  ordinance  of 
Upper  Canada,  Lower  Canada,  or  Canada,  and  not  re- 
pugnant to  this  Act,  shall  be  vested  in  or  imposed  on  any 
officer  to  be  appointed  by  the  Lieutenant  Governor  for  the 
discharge  of  the  same  or  any  of  them ;  and  the  Com- 
missioner of  Agriculture  and  Public  Works  shall  perform 
the  duties  and  functions  of  the  office  of  Minister  of  Agri- 
culture at  the  passing  of  this  Act  imposed  by  the  law  of  the 
Province  of  Canada,  as  well  as  those  of  the  Commissioner 
of  i'ublic  Works. 


Qrsat  Seals.  186.   Until    altered    by    the    Lieutenant    Governor   m 

Council,  the  Great  Seals  of  Ontario  and  Quebec  respectively 
shall  be  the  same,  or  of  the  same  design,  as  those  used  in 
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>uM  M  Um  Froviae*  of 

lat.  TIm  wonU  **  and  from  lb«Mt  lo  Mm  «i4  of  iW 
ihm  BMI  MMsiag  Otwiluo  of  iho  I  agtilitart."  or 
th«  MUM  offtol,  oiod  in  any  toniporary  Aol  of  Ibo 
of  raiMid*  Bd  oxpirad  boforo  Iho  Union,  obnll  W 
to  Mtond  nnd  npply  to  tbo  noirt  BiMJon  of  rirtiiwii  of 
OuumU,  if  Ibo  M^M  mntUr  of  Ibo  Aol  io  wilhla  IIm 
powtro  of  Iho  tMDo,  M  doAnod  by  thli  Aol.  or  to  Iho  am 
BaMJont  of  Ibo  LogiolatorM  of  Ootorio  nnd  QmAoo  i*. 
•poetivdy.  if  Ibo  mibiool  mallor  of  Ibo  Aol  io  trUbto  Hn 
powon  of  Ibo  Muno  no  doflnod  by  Ibis  AoC 


ISM.  From  and  ofltr  Ibo  Union.  Ibo  ooo  of  Ibo 
Upper  Conodo  "  inolond  of  ••  OnloHo,"  or  *•  Low  Con- ' 

idn*  instood  of  ••Qnoboo,"  in  any  do«l.  writ,  prooMO. 

ploadinif.  dooomonl.  matlor  or  Uiing.  abaU  nol  invalidato 

tbo 


l»9.  Anv  Proebimalion  ondor  Ibo  Orml  Boal  of 
Froviiioe  of  Canada  iioocd  boforo  Ibo  Union  to  toko 
at  a  timo  whiob  is  nibaaiiaent  to  Um  Union, 
UtioK  ^  ^bat  Provinoo,  or  to  Uppsr  Canada,  or  to  Lowor 
'  anada,  and  tbo  atvoral  malloro  and  Ibins*  ttiarvin  pro- 
cUtm«d  ahaU  bo  and  oonMnno  of  liko  foroo  and  oflool  ao  if 
the  Tnion  had  uol  boi 


IJO*  Any  Proolamalioo  wbidi  b  aathoriaed  by  any  Aol 
of  Ibo  L««(ialatnri  of  Ibo  Frovinoo  of  Canada  to  bo  ioonod 
nador  Ibo  Orsat  Boat  of  Ibo  Provinoo  of  Canada,  wbolbor 
'^nlaling  to  thai  Fnnrinoo,  or  to  Uppor  Canada,  or  to  Lowor 
<  aaada,  and  wbiob  io  nol  iaoood  biforo  Ibo  Union,  awy  bo 
lOBod  by  the  Liootonant  Oovomor  of  Onlarioor  of  Qao- 
!>ee,  aa  ita  rabieot  maitor  roqoirM,  ondor  Ibo  Oreal  Boal 
tioraof :  and  from  and  aflor  Ibo  ioono  of  oaob  Froidiiao 


prookimod  oball  bo  and  oonlinno  of  Ibo  libo  foroo  aad 
(ha  in  Ontario  or  Qnoboo  ao  if  Ibo  Uaioa  bad  aol  boon 


lit.  Tbo  Foailonliary  of  tbo  Frovinoo  of  Canada 
nntil  tbo  FarUaoMol  of  Caaada  olborwioo  providto,  bo  aad 
oontinno  Ibo  Ponilonlianr  of  Onlario  aad  of  Qaiboo. 
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Arbitration 
rwpsoting 
dabu.  Ae. 


144*  The  division  and  adjastment  of  the  debts,  credits, 
liabilities,  properties,  and  assets  of  Upper  (Canada  and 
Lower  Canada  shall  be  referred  to  the  arbitrament  of  three 
arbitrators,  one  chosen  by  the  Government  of  Ontario,  one 
by  the  Government  of  Quebec,  and  one  by  the  Government 
of  Canada ;  and  the  selection  of  the  arbitrators  shall  not 
be  made  until  the  Parliament  of  Canada  and  the  Lef^s- 
latores  of  Ontario  and  Quebec  have  met ;  and  the  arbitrator 
chosen  by  the  Government  of  Canada  shall  not  be  a 
resident  either  in  Ontario  or  in  Quebec."^ 


148.  The  Governor  General  in  Council  may  from  time 
to  time  order  that  nuch  and  so  many  of  the  records,  books, 
and  documents  of  the  Province  of  Canada  as  he  thinks  fit 
shall  be  appropriated  and  delivered  either  to  Ontario  or  to 
Quebec,  and  the  same  shall  henceforth  be  the  property  of 
that  Province  ;  and  any  copy  thereof  or  extract  therefrom, 
duly  certified  by  the  officer  having  charge  of  the  original 
thereof  shall  be  admitted  as  evidence. 


Ooostltation 
of  townahipt 
inQaebee. 


144.  The  Lieutenant  Governor  of  Quebec  may  from 
time  to  time,  by  Proclamation  under  the  Great  Seal  of  the 
Province,  to  take  effect  from  a  day  to  be  appointed  therein, 
constitute  townships  in  those  parts  of  the  Province  of 
Quebec  in  which  townships  are  not  then  already  con- 
stituted, and  fix  the  metes  and  bounds  thereof. 


X.— Intercolonial  Railway. 


» -  -    ««    - 
flessfiDeo. 


Duty  of  Gov-  145.  Inasmuch  as  the  Provinces  of  Canada,  Nova 
Parliament  of  Bcotia,  and  New  Brunswick  have  joined  in  a  declaration 
J^^  that  the  construction  of  the  Intercolonial  liuilway  is 
essential  to  the  consolidation  of  tlie  Union  of  British  North 
America,  and  to  the  assent  thereto  of  Nova  Scotia  and  New 
Brunswick,  and  have  conse({uentiy  agreed  that  provision 
should  be  made  for  its  immediate  construction  by  the  Gov- 
ernment of  Canada :  Therefore,  in  order  to  give  effect  to 
that  agreement,  it  shall  be  the  duty  of  the  Government  and 
Parliament  of  Canada  to  provide  for  the  commencement 
within  six  months  after  the  Union,  of  a  railway  connecting 
the  River  St.  Lawrence  with  the  City  of  Halifax  in  Nova 
Scotia,  and  for  the  construction  thereof  without  inter- 
mission, and  the  oompletion  thereof  with  all  practicable 
nwed. 
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XI.^AxkidMioM  or  Ormam  CMjMmm. 


I  in.  II  shall  \m  lawful  for  Um  Qmam,  bf  m4  wtHk  Um 

of  H«r  M«JMl7*«  Mm»  H«MMf«hU  Privy  CmumU. 

ir«MM  from  iho  Hooom  of  PftriUmMt  of  C^— ils.Sg 

>m  Iho  HooMi  of  Iho  rwpMtivo  f  >idilif>M  of  ibo 

•^  or  Provinooa  of  Nowfoondhuid.  Priao*  B4«m4 

.  and  Britkh  Colombia,  to  admit  tbooo 

i-r.  M  MOM.**  or  any  of  Ihom.  into  tho  0nioa.  and  oa 

frtiiii  iho  HooMO  of  Ibo  Parliamoat  of  Canada  to 

Roport't  Land  and  Iho  Norlh.wootom  Territory .••  oi 

of  Ihom.  into  Iho  Union,  on  Moh  lorms  and  eoodiUono  to 

eaeh  oaao  at  are  in  Iho  Arldrum  onwi—il  and  ao  Iho 

goMtt  Ihinlu  fit  to  approvo,  mbjool  to  Iho  pioriatoaa  of 

this  Aol ;  and  tho  proriatomi  of  any  Ordor  in  Conneil  in 

thai  behalf  ehaU  havooflbol  aa  if  Ihoy  had  bom  eoaotod  by 

0  ParliamenI  of  Iho  Uniled  Kto«don  of  OrMi  Britain 
.  id  IreUnil. 

1  17*  In  caa«  of  tho  admteeion  of  NewfoaiKuana  and  a«io 
V'  .  Edward  IftUnd.  or  oiihor  of  thom«  onob  ohaU  be 
t:  ■  rooontolton  in  Iho  Senate  of  Canada  of  fonr 
n:  lOtwitiiatonding  anything  in  this  Aol)  fa>ia 
oaiM»  of  of  Newfoondlanci  the  normal  nnmbw 
of  Sen  nrrnty-aix  and  their  maiimom  nam* 
berths  tit  Prinoo  Bdward  lahukl  whon 
Atlmitt-  .  to  be  oomprieed  in  tho  third  of 

>o  three  diviaiooe  into  which  Canada  ia.  in  relation  to  tho 
ttatitolioo  of  the  Benaie,  divided  by  Ihb  Aet,  and 
^\y,  after  Iho  admieoion  of  Prinoe  Bdward  laland. 
Nowfoondland  ia  admitted  or  not,  Iho  roprieiiitolion  of 
Nova  Sootia  and  New  Bmnawiek  in  Iho  Booato  obalL  on 
»oanoiee  occur,  be  redooed  from  twelve  to  ton  mombert  r»- 
i>eelively.  and  tho  repreeentotion  of  eaoh  of  thooo  Pro- 
iioee  thall  not  bo  inoreeeed  at  any  lima  beyond  ton,  esoept 
iidor  the  proviaioaa  of  this  Aol  for  the  appmntmenl  of 
>ree  or  tix  additional  Bonatora  andor  the  direelton  of  tho 
»«een.»» 
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SCHEDULES. 

The  FIRST  SCHEDULE. 
Fleetoral  DUtrieU  of  Ontario. 

A 

ExisTiNo  Elbctoral  Divihionh. 

COUNTIW. 

1.  Preaoott.  1  6.  Carleton. 

2.  Glengary.  '  7.  Prince  Edward. 

8.  Halton. 


3.  Stonnont. 

4.  DundaK. 
fi.  RiuwlL 


9.  Essex. 


R1DIKO8   OK    COUNTIB*. 


10.  North  Riding  of  Lanark. 

11.  South  Ridinfir  "f  Lanark. 

12.  North  Riding  of  Leeds  and  North  Riding  of  Grenville. 

13.  South  Riding  f>f  Leeds. 

14.  South  Riding  of  Grenville. 

15.  East  Riding  of  Northumberland. 

lit.  West  Riding  of  Northumberland  (excepting  therefntui  the  Town* 

ship  of  South  Monaghan). 
17.  East  Riding  of  Durham, 
la  West  Riding  of  Durham. 
Itt.  North  Riding  of  OnUrio. 

20.  South  Riding  of  OnUrio. 

21.  East  Riding  of  York. 

22.  West  Riding  of  York. 
2S.  North  Riding  of  York. 

M.  North  Riding  of  Wentworth. 
S8w  Sooth  Riding  of  Wentworth. 
S8w  East  Riding  of  Elgin. 
27.  West  Riding  of  Elgin. 


AND  tUPrLBllRNTARY   ACTS.  tt9 


•1.  Huuth  Uulioff  uf  Watorlou. 
.*»!.  North  Ridioff  oT  Bnuit. 
:fl.  Hu«itli  lUlti^ar  Bnmt. 
."tl  North  Kiaiaff  rtf  Oiford. 
:&  SoiiUi  lUdfavol  OxfonL 

i  >  \N  ,  ,t  Toftioto. 
.u>.  )-Ji>»t  Toroolu. 
■  u.  Ilamtltcm. 

W.   OtUWA. 

40.  Lundun. 

41.  Town  of  Hn-w..!!..    with  th«>  Towmhip  of 

attaobcwi. 
VI.  Tu«m  u(  Nufpkrm,  wiin  th«  Tuwn^pol  Nm^MH  lklVil»  ••iMlMAi 
iS.  Town  of  OofnwalU  vith  iJmi  TW^ypol  Gbmvdi 


B 


Nbw  KUKm>RAL  DlVUlKMM. 

4i.  Th«  ProviaiaiuU  Judioial  Diatnot  of  AtooMA. 
Vhm  OooBty  of  Brogi^  diridid  talo  two  Ridiaf*.  to  b»  «llid  iMfMliMy 
t»H'  Nortli  Mid  South  Ridb^a:- 

4.%.  The  North  IUdii«  of  Bnao*  lo  oomIiI  of  tlw  Tynii  tl|i  of  Bwj. 
LindMX.  KMlaor.  AnMOMrit,  AMhK  Amm  BnM*.  WHmmm,  md 
flMigvra,  and  the  VilUire  of  SonthMnptii 
i<l  The  South  Ridioff  of   Bruoe  to  ooMirt  of  IW  TomM^  fli 
OMdinr  (includii«  the  Vt]li«e  of   KiMMdiwk  Cli 
Hunm,  KiuloM,  OiIiom,  and  Otfriek. 
The  Coonty  of  Uuaoif,  divided  into  two  Ridiaf*.  to  be 
the  North  and  South  Ridings  :- 

47.  The  North  Riainir  to  oomet  of  the  Towwhipi  of  AiMiiij 
noiOi.  Turaberry.  Uowipk,  Monfa.  Ofvy.  Cbftarww  HuUxt. 
the  ViUage  of  ClinlM  aad  MoKillop. 

48.  Tbe8oathRidii«lo«aMiilof  lk»TBV»of 
•hip  of  Goderioh.  Tttokenmith.  SiMley.  Ray.  Ui 
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The  County  of  MiI)I>i.khkx,  tJivuJwl  into  thrw  Ridingn,  to  be  called  r». 
KprCtively  the  North,  Wi*»it,  umi  Yltkut  HidingH  :— 

49.  T\v  North  KidinK  to  ooni«iHt  of  the  Towni»hii)H  of  McCiillivray  and 
Kiddulph  (taken  from  the  County  of  Huron),  and  WilliamM  Kawt, 
Williamii  W»»«t,  Adelaide,  and  IaAm. 

50.  The  Went  Riding  to  oonMiMt  of  the  TownHhi|Ni  of  Deleware,  C'amMloc, 
Metcalfe,  Mona,  and  Kkfrid,  and  the  Village  of  Strathroy. 

[The  Kant  Riding  Ui  conHiHt  of  the  TownHhipii  now  embraced  thereiii. 
and  be  Uninded  an  it  in  at  pr(>8ent.] 
61.   The  County  of  Lambton  to  conxint  of  the  Townnhifw  of  BoHanquet, 
Warwick,  Plympton,  Hamia,  Moons  Knuinkillen,  ami  Rr(K>ke,  and 
the  Town  of  Samia. 

52.  The  County  of  Kent  to  consist  of  the  Townships  of  Chatham,  Dover, 
KaHt  Tilbury,  Romney,  Raleigh,  and  Harwich,  and  the  Town  of 
Chatham. 

53.  The  County  of  Bothwell  to  consist  <if  the  Townships  of  Sonibra, 
Dawn,  and  Kuphemia  (taken  from  the  County  of  Lambton),  and  the 
Townships  of  Zone,  Camden  with  the  (}<ire  thereof,  Orfonl  and 
Howard  (taken  from  the  County  of  Kent). 

The  County  of  Grey  divided  into  two  Ridings  to  be  called  respectively  the 
South  and  North  Ridings  : — 

54.  The  South  Riding  to  consist  of  the  Townships  of  Bentinck,  Olenelg,. 
Artemesia,  Osprey,  Normanby,  Kgremont,  Proton,  and  Melancthon. 

B6.  The  North   Riding  to  consist  of    the  Townshiiw  of    C<illingwcKKi, 
Euphrasia,  Holland,  Saint  Vincent,  Sydenham,  Sullivan,  Derby,  and 
Keppel,  Sarawak  and  Brooke,  and  the  Town  of  Owen  Sound. 
The  County  of  Perth  divided  into  two  Ridings,  to  be  called  respectively 
the  South  and  North  Ridings  :— 

56.  The  North  Riding  to  consist  of  the  Townships  of  Wallace,  Klma, 
Logan,  EUice,  Momington,  and  North  Easthope,  and  the  Town  of 
Stratford. 

57.  The  S«>uth  Riding  to  amsistof  the  Townships  of  Blanchard,  Downie, 
South  Easthofie,  FuUarton,  Hibbert,  and  the  VillageM  of  Mitchell 
and  St  Mary's. 

The  County  of  Wellington,  divided  into  three  Ridings,  to  be  called  re- 
spectively North,  South  and  Centre  Ridings  :— 

58.  The  North  Riding  to  consist  (»f  the  Townships  of  Amaranth,  Arthur, 
Luther,  Minto,  Maryborough,  Peel,  and  the  Village  of  Mount 
Ftirait. 

flS.  The  Centre  Riding  to  consist  of  the  Townships  of  Garafraxa,  Erin, 
BramoMi,  Nichol  and  Pilkington,  and  the  Villages  of  Fergus  and 
Ekira. 

ea  The  South  Riding  to  consist  of  the  Town  of  CJuelph,  and  the  Town- 
ships of  Guelph  and  Pualinch. 


ANo  strppLSMKirrAiiT  ken,  fU 

to  wwiriit  nl   IW  Tu«wW|«  of 


The  North  Ridinff  t«>  oawiM  al  Ow  Tu«rn.lii|»  .itf  MvMIhhic  TWv«. 

tttMU.  Mici  Um  TdWB  Ol 


Soath.  lUittliMi,  W«||Ki^  mm! 
— ai«t  fif  Um  Tummkipm  of 

-tndk  U»  TkiVMlUiM  ol  CWrtor  Mi 

<*Aii>  •«iilr  of  liaoofaK  mm! 

'   I  <--r,  tbrCiMMljral  WallMd). 

(intutluuu,  UnuMby,  atul  I^mUt,  aim!  thr  Town  al  Hc  r>ltiaffi»i< 

M.  Th«  County  of  Wsmutu  ki  oaoaigt  uT  Um  Totnwbipi  of  IbrtMw  Ow* 
Uml.  Haml»ntaMs  Stemfoid.  Tborold,  Md  WniwutJby,  aatf  ik» 
Villaffw  of  Chipfwwa,  GlifliHi,  Part  Kria,  Tkomld,  Mi4  W< 

07.  TIm  Ommty  of  Pul  lo  ootwiat  of  Um  TowwImim  of 
Torootak  mmI  Um  Qm«  of  Tofonlo,  mm!  thv  ViU^a  of 

ML  TIm  Ooonly  of  Camdwsu.  Io  oommI  of  Um  Toralup*  of  Albiaa  aad 
Cyodoo  (takm  from  Um  Oonty  of  FMK  mhI  Um  Tci««alu|»  of 
AdjiO* Mid  Mood (takM  froMliM Oooitjr of 

Tbo  Ooonty  uf  Simcdb,  dividod  inlo  two  Ridiafii  lo  bo 
lh»  South  Mid  the  Niith  Kidii^  r— 

as.  Tho  South  Ridu«  lo  oooflist '4  tho  To«B«hi|»  uf  WrH  (iwtUwhaffjr, 
TfouBMoth,  laniafil,  Kmo,  ToHonjotiu.  Mulaiur,  *'>'<  iK^  V.iu#.  .^ 
Bndlbid. 


7a  TIm  North  Ridiof  to  ooadrt  of  tho  To«aahi|»  U  .NuUawj 

aidafe,  VwpnK  Floi.  Oro^  MwIobK  Ori]lil^  mmI  MiIbIiwImIi.  Hay 
Mid  Tay,  BoUkUv»  Mid  Robinun.  mmI  iIm  Tovm  «f  BorrW  Mid 
CcOlinf^rood. 

Tho  Ooonty  of  VicmmA,  ditridod  inlo  two  Bidinf.  lo  b»  aObd  miiliiilf 
tbo  Sooth  MKi  North  Ridings  r- 

71.  Tbo  SooUi  Ridiiw  ^  ooomI  of  Um  TuvwUpo  of  0|is  Umn^am. 
SmOy.  V««niUm,  mkI  Um  Town  of  Liadi^. 

71  Tho  North  Ridii«  to  annilil  of  Um  T^iwhipo  of  Aamm, 
CbRko,  DUtao.  Difffay.  BIdaB,  Vmmkm,  Hiadon.  Ln»tom 


nod  Wntt  (tnkoa  fioai  tho  Ooonty  of 
•orroywi  Towmhip*  lyiiw  to  tho  north  of  tho  aid  North 
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The  Ooanty  of  Pitkhborouoh,  divided  into  two  Ridings,  to  be  called  re 
■peotively  the  Weet  and  Bast  Ridings  :— 

75.  The  West  Riding  to  consist  of  the  TownshiiMi  of  South  Moiiu(fhaa 
(taken  from  the  County  of  Northumberland),  North  Monaghan, 
Smith,  and  KnniHmore,  and  the  Town  of  Peterbonmgh. 

74.  The  Eant  Riding  to  consist  of  the  Townships  of  AHphodel,  I^lmoni 
and  Methuen,  Douro,  Dummer,  (ialway,  Harvey,  Minden,  8tanho|>e 
and  Dysart,  Otonabeo  and  Snowden,  and  the  Village  of  AHhbumhain, 
and  any  other  surveyed  TownshiiM  lying  to  tho  north  of  the  H.-iiH  KoMt 
Riding. 
The  County  of  Uastinoh,  divided  into  three  Ridings,  to  be  <  . 
qwctively  the  West,  East,  and  North  Ridings  : 

7ft.  The  West  Riding  to  consist  of  the  Town  of  Belleville,  the  Township 
of  Sydney,  and  the  Village  of  Trenton. 

76.  The  East  Riding  to  consist  of  the  Townships  of  Thurlow,  Tyendi- 
naga,  snd  Hungerford. 

77.  The  North  Riding  to  consist  of  the  Townships  of  Rawd<m,  Hunting- 
don, Madoc,  Elzevir,  Tudor,  Marmora,  and  Lake,  and  the  Village  of 
Stirling,  and  any  other  surveyed  Townnhips  lying  to  the  north  of  the 
said  North  Riding. 

78.  The  C<junty  of  Lknnox  to  consist  of  the  Townships  r»f  Richmond, 
AdoIphuHtown,  North  Fredericksburgh,  South  FrcderickHburgh, 
KmeHt  Town,  and  Amherst  Island,  and  the  Village  of  Napantn*. 

70.  The  County  of  Addlnoton  to  consist  of  the  TownshiiMi  of  Camden, 
Portland,  Sheffield,  Hinchinbrooke,  Kaladar,  Kennebec,  Olden,  Oso, 
An^leMea,  Barrie,  Clarendon,  Palmerston,  Effingham,  Abinger, 
Miller,  Canonto,  Denbigh,  Loughborough,  and  Bedford. 

80.  The  County  of  Fkoktknao  to  consist  of  the  Townshifw  of  Kingston, 
Wolfe  Island,  Pittsburgh  and  Howe  Island,  and  Storrington. 

The  County  of  Rb.vkrkw,  divided  into  two  Riding^,  to  be  called  respectively 
the  South  and  North  Ridings  :— 

81.  The  South  Riding  to  consist  of  the  Townships  of  McNab,  Bagot, 
Blithfield,  Brougham,  Herton,  Admaston,  Grattan,  Matawatchan, 
Griffith,  Lyndoch,  Raglan,  Radcliffe,  Brudenell,  Sebastopol,  and  the 
Villages  of  Amprior  and  Renfrew. 

82.  The  North  Riding  to  consist  of  the  Townships  of  Ross,  Bromley,  West- 
mcath.  Stafford,  Pembroke,  Wilberforoe,  Alice,  Petewawa,  Buchanan, 
South  Algona,  North  Algona,  Eraser,  McKay,  Wylie,  Rolph,  Head, 
Maria,  Clara,  Hagarty,  Sherwood,  Bums,  and  Richards,  and  any 
surveyed  Townships  lying  north-westerly  of  the  said  North  Riding. 

Every  Town  and  incorporated  Village  existing  at  the  Union,  not  specially 
Mentioned  in  this  Schedule,  is  to  be  taken  as  part  of  the  County  or  Riding 
within  which  it  is  locally  situate. 


AND  lUPFLXinnCTARV  AOTi. 
TW  8800ND  milKDUUL 


INintUr. 


HwtiiVtatt. 


M««»irtk. 


TIm  third  8CHKDITUL 

PnrimeM  Public  Work§  and  Property  to  U  I  kg  Pmptftp  0f  Cmmdt. 

1.  CMuOa,  with  J^mA  and  Waur  Pomm 

±  Public  llarboon. 

aw  LifhthcNMM  and  Pims,  and  Sabla  laUnd. 

4.  8t— wboaU,  DraifM,  aad  publio  VMHik. 

Ti.  Rivtn  mkI  hakm  Im|iin»wiMili 

A.  lUUwaya  and  Railway  Sloalca.  lfart|i««isMMi  ollMr 

way  CampaoiML 
7.  Military  Roadm. 
a  Cwtam  HoQMa,  Pbrt  OAoMsawl  all  othw  PttbUe  Wyillii^  .  vsc-p« 

m  Um  Govvnuntnt  of  Canada  a|it«ti|«kl»  for  ll»  w»  «f  llw 

Yiseinl  UfUntaraa  and  UofvraaMata. 
9.  PwyartylnMMfatwd  by tha  ImpwklOuf  — ■»■!  ill  kaow  aa 


la  Amooriaa.  Drill  Sbada.  MUitary  Clochiiw.  mmI  UmUkm  of  W«; 
I^anda  met  apart  for  grnwal  publio  purpr— l 


TKa  FOURTH  8CHKDULB. 

AtttU  Ufbttht  Property  ofOuUri^  Mi  Qmtkte  en^tiwtlff. 

Up|MrCkDadnBafldii« 
LunaCiu  AiyhnniL 

Normal  Sobool. 
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Court  Houae«,i 

in 
Aylmer.  >  Lower  Cmim!*. 

MontTMO. 

Kamtniraiika. 

I^w  Society,  Upper  Ci 

Montreal  Turnpike  Trust. 

I'nivernity  Permanent  Fund. 

Koyal  Institution. 

Ciinsolidated  Municipal  Loan  Fund,  Upper  Canada. 

Consolidated  Municipal  Loan  Fund,  Lower  Canada. 

Agricultural  Society,  Upper  Canada. 

Lower  Canada  Legislative  Grant 

(^ebec  Fire  Loan. 

Tamiscouata  Advance  Account. 

Quebec  Turnpike  Trust. 

Kducation— East. 

Building  and  Jury  Fund,  Lower  Canada. 

MimiciiMilities  Fund. 

Lower  Canada  Superior  Education  Income  Fund. 


The  FIFTH  SCHEDULK 
Oath  or  Allkoiakoe. 

I,  ^.J8.  do  swear.  That  I  will  be  faithful  and  bear  true  Allegiance  to  Her 
Majesty  Queen  Victoria. 

NoU.—The  name  of  the  King  or  Queen  of  the  United  Kingdom  of  OretU  Jirilain 
mud  Ireland  for  the  time  being  is  to  be  substituted  from  time  to  time,  with  proper 
terms  of  r^erence  thereto. 

Declaration  of  Qualification. 

I,  A.B.  do  declare  and  testify,  That  I  am  by  law  duly  qualified  to  be  ap- 
pointed a  member  uf  the  Senate  of  Canada  [or  as  the  case  may  be],  and  that  I  am 
legally  or  equitably  seised  as  of  freehold  for  my  own  use  and  benefit  of  lands  or 
taoflOMntB  held  in  free  and  common  socage  [or  seised  or  possessed  for  my  own 
oae  mod  benefit  of  lands  or  tenaments  held  in  franc-alleu  or  in  roture  (as  the 
case  majf  be),]  in  the  Province  of  Nova  Scotia  [or  as  the  case  may  be]  of  the 
▼aloe  of  four  thousand  dollars  over  and  above  all  rentit,  dues,  debts,  mortgages, 
and  incumbrances  due  or  payable  out  of  or  charged  on  or  aflfectin^  the; 
and  that  I  have  not  oollusively  or  colourably  obtained  a  title  U)  or 
Mwed  of  the  said  lands  and  tenements  or  any  part  thereof  for  tli<^ 
porpote  of  enabling  me  to  beooroe  a  member  of  the  Senate  of  Canada  [or  at  the. 
earn  w^y  be\  and  that  my  real  and  personal  property  are  together  worth  four 
dollars  over  and  above  my  debts  and  liabilities. 


AVD   tOPrLKSIftltTAKT    ACTl. 


Confederation  Act  Amendment  Art    1II71, 

An  Aet^*  rmpteiimg  tht  Ettablukm^nt  of  k'nmmem  tn  tk0  U 

of  ConnHtt. 


(Wia  iwm,  Ufl. 


Wbbbsas**  dcmbiU  hav*  hma  entortaiiMd 
I  ow«n  of  ih«  PariianMol  of  Caiwd*  lo  MUblish  Proviaen 
a  tarriloriw  ■dmilfd,  or  whtoh  may  hMmftM*  b«  iamtHoJ. 
nio  Um  DomioioQ  of  Oaaada,  and  10  provido  lot  tbo  rapt*- 
'AoUtion  of  mob  PronnoM  In  tho  mid  ParUonMoi,  and  it 
« ospodkBl  lo  rtmovo  soeh  doolila,  and  lo  vwl  aooh  powws 
in  Ibo  aaid  Parliamont : 


Ba  il  anaolad  by  tba  Qoaen't  Moal  Eualkol  MaJMly.  by 
and  wilb  tba  adrioe  and  oooaani  of  iba  Lords,  Bpiritaal 
and  Tamporal.  and  Coromoos  in  Ibia  prrnwl  Parliimmt 
aMomblad,  and  by  ibe  aoibority  of  Iba  taiiia,  aa  foUowa:^ 

1*  Tbit  Ad  naay  be  cited  for  all  parpoata  aa  Tht  BHtitk 
\artk  Aw^erico  Act,  1871. 

8.  Tbe  Parliamaol  of  Canada  may  from  Uroa  lo  liaM 
•  ^labliab  new  Prortnoaa  in  any  larriloriaa  forminf  for  Iba 
taa  bainic  pari  of  Iba  Dominion  of  Canada,  bal  aol  in- 
iodad  in  any  Prorinoa  Ibarmf,  and  nay.  al  Iba  Msm  of 
Huob  aaubltahmani,  maka  proviaioo  for  Iba  wnMiilalion 
and  administration  of  any  aacb  Proriaoa.  and  for  Ibo 
IKMMaoK  of  laws  for  tba  psaoa,  ordar  and  ffood  nor— ml  of 
^tMb  Provinca,  and  for  its  rsprmmlalioa  in  Iba  oaid  Pari*a- 
Mimt. 


S.  Tba  ParliamanI  of  Canada  may  from  lima  lo 
with  tba  oonami  of  Iba  Lsgislalnrt  of  any  Proviooa'*  of  Iba' 
said  Dominion,  inormaa.  diminiab,  or  olbarwim  allar 
hroiu  of  snob  Proriaoa,  apon  snob  Isnna  and  ooadiUoi 
may  ba  afimd  lo  bj  Iba  mid  logjalatw,  and  may. 
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the  like  ooneent,  make  provision  respecting  the  effect  and 
operation  of  any  such  increase  or  diminution  or  alteration 
of  territory  in  relation  to  any  Province  affected  thereby. 

of       4*  The  Parliament  of  Canada  may  from  time  to  time 
make  provision  for  the  administration,  peace,  order,  and 
j<ood  government  of  any  territory^'  not  for  the  time  being 
In  a  Hroviuce.    included  in  any  Province. 


l««lBlat«  for 
anv  t«mtorv 
not  included 


GonflrmatiOD 
of  Aots  of 
Parliament 
of  Canada. 

v.c.a. 


8iV.e.a. 


9.  The  following  Aots  passed  by  the  said  Parliament  of 
Canada,  and  intituled  respectively : 

'•  An  Act  for  the  temporary  government  of  Kupert's 
Land  and  the  North -Western  Territory  when 
united  with  Canada  ; "  and 

'♦  An  Act  to  amend  and  continue  the  Act  thirty-two 
and  thirty-three  Victoria,  chapter  three,  and  to 
establish  and  provide  for  the  government  of  the 
Troviuce  of  Manitoba," 

shall  be  and  be  deemed  to  have  been  valid  and  effectual  for 
ail  purposes  whatsoever  from  the  date  at  which  they  re- 
spectively received  the  assent,  in  the  Queen's  name,  of  the 
Governor  General  of  the  said  Dominion  of  Canada. 


Lhnitatiou  of  0.  Except  as  provided  by  the  third  section  of  this  Act,  it 
Pajrliament  shall  not-  be  competent  for  the  Parliament  of  Canada  to 
toi^id'taf  alter  the  provisions  of  the  last  mentioned  Act  of  the  said 
an  established  Parliament  in  so  far  as  it  relates  to  the  Province  of  Mani- 
^^     ^'  toba,  or  of  any  other  Act  hereafter  establishing  new  Pro- 

vinces in  the  said  Dominion,  subject  always  to  the  rightof 
the  Legislature  of  the  Province  of  Manitoba  to  alter  from 
time  to  time  the  provisions  of  any  law  respecting  the 
qualification  of  electors  and  members  of  the  Legislative 
Assembly,  and  to  make  laws  respectmg  elections  in  the  said 
Province. 


AIID  tnPPLBMKirrABT  ACT*.  If7 


Confederation  Act  Amendment  Act.  1875. 

Act^  to  rmnoM  etrtmin  tiaubia  wiiM  rmpttt  9o  tA#  ptmtn  tf  A0 
rarUam^nt  of  Cmmdn,  umtUr  SatUom  18  ^  tk0  BHtUk 
S'ortlt   Ammea  Act.  1867, 

[Itni  Jrtv.  IfTft. 


•  IIKRKAK  by  •cciton  18  of  Tk«  iintisn   .Sin-r/i  Aw»€ncii  Act, 

r,  it  U   provided  m   follow*  :-**TIm   priTiWgM,    in- 

liliM,  and  powvn  lo  be  held,  Mijojed,  Mid  ourdmA  by 

Seoale  and  by  Um  Hoom  of  CoouBoaa,  ttad  by  Um 

iiben  thsTtof  rwpeoiiTely,  ihall  be  toeb  m  are  frooi 

:o  lo  lime  defined  by  Act  of  the  Parliamenl  of  CmmuU. 

but  eo  thai  Ihe  laine  ehall  nerw  aioeed  Iboee  at  I 

of  thie  Ad  held,  enjoyed,  and  eierdaed  by  Ihe 

lie  of   Parliament  of  the  United  Kinndom  of  Oieal 
...  .lain  and  Ireland,  and  by  the  memben  thereof.** 

And  whereas  doable^*  have  arieen  with  regard  to  Ihe 
power  of  defining  by  an  Act  of  the  Parliament  of  Oanmia.  la 
porsoaaoe  of  the  eaid  eeolion,  Ihe  eaid  privUegee,  poweri  or 
immoniliee ;  and  it  ie  eipedSenl  lo  rmove  each  doobii : 

le  it  therefore  enaoled  by  the  Qoeen'e  Moel  Exoelleot 

jocly.  by  and  with  the  adrioe  and  oonient  of  Ihe  Lorde 

Htoal  and  Temporal,  and  Commona,  in  thie  preoeal 

I'tirliamont  aeeembled,  and  by  the  aothorily  of  the  Mme.  ae 

follows  :— 

1*  Beetioo  18  of  Tkt  BHtith  North  Amtriem  Aei,  i9ST.  ie 
hereby  repealed,  withoot  prejodioe  to  anything  done  wmim 
Ihal  eeotioo,  and  Ihe  following  eeotion  ehall  be 
for  Ihe  eeelioo  eo  repealed  :— 

The  pritrilegee,  immnniHee.  and  powere  lo  be  held*  eo* 

Joyed  and  esoroiaed  by  Iho  Benale  and  by  the  Booee  of 

Commons,  and  by  Ihe  menbere  Iheraof  VMpeotfvely,  eball 

be  Booh  ae  are  from  time  lo  lime  dofitted  by  Ael  of  Ihe 

H.o.c  16 
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OMiflrmatlou 
of  Act  or 
FarlUnietit 
ofi 


Short  title. 


i'ariiaiucnt  of  Canada,  but  so  that  any  Act  of  xiw  i'ariia- 
nient  of  Canada  detining  such  privileges,  inniiuniticH  and 
powers  shall  not  confer  any  privileges,  immunities,  or 
powers  exceeding  those  at  the  passing  of  such  Act  held» 
enjoyed,  and  exercised  by  the  Commons  House  of  Parlia- 
ment of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  by  the  members  thereof. 

SI.  The  Act"**  of  the  Parliament  of  Canada  passed  in  the 
thirty-first  year  of  the  reign  of  her  present  Majesty,  chapter 
twenty-four,  intituled  An  Act  to  provide  for  oath*  to  vitu 
heing  adnunintered  in  certain  cameA  for  the  pxtrp*)*e«  of  //  /- 
lioute  oj  Parliament,  shall  be  deemed  to  be  valid,  and  to 
have  been  valid  as  from  the  date  at  which  the  royal  assent 
was  given  thereto  by  the  Governor  General  of  the  Dominioii 
of  Canada. 

3«  This  Act  may  be  cited  as  The  Parliament  of  Cmmila 
Act,  1875. 


1 


AMD  tl'IPLBUKIlTAfeT   AOT*. 


Confederation  Act  Amendment  Act.  t886L 

o/  Tfrriiorim  ttkieh  for  fA#   liW  Wfly  form  fmri   *»f  fA# 
Ih»mitnom  of  rV»iMi/#f,  hut  «»rv  nai  imrlmtit^  im  mmtf  l*nmmrt, 

[lini  Jmra,  WA. 

,WM««ua  it  U  expedirni  to  ompower  the  PttrliaoMBt  of 
to  provide  for  the  reprMontation  in  the  8«o*l«  aad 
of  Commons  of  CanadA,  or  either  of  th«ro.  of  any 
which  for  the  time  being  form*  part  of  the  Do* 
lion  of  Canada,  bnt  i«  n<tt  included  in  any  Provinoa : 

it  therafore  enacted  by  the  Queen  n  Moat  EjMallent 

ty.  by  and  with  tlie  advice  and  content  of  tho  Lorda 

\\  and  Temporal,   and  Commona,  in  the    prHMit 

It  aaaeroblet).  and  by  the  nuthority  of  Iht 


The  Parliament  of  Catiada  may  from  time  to  rti— riniiil— fcy 
proviaion  for  tlie  repr—enUtion  in  the  Sanala  and  J^Mi^Ttar  ^ 
of  Commona  of  Canada,  or  in  either  of  then,  of  any  '■l|'*'*||t'»^ 
Itorioa  which  for  the  time  bcini;  form  part  of  the  Do- 
of  Canada,  bat  are  nol  incloded  in  any  Praviaee 


Any  Aol  paeeed  by  the  Parliamenl  of  Ceooda 
aaaini{  of  thia  Ad  for  the  porpoee  menttoN 
il.  if  not  diaaliowed  by  the  Qaeen.  be,  mmI  ebell  be 
lo  have  been,  T^lld  and  efleotoal  firon  the  date  at 
it  reoeiTed  the  aaeent.  in  Her  Sfajeety'a  name,  of  the 
»r.Oeneral  of  Canada. 

hereby  declared  that  any  Act  paaeed  by  the  Partla* 
I  of  Canada,  whether  before**  or  after  the  peering  of  thk 
for  the  pnrpoae  mentioned  in  thie  Act.  or  in  TV  BrMe*  aiaa4  m  v. 
tk  Amertcn  Act,  ISTi.lum  effeet.  aotwithatanding  aay-**^ 
kg  in  Tkf  nritUh  Sorth  Amrriem  Aet,  1967,  and  the  ■«■•  Jf  J^*  ^* 
**  of  Senatom  or  the  number  of  Xetnban  of  the  Boaee  of 
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Commoni  tpeoifled  in  the  last-mentioned  Act  it  increased 
by  the  number  of  Senators  or  of  Members,  as  the  case  may 
be.  provided  by  any  such  Act  of  the  Parliament  of  Canada 
for  the  representation  of  any  provinces  or  territories  of 
Canada. 

SooJteSctlon"*'     *•  '^^*"  ^®*  °**y  ^  ®^*^  **  ^'**  BntUh  Horth  America 
Act,  1886. 

SO  and  .^V.  This  Act,  and  The  British  North  America  Act,  1867,  and 

91  and  85  V.        ^^^  British  North  America  Act,  1871,  shall  be  construed  to- 
e.  9S.  aether,  and  may  be  cited  together  as   The  British  North 

America  AcU,  1867  to  1886. 


Alio   tUPPLIMBIITAtT   ACTS. 


NOTES  TO  THE  COlirBDBBATIOII  ACT. 


i  ThU  Aei  to  i>pHal»<  froa  Um  nnllnilai  of 
wlib  Um  **  Law  UapotUT  Vol.  II. 
>apor«4  wlUi  UmU  fowid  !■  Um 
r  tbo  QoooQ't  Pttoloni  Loq4oo.  inr.  oai  aim  vttli  Mmi 

I  Lsrio.'*  Lootea,  IMH   TboooljrdUfc 
M«  marflBol  noti ,  ood  oo  tho  ttrM  two  i 
\<-  :^»Vlol.oo|».8  In  tbo  **Lov  BopanuL'*  Mid  oloo  la  Um 
siAt  iitM**;  It  la  ao*  31  Viet,  flap  a  la  Ibo  "tlalaloi  at  Lm«»~.   la 

rtnu  of  tbo  Ao*.  piolUod  or  appoadod  to  I 

ova  Sootia.  Now  Bntaowlok, aad  ManHoba.  Ibo  ■iHillBa  of  Ibo 
i^rfumro"  baa  boon  MIowai.   F^aiaUroportof 
protrowtbtoagb  iha  Impwii 

third  Mrtoik  vol.  IMk  pp.  8Sf.  m.  imi.  1144.  aad  ISttL    Tbo 
itiorioo  giTo  a  raOolootly  dolatlad  aarrmuvoof  Itaoofoalowbloblodlal 
.lermtloa  of  tbo  loadlaf  ProTlncMO  of  Bfltlab  Kottb  AaMfioa.   Par  a  1 
!«  aeooQBt  of  tbo  Qooboe  oooforoooo  of  IW.  mo  ' 
Tocoolo.  lilt)  by  Boo.  Joba  Hamilton  Otajr.  oso  of  tbo  ( 
.:  Now  BruMwIok.   Tbo  dobaMo  la  tbo  < 

<  oador  tbo  tiUo  of  "Parilamoatafy  PobaMioa  tbo  wNm  of  lfca( 
■  of  tbo  Britteb  North  AaMrioaa  ProvlaoM  *  <r 

•oo  AppoadU  F. 

I I  n  Oaaada  aad  Nova  Bootia  tbo  nawtJou  «aa  Mvar  ibialmd  la 
la  Now  Bnuwwtok  a  goaoral  olMtloa  wao  bold  ledooldo  tbo  aalMr. 

i  Prof.  Dloojr  In  hU  **  IntrodooHoo  to  tbo  Law  of  tlM( 
h  of  tbo  tblrd  odiUoQ  >  aayo :  **  Tbo  1 

wltb  odMal  mondaolty  tbai  tba  ProvlaoM  of 
loboi 
la  prlnoiplo  to  tbal  of  tbo  Unltod  Kingdom*   If 

tho  tmtb.  for  tbo  word  'Klagdom*  oagbt  M  bavo 
'  tinco  It  t*  clwtr  tbat  tbo  BoiMlHiillna  of  tbo  Pntialoa  to  ( 
Union."   For  a  uMfol  oooapartooa  halwaoa  Iba  iuaalHaliiia  of 
UuU  of  tbo  Unltod  Sutoo  mo  Dr.  Boarlaoili 
rranoaoUoao  of  tho  "BojralSoolotyof  < 
taiBolitloUitboSM«MrtAM<wfOrJalMfla    Boo  atoo 
nMatUiOaaada,bylbaHoa.0.aOolb]r.  MP..andibo  Lmm  Qmaitm^  Mmt» 
lILNalO.  p.ltM. 
«  8m  Mootlont  116  and  in  of  tbto  Aol 
*     Royal 

-m.  tbo  Am  of  Jaly  foUovtaif  «aa 
^...Uovatloa  Aoi  oboald  go  tela 
'  ioMtal  of  tbo  ProvlBoo  of  Canada  aadorlbo  Ualoa  Aot  of  IMl  wao  I 
\m  OovoraorOoooral  of  tbo  DooBbilon  of  ( 
HOf.  Md  on  tbo  aiM  of  Jaly  of  tbal  yoar  ba 
'  -^oplo  of  Panada  ty  proelamaUon  Tbo  laMi  of  IboM  two  dooi 
>  tbo  JonreaU  of  tho  ftrM  MMlon  OMT-da^  of  tbo  BoaM  of  OavMna  af  ( 
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•  8m  OonBtltutioual  Act.  17U1,  Section  II.  (p.  112  alMve).  For  the  legal  definition 
of  the  present  boundary  between  Onurio  and  Qaebec,  aee  tbe  Imperial  Act. 
MA  S3  Viot  cap  ^  entitled  tbe  "Canada  (OnUrio  Boundary)  Act,  ISW"  (Appen- 
dii  I) ) 

T  For  the  iMundariee  of  Nova  Scotia  and  New  hrunswiok  see  Appendix  M. 

•  Tbe  fiopulatiun  of  each  Province  in  the  Dominion  in  1871  and  1881  wae  aa 
followe  :- 

1H71.  1881. 

Ontario l.WOAM  1.988,989 

Quebec 1.191.516  1.889.Q8T 

Nova  Scotia 887,800  440,S79 

New  Uruntwick 985.594  821,989 

Manitoba W.954 

Britiab  Columbia..  40.480 

Prince  Edward  I'd 108391 

Territoriee 50.440 

ToUl 3.48-).70l  4,324,810 

•  For  a  full  account  of  the  relation  sustainetl  l)y  the  Oovemor-General  to  the 
Imperial  Government  on  tlie  one  hand  and  to  his  own  Privy  Council  on  the  other, 
•ee  Todd's  "  Parliamentary  Qovernment  in  the  British  Colonies,"  pp.  76-12.'*.  On 
the  exercise  of  the  prerogative  of  mercy,  see  ibid,  pp.  251-374. 

10  See  Note  13  to  the  Union  Act,  1840,  above. 

n  Section  18  of  "The  Hritish  North  America  Act.  1H67."  was  repealed  by  "The 
Parliament  of  Canada  Act,  1875,"  and  a  new  section  substituted  (see  p.  987). 

It  The  first  Parliament  of  the  Dominion  of  Canada  met  on  the  7th  of  November, 
1867. 
u  For  the  duration  of  Parliament  see  section  50. 

14  This  number  has  been  increased  to  80  by  subsequent  legislation,  throe  of  the 
additional  members  representing  Manitoba  (Statutes  of  ('anada..l3  Vict.  cap.  3,  sec. 
S;  Rev.  SUt  of  Canada.  1886,  eap.  12) ;  three  representing  British  Columbia  (8Ut. 
of  Can.,  1872,  p.  Izxxviii):  and  two  representing  the  Northwest  Territories  (Stat,  of 
Can.,  SO  d:  51  Vict.  csp.  3.  For  confirmatory  Inii)erial  legislation  nee  p.  296  and  p. 
9K)  below.  See  section  147  as  to  the  representation  of  Prince  Edward  Island  in  the 
Senate. 

15  Compare  section  147. 

**  See  Journals  of  House  of  Commons  for  1HG7-6S,  pp.  v-vii. 

<;  See  Todd's  "  Parliaiuoutary  Government  in  the  British  Colonies."  pp.  161-165, 
for  a  brief  account  of  an  application  made  in  1H7:)  by  the  Canadian  to  the  Imperial 
Oovemment  for  the  addition  of  six  members  to  the  Senate.  See  also  Senate 
Debates  for  1877,  pp.  81-01:  Commons  Debates,  same  year,  p.  371;  and  Senate 
Joomals.  same  year,  pp  1.T)  131. 

•s  See  Note  14  above. 

•9  For  tbe  state  of  the  law  in  regard  to  these  matters  in  the  Province  of  Canada 
prior  to  ConfedoratioD  see  "  Consolidated  SUtutcs  of  Canada,"  1859,  pp.  1-1.'>4,  and 
Canadian  Statutes  23  Vict.  cap.  17:  27  Vict.  c.  8;  27  ^k  28  Vict.  cap.  54;  and  29  Vict, 
cap.  1.  Tbe  trial  of  controverted  elections  to  tbe  House  of  Commons  was  trans- 
ferred to  tbe  Courts  of  law  by  Dominion  Statute  86  Viet. eap.  23.  This  was  replaced 
by  :«7  Viet.  oap.  10,  the  validity  of  which  was  in  1879  declared  by  the  Supreme 
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Court  at  Um  f>omial«Mi  a  Om  tai*.  iUmtt  Bapant;  fliUBiti^'g  Cmmc  VM.  L 

l»  MTi.  Mid 

trtelol* 

fOTTOd  lo  ite  Pioviactel  Sspartor  Oonru  br  OMMto  aiBHita.  M  VM.  «A.  & 


-TlMO«fl«of  Dvpaty  IfiMlMr  wm  erMiad  la  UM  by  Pom.  Mm.  •  A  •  VM. 
•*p.  1. 

••  Aft«r  Um  omww  Of  im  Um  M|it— MUtfoa  «M  n  itlim  by  Oh»  Sma  a 

Vlei  P*|i    II     After  tli*  r«n«u«  of   l«^l   It  «»«  r»*4llita&M<  l>«   IkiaM    «•«■     &&  %&•« 

Mmu".  and  Uooiioot'*  **P»i 
OonmlttMa  or  Sopply  Mid  W&^    ^..i  m^^ — 


^^4   I 


t  Prior  to  tiM  pM«««  of  tho  Union  Act,  UMBi  («•. «)  lh««  va 
Heropa's  'Ufa  of  Locd  BjntoabMa.**  pttH Mid  Lofd 
ai  of  Um  Hritbh  pMrltomMiUtry  Bdllioai. 

4  Bm  T«>iia'«  "  PariUniMUnr  OoramiuMit  la  tba  Hrillib  OaloaUa^'  fp  tm-m. 

Not*  it 


*  The  only  Ll«utaaaat-Oov«raor  rMoevad  aadMr  tba 
A  «•  tbo  Hon.  hu9  LatollUr.  wboaa  dtamlMal  froei  tba  Um 
QoobM  took  i>l»ctf  ill  li«7».    Por  a  •a<mlQt  aad  laald  aaeeaiit  of  tltfa 
••  mm  Todd'a  "  ParllamaQlary  Oovanuaaat  la  tba  BrtI 
^  also  Joomala  of  tba  Heaaa  of  Ooaiiaoaa  of  Canada,  tilfl.  p  •: 
l*ari,  voU  kU.  No.  19:  Dooi.  Saaa.  Papaia,  rol.  eU.  No*  1A  and  It4 : 
tba  Homo  of  Ooouaoaa  of  Oaaada,  Ifllt.  pp  «l-««i 

Staaa  Ml  tbaia  bava  baaa  addad  to  tba  Baaaatlva  OaaMfl  af  OabMtow  a 
oJatar  of  Moaalloa  («  Via.  aap.  Iflt.  aad  a  Mlalalar  af  AfiiaHwa  m  Vlaft. 

i».  »k 

A*  to  tba  ofltoa  of  LiaataaaotOovanior  la  Ootarlo  aad 
Viet.  aap.  S;  Qoabaa  Mat^  «  Vlat.  aap.  IS;  aad  tba  |i 
rd.  dallvarad  bi  mo.  at  Oi«ooda  BaU.  Ui  tba  aaaa  af 
iiada  V.  Attomay^laBarml  of  Oatario. 

'  Tba  aaat  of  Oovammont  of  Mftw^^**^  la  Wbialpag;  af 
^^toria:  of  Prlnoa  Kdward  lalaad.  ObarloMalawB ;  aad  af  Iba 
r.  Rafina. 

Of  tba  four  Prorlaeaa  wbleb  aatarad  bita  Oeatadawtfaa  bi  MS.  Oataftoi 
.  I  only  oaa  lacUlaUva  cbambar.    Qaabae  araa  provldad  wllb  t«a  i 
>f  this  Aot.  aad  Nova  Bootia  and  Nov 
'  tba  otbar  Provlaoaa  which  now  fum  part  of  tba 
aad  rataJna  tba  two  ebMnbar*  which  It  bad  bafoaa lla( 
ovidad  with  a  aaaood  ehambar  by  tba  PowihHaa  ttalaia  iS  Via  < 
oaiad  tba  Provlaaa:  bat  It  mm»  aboltabad  by  Aal  af 
>  Vlat.  aap.  ailL    BHtfab  Colttmbia  < 
toUaloa  a  paculiar  poailioo. 
tidartbaaontrolof  tba  Radaoa  Bay  Oonpaay.  tba  < 
appcfatad  by  tba  BiMab  Oovanunaat.    Tba  ttral 
pQiatad  a  lacbJaUva  aeaaaU  of  tbraa  I 

by  dbtaollos  of  Iba  Baeratarjr  for  < 
af 
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Uland  with  Brttiata  Oolumbi*  in  1860,  the  Leffiilative  Council  having  b«en  in  in03 
DOAd*  iMtrtly  elective.  The  original  Province  of  British  Columbia,  which  was  under 
Um  Hune  Governor  with  Vancouver  Island  from  1858  to  1804.  was  in  the  latter  year 
granted  a  separate  establish  men  t.  consisting  of  a  Governor  and  an  appointed 
TitgislaHTn  Council.  The  expense  of  this  arrangement  brought  about  a  union  in 
U86  onder  a  government  similar  in  form  to  that  of  BritiHli  Cohiinbia,  namely.  & 
Governor  and  an  appointedCouncil,and  this  was  replaced  in  1H71  by  a  constitution 
similar  to  that  of  Ontario,  with  a  view  to  the  admission  of  the  Province  into  the 
Dominion.  The  statute  or  ordinance  making  this  change  it  No.  147  in  the  "  Laws 
of  Hritish  Columbia  (Revised),  1871."  See  also  Macfle's  "Vancouver  Inland  and 
British  Columbia."  chap,  xiii,  (London.  1865).  The  present  constitution  of 
British  Columbia  is  contained  in  chap.  22  of  the  "  Consolidated  Acts.  1888." 

It  The  representation  in  the  Ontario  Legislative  Assembly  was  re-adJusted  in 
1874  by  the  statute  38  Vict.  cap.  2.  which  increased  the  membership  to  88.  It  was 
again  re<«djnsted  in  188*^  by  the  statute  48  Vict.  cap.  2.  which  increased  the  mem- 
berahip  to  90.    By  S2  Vict.  cap.  2,  the  number  was  increased  to  91. 

3>  No  change  has  been  made  by  the  Quebec  Legislature  in  this  part  of  the  Pro- 
vincial constitution. 

11  Sec.  23  above. 

M  Sec.  31  above. 

ss  In  1890  the  Quebec  Legislature  passed  an  Act  (53  Vict .  cap.  .'3),  increasing  the 
membership  of  the  Legislative  Assembly  to  72. 

M  The  Legislature  of  each  of  these  Provinces  met  for  the  first  time  on  the  27th 
of  December,  18C7. 

117  For  the  law  securing  the  independence  of  the  members  of  the  Legislative 
Assembly  of  Ontario,  see  Revised  Statutes  of  Ontario.  1887,  cap.  11.,  ss.  0-14.  For 
the  corresponding  law  for  the  Province  of  Quebec,  see  Revised  Statutes  of  Quebec. 
1888.  articles  136-144. 

ss  The  following  statutes  embody  the  law  of  Ontario  in  relation  to  the  matter- 
speeifled  in  this  section :  As  to  the  qualification  of  members  of  the  Legislativ' 
Assembly,  B.  S.  0-.  1887,  cap.  9,  s.  3 ;  as  to  disqualification  of  meuibers,  ibid  cap.  - 
aa.  6-14;  as  to  qualification  of  voters  at  legislative  elections,  51  Vict.,  cap,  4(t]!i 
Manhood  8ufrra«;;e  Act) ;  as  to  all  proceedings  at  elections.  R.  8.  O..  1887.  cap.  'J 
aa  to  the  trial  of  controverted  elections.  R.  S.  O.,  1887.  cap.  10;  as  to  vacancies. 
R.  8.  O.,  1887,  cap.  11.  The  following  statutes  embody  the  law  of  Quebec  on 
the  same  points:  As  to  eligibility  and  disqualification  of  members  of  the 
Legislative  Assembly.  R.  S.  Q.,  1888,  articles  95-99  ;  as  to  the  qualification  of  voters, 
88  Vict.,  cap.  4;  as  to  proceedings  at  elections,  R.  8.  Q.,  1888,  cap.  2;  as  to  con- 
troverted elections.  R.  S.  Q.,  1888,  cap.  3  ;  and  as  to  vacancies,  R.  8.  Q.,  1888,  articles 
100-106.  The  Ontario  Legislature  by  the  Statute  42  Vict.  cap.  4,  subsequently 
amended  by  48  Vict  cap.  2,  fixed  more  definitely  the  limits  of  the  four-year  term. 
By  the  Statute  44-45  Vict  cap.  7,  the  Quebec  Legislature  extended  the  term  to 
five  years  for  that  Province 

SB  For  the  interpretation  of  the  phrase  "  trade  and  commerce."  by  the  Courts,  see 
Cartwright's  "  Cases  on  the  British  North  America  Act,  1867."  Two  of  the  mo- 
important  decisions  are  those  given  by  the  Privy  Council  in  the  Citizens  an<i 
the  Queen  Insurance  Companies  v.  Parsons  (Vol.  I.,  p.  265),  and  Hodge  v.  the 
Qneen  (Vol.  III.,  p.  144).  Amongst  other  eases  illustrating  this  point  are  Beard 
▼.  Steele  (Vol.  I ,  p.  683),  Harris  v.  City  of  Hamilton  (I., 75(}),  Noel  v.  Co.  of  Richmond 
(IL,fl46).  Angus  v.  City  of  Montreal  (II..  .335).  Mallette  v.  City  of  Montreal  (II.,  340>. 
and  Oot«  ▼.  Watson  (U.,  843). 


AMD  furrLiinDrrAHT  acts. 

V.  aiy  of  OMM»  (llMtvil^  I .  ML 
io<th»«oat>olhwtMHiUmi» 

of  QOMO  V.  MolNVlMa  (OMtVfft^  lU  «L 

« IM  Ibo  tidilOB  fllvos  by  ihoOBMrlo  Oowt  of  Apya^l 

(OMrt«Hglil.L.0lfk 

•  Tbolorm-morro4-«M  jodioUHyf  tiimml  by  Um  PHvy 
eftM  of  Ibo  tl.  OftUMuiMo  MttUac  Md  Lmib«  Ob.  v.  iko  Qmm 
4ak   looalaoObtirehT.  roala0<OMtwrtfblL.aiVM4  tfM 
t  lo  AppottI  Bopocu  (IV..  m». 

M  Oa  Ibo  JoAtefay  iaioryfoflloa  of  tho  phf«M  -mtmfk  lMMIoa.-ioo 
gnoao  lanmuMo  Ool  (Outwright,  U  im  mi4  AMoraof-Owwal  of 
Rood  (Oortvi^bt  m..  IfO. 


«•  A  aombor  of  jadloUl  iIioWum  bf  b»oo  git—  lo 
'if  Ibo  lorm**inaaloipol  iosUtoUooa,"  Inelodlng  nuuiy  of  ibo 

Kee  AinniMrat  othen  I^rroboa  v. « Ity  of  OU*v»  (Cortvrtgbt.  t. 

Unte  r.  I'Uy  iif  noiiiniiM  iroifilgNL  1^ 

Uor  V.  CoiuinercUl  HmiI^  i<  ort vrlgbt.  III.  flITV 
IIL.144). 


**  Tbo 
tb«  foUowiiii  tai  Cortwriicbt't  eoltoetioa :  tovoni  v.  tbo  Qaoos  iL.  <llu 
Boordmoa  (L. «»).  HaaMU  t.  tbo  Qoom  HI.,  m  Nool  v.  OOk  of  MtbinoJ  tlU 
TbTM  Rl?on  ▼.  Sal t«  (H^  9B0}.  Aby«f««  Lo««lU«(n.. Slit.  Bloala  v.Q««bM lO. 
Hart  ▼.  MlaidMqtiol  (II..  tmx  Ooooy  ▼.  Broiao  ta. MS).  Do  tL  Aabya  v. 
II .  sen.  Koofo  V.  MoLonoM  (a.  «00K  B«|lao  V.  Eli«i  Oo.  ioMloooOL.  «nk  I 
T.  PrmwUy  (a.  88i).  H««ino  v.  PHttio  (U  .  ttSK  Boglao  v.  Loko  (IL.  Otk  So 
tbo  Qoooa  OIL.  IM).  PotiUn  r.  Qa«bM  (IIL.  «0K  ood  OHAItb  v.  ftiooi  (III..  I 

(7  For  intonwoloUiro  dooJotono  ooo  tbo  toUovbit  ooooo:  Buoifoia  v.  Tbo 
rool.  Ottawa  aad  OooMontal  BJI.  (Oartwiiiriit,  L.  mtk  OroAM  Talloy  UL 
a  \\\  KK.  (L.fltt).  llaodooaoU  v.  UakM  NavtffUioa  Oa.  iU  Wtk, 
'II .  mx  Mookboooa  ▼.  Ormod  Tniak  ILR.  (Ill .  Wm,   tooote 
Vicu,  eap.  M,  a.  A  aad  Boriaad  Aiatatoo  of  Caaoda.  um, oapw  MHi 

•  Maay  ioololrmo  bavo  boon  givoa  by  tbo  Ooarta  bivohrtef  a 
pbnMo.aiiKMMirtotbonUMfalknrlag.alI  of  wblob  will  bo 
oollMtioo:  CaiUiinK  v.  Dui)uy(L.9S).  Ottloooo  aad  Qoooa 
T.  Parwms  (I .  iU».  Dobi*  v.  TMnporallttoo  Boaid  iL,  Mil.  At  OooAbao  iL. 
Orambla  ▼.  Jaokaoo  (L.  685).  Joooo  t.  Caoada  roatial  B.B.  Oa  <t.TITV  Aail 
MorobaaU  Daak  (L.  mm,  Tbo  Qomb  v.  Boboftooo  (IL,  mi, 
Annm'9  Mataal  BoUdiag  Sooloty  (IL,  WKk  OovolaaA  ▼.  Molboano 
Oora  {lU  Ul),  BoQBOM  ▼.  Tbo  Fbarmaoootioal  4MndatkMi  of  ^Mboo  iMU 
Loraagor  v.  Ooloalal  Balldiag  aad  lavootOMOt  AMMlalloa  (IIL.  Uik  * 
•ad  AaaapoUs  R.K.  (UL.  Xff). 

<•  Tbo  f oUowlac  la  Oartwrtgbini  ooOaoiMi.  aia  oo«o  of  Ibo  OMay  oaoi 
aad«r  tbio  oabnotJoa;  Bogtea  ▼.  Ooolo(Uark  VaUa  v.  UMigMo(L.|g 
T.  Blloblo  (U  «BK  Tbo  Ploloa  (L.  mm  Hogtaa  v.  RoAdy  (UNH  loglaa  v. 
(L.  T«)^  lUgiaa  ▼.  Lawnooo  (L.  TM).  A*  Sqolor  «L.  1VK  Tbo  Qvooa  v  «o«a  a 
Aadonoa  (L.  810).  Attoraoy-OoaooU  ▼.  NUgaia  Fallo  MrtAio  Oa  (L,  "IK  I>ifo 
GrtlBtb  (II..  »!).  Pag*  ▼.  Orimtb  (IL.  «Hl.  OoU  T.Cbaavoaa  iIU  UU  Ao^ai 
Horoor  (II .  SIT).  Jb  ^arto  Fapla  (II.,  MM.  Pago  v.  OnAlb  (tt,  M^  »o#Ba 
B«eo«u  (IL. 6B4).  WUooa  V.  MoOalro  (O. gSl.  Qlbooa  V.  MaoAoaalA  (to,  a*. 
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«  Several  Judgmentii  in  decided  oaMS  oonUin  dieta  illustntlT*  of  this  sub* 
Motion.  lu  the  reoeDt  and  important  oaae  of  the  Attorney-Qeneral  of  Canada  ▼. 
the  Attorney-Oenoral  of  Ontario  it  waa  decided  by  Chancellor  Hoyd  that  an  Act  of 
the  Ontario  Le^nlature  (51  Vict.  cap.  5),  authorizing  the  Lieutenant-Oovernor  to 
oomnittte  and  remit  sentences  for  offences  asainiit  the  laws  of  the  Province  or 
offences  over  which  the  legislative  authority  of  the  Province  extends,  was  witiiin 
the  constitutional  competence  of  tlie  Legislature.     8ee  note  8H  above. 

SI  Such  an  appeal  waa  made  by  lioni\n  Catholic  inhabitents  of  New  Brunswick 
against  the  School  Act  passed  by  the  LegiHlature  of  that  Province  in  1K71.  The 
(}overnor-Oeneral-in-Council  decided  that  tliere  was  no  ground  for  interference, 
and  the  sutute  went  into  operation.  See  Todd's  "  Parliamentary  Government  in 
the  British  Colonies."  pp.  94G-360:  and  Dom.  Sees,  papers,  1877.  No.  80.  A 
similar  appeal  was  made  by  Roman  Catholic  inhabitanU  of  Prince  Edward  Island 
against  the  School  Act  passed  by  the  Legislature  of  tliat  Province  in  1H77,  with  a 
aimilar  result.  In  1800  the  Legislature  of  Manitoba  parsed  two  Acts  (chapters  H7 
and  38  of  53  Victoria),  the  former  abolishing  the  dual  Board  of  Education  and  the 
dual  Superintendency  of  Public  Instruction,  the  latter  creating  a  single  public 
eehool  system  instead  of  the  dual  system  which  had  up  to  that  time  existed  by 
law. 

u  The  Parliament  of  Canada  was  aitpealod  to  in  the  New  Brunswick  case  (see 
note  51),  but  no  remelial  legislation  wss  granted.  Bee  Todrl's  "  Parliamentary 
Government  in  the  British  Colonies."  pp.  346-350,  and  Dom  Hess.  Pai>ors.  1874. 
No.  25. 

n  Nothing  has  been  done  to  bring  about  the  uniformity  here  provided  for. 

M  Nu  provision  having  been  made  in  the  British  North  America  Act  for  the 
removal  of  County  Court  Judges,  the  Dominion  Parliament  in  18H2  passed  an  Act 
(45  Vict.,  cap.  12)  dealing  with  the  matter. 

H  For  proceedincs  taken  in  the  House  of  Commons  under  this  section,  but  not 
carried  so  far  as  to  secure  the  removal  of  the  judge  who  was  assailed,  see  the  case 
of  Jadge  Lafontaine  of  Quebec  (Commons  Journals  of  1867-08,  pp.  907, 344  and  308; 
and  of  IR09,  pp  1.3S  and  217) ;  the  case  of  Judge  Loranger  of  Quebec  (Commons 
Journals  of  1877,  pp.  20.  25,  96.  258,  and  Appendix  No.  3) ;  and  the  case  of  Chief 
Justice  Wood  of  Manitoba,  (Common  Journals  of  1882.  pp.  176. 102.  365;  Sessional 
Papers  of  1882.  No.  106;  and  "  Debates  of  the  House  of  Commons."  pp.  12341237). 

ss  Prior  to  1875  the  only  Court  of  Appeal  against  the  judgments  of  Provincial 
Courts  was  the  Judicial  Committee  of  tlie  Inii>erial  Privy  Council.  In  that  year 
the  Dominion  Parliament  passed  an  .\ct  (38  Vict.  cap.  11)  "to  establish  a  Supreme 
Coort,  and  a  Court  of  Exchequer,  for  the  Dominion  of  Canada."  and  in  the  follow- 
ing year  an  Act  (.19  Vict.  cap.  26)  was  passed  "to  make  further  provision  in  regard 
to  the  Supreme  Court  and  the  Exchequer  Court  of  Canada."  In  the  case  of  Valio 
V.  Langlois  (Supreme  Court  Reports.  Vol.  III., and  Cartwriaht's  cases  Vol.  I„  p.  158). 
Sapreme  Court,  and  afterwards  the  Privy  Council,  decided  that  the  trial  of 
Dominion  controverts  elections  properly  devolved  on  the  Provincial  Courta. 
For  a  movement  to  repeal  the  Supreme  Court  Act.  see  Commons  Journals  of 
Iffit.  p.  flB7. 

T  This  was  one  of  the  great  obstacles  to  bringing  about  the  union  of  1867.  See 
the  Resolutions  of  the  Quebec  Conference  of  1864,  (Appendix  F).  and  Gray's  "  Con- 
federaUon  "  of  Canada,  Vol.  I.  pp.  61-62. 

M  In  the  nrst  session  of  the  Dominion  Parliament  a  bill  was  passed  "  to  fix  the 
•alary  of  the  Oovemor-Oeneral."  and  by  it  the  £10,000  waa  reduced  to  £6,500.     It 
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mm*  raMrT«4  **  for  Um  alffi Itkatliwi  of  R«r  MalcMir* 
wlihboKUaglMrMMailaprtel^MKo  TS  of  IW  laHMMl  rii9««  at  M» 

*•  In«la4Um  UiMla  oefiuirod  br  tfooi)  trom  I«4Imi  IHImo  Mitaa^ooat  lo  C 
Ailoo.  M«»UMeoMOIUi«tt.roilaAHo«aUimacMMl  iMnlMvC«k.t,lko< 
iiidtoh  AiMMol  Roporta,  vol.  siv  .  |».  «c  i 

tona  **  rojrolUw"  ha*  booo  MHbortioUvolf  M^mud  hf  tkm  H¥rf 
lenm  Om«  (OATtwrltht,  vol.  1  pp.  ••isi  to  m  tu  ImIo4»     -*iiMir 

>  TliU  AommUI  loMloaMai  Imm  boMi  tovonU  iUmo  Mmmt^mL    "  Utttm  !««»  " 

fooeodadto  Wovm«coltololMi  «Po«.tioflo^M  41 »  Vlot.oop.lt     laMM 

Act  «nu  |ioMo4  («  Viol.  oop.  01.  to  rot^joit  Um  ■■iiiooii  of  Um  rmloiiol 

i.tA  « i.i->..i.-*i — 1-.1 — >■ "iMt  ■■!■■  ftrtTMf  MiifctMlool^ 

.  ootUUrmlafl  llio  **  boMorlonao*  wMloaMM  Bo^  vMli  Hovo 

vol  woo  POM04  la  UM  («T  Vlol.oopi  Ml  -  lo  iMi4t<Ml  IW  y«rty 

^'-nodo  to  tbo  wvoiml  ProvtooM."   la  MM  oa  Aa«  4«  A  IP 

iUMcUtag  tbo  Qmwaia  ia^oaaiB  to  aMko  oAoomm  la 

itiotiA.    Tbo  low  folotiag to  wibiiill w  o>ooo o— aiiliana 

•do.  lan.  OOP  4^   Tbo  Provtaoo  of  MoaMofea  m 

•oelol  orroatoioonu  («  Vict.  oop.  a.  aoo.  01.  TbMo 

t.t*Hl  bv  i5  VIot.  eop.  a.  moA  opUa  bjr  IS  A  «  VlM.  oap.  0: 

"oipUlnod"  bjr  «>  Vlet.eop.«.    For  tbo  ftaoaoial  Ion 

i«l»n<l  wM  odnlttod  Into  r>Baio  mo 

tnluloii  rorUomooi  la  IfllKOoai  Joaraolo  voL  H.  p. 


.u«d  la  tbo 


for  19n.  p.  IM. 


<  Ontorto  hod  no  : 
'■t*  tbo  Qooboe  L«Ri«i«tivf  «  uuoell   hov*  clooo 


TrMty  of  WoAhli«too  la  MR 
••«."  Olid  an  Act  woo  pooMd  bf  1 
.v.tii|t<naat4oa  to  Ko« 


vltboot  vooatlaf  tboir  mou  in  tbo  Council.     Tbo  aaaM  mmmfftk 
»*«ollo«odtothomoabo«Bof  tbo  Monitolio  liighloHf  ■  Oaaaoll.     lai 
•I  aiombermhip  of  ibo  Hottoo  of  Comawao  oad  of  o  l»riiflaiiiil 
to.  8utut«M  ss  Vlot.  oopl  U.  oad  »  Viol.  oop.  t. 

•  Tb«o»  iiowora  woco  osoioImhI  In  tbo  ooao  of  tbo  Waablagtna  Trooty  of  MTI 
•m  Hut.  as  Viet.  oop.  tk    la  tbo  oo«otiotioa  of  tbol  tvooly  riBo4i  woo  lipii 
V  HlrJoboMoodooold:  In  tbo  ntoUolloaa  of  tbo  obotlivo  iiooIIm  of  Ml 
th4*  roprooonlotlvo*  of  CouoJo  woto  i 
•>«Tappor 
•^mont  of  ranada  anhaoqaoatly  i 

^  u  t.  mp^  St.  oad  la  tbo  LKJihllw 

•p.«S>.MO.M:  Bov.ttat.afQaaoda»M 

I  ii«  ^aiiiioiia  ix>«i«iaturo  la  UM  obollihod  tbo  om  of  Ibo 

U  ^proooodlB<«(aiVlot.cop.lHoadlatboiiiiliiofltUioCbai0iB 

}(  .,m»n.  .i»»iaj«d  It  "oxp^dloal  oad  ptopm*  Ihal  ibo  J.  i^ilimi 

«^l  Tonttorloa  aboold  bovo.  ofMT  aoot  •■Mool  flMllaa  of 

to  doeldo  tor  liooU  Iho  qaoMMM  of  lla  ooaUaaod  wo  lOMa. 

vrlo  Loilololwo  la  tan  oniboriaad  Ibo  bfoii  of  tfM  Mmmmmf 
uttoU  to  Mft  aaonbon  (SB  Viet.  cop.  lLaoo.ft.baldldaolodMtotbo  a««bir  if 
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•iMOllTt  d«pMrtmenU  till  1876,  wh<«n  the  offlo*  of  Bfinlttar  of  Education  was 
ortfttad  (SB  Viot-,  cap.  16).  In  1888  the  HmitAtion  to  nix  wm  removed,  and  the  Depart- 
ment of  Viniculture  was  placed  in  charge  of  a  "  Minister  "  (51  Vict.  cap.  8).  In  Quebec 
the  membenihip  of  the  Executive  Council  ii  fixed  by  the  Revised  Statutes  of  18k 
(MO.  083).  as  follows:  President  of  Council,  Attomey-Oeneral,  Provincial  Secretary 
Provincial  Treasurer,  Commissioner  of  c^own  Lands,  Commissioner  of  Aifricultun 
and  Commissioner  of  Public  Works. 

*f  The  arbitrator  chosen  by  the  Qovemment  of  Ontario  was  the  Hon.  rmnro 
recently  Sir)  David  Lewis  Macphernon.  of  Toronto ;  by  the  Govern inont  of  Q 
the  Ron.  Charles  Dewey  Day.  of  Quebec ;  and  by  the  Government  of  CanA<)ii   ; 
Hon.  John  Hamilton  Gray,  then  of  Nt.  John.  N.B..  afterwards  Chief  Justice  of  Hritihi 
Columbia.     Bee  Out.  Sees.  Papers.  No.  27  of  1878.  and  No.  42  of  ISTTB  for  (1)  a  fui 
accoimt  of  all  the  procoodin;;s  of  the  arbitrators  down  to  the  time  of  their  awar< 
on  the  ^rd  of  Sopteniber,  IflTO;  (2)  the  text  of  the  award  itself;  (3i  all  tlio  corrt* 
pondence  resultinf;  from  it<«  repudiation  by  successive  Executive  Councils  nf  ',>':< 
bee ;  (4)  the  proceedincn  preliminary  to  the  submission  of  a  "special  case  "  t 
Imperial  Privy  Council;  and  (5)  the  final  decision  of  that  body  on  ttu-  iit)i  of  >:         , 
1H78,  declaring  the  award  to  be  bindiuR. 

w  For  procee<linKs  of  the  House  of  Commons  in  connection  witli  the  adoi^: 
the  address  for  the  admission  of  Dritish  Columbia,  and  for  the  text  of  the  >'. 
itself  see  Com.  Jour,  for  1871.  pp.  182-203.      The  Order  of  Her  Majenty  in  ( Ou.k 
declaring  the  union  of  Canada  and  Kritiah  Columbia  will  be  found  on  pp.  ]xxxi\ 
cvii  of  the  Statutes  of  Canada  for  1872.    The  proceeclings  of  the  House  of  Coinninn 
in  connection  with  the  admission  of  Prince  Edward  Island  are  given  on  pp 
of  Com.  Jour,  for  IST^.  and  the  Imi>erial  Order-in-Councii  on  pp   ix-xxiii 
Statutes  of  Canada  for  the  8%me  year. 

«•  For  the  text  of  the  Order  of  Her  Majesty-in-'  ouncil annexing  •■  Kupcri  h  Lai.'^ 
and  the  Nwth- Western  Territory  "  to  the  Dominion  of  Canada,  see  Can  Stat.  ■ 
1872,  pp.  Ixiii— Ixxxiii.    The  Order  is  dated.  Windsor.  June   23,   1870,  and   hn 
appended  to  it  the  terms  and  conditions  of  the  surrender  of  the  territory  bytl  < 
Hudson's  Bay  Company. 

10  See  Note  14  above. 

71  As  to  the  nature  of  these  "  assets."  and  the  manner  in  which  they  have  baei 
Anally  disposed  of.  as  between  Ontario  and  Quebec,  see  Ontario  Sessional  Paper 
of  1878,  Nos.  27  and  37 :  and  of  1878,  No.  42. 

n  This  Act  is  34-35  Vict.  cap.  28.    The  text  is  reprinted  from    "The    PnM' 
General  Statutes  "  in  the  "  Law  Reports.  Vol.  VI..  1871."  but  it  has  been  con 
with  the  text  in  "The  Public  General  AcU"   published  by  the  Queen's  Pn: 
London.  1871.    The  Earl  of  Kimberley  made  in  tlie  House  of  Lords  a  brief  8tat< 
ment  of  the  reasons  for   introducing  the  bill  (Hansard.  Third  Series.  Vol.  2Cn 
p.  1171) 

n  The  "donbu"  here  mentioned  were  raised  in  the  Canadian  Parliament 
Aooordlng  to  Lord  Kimberley  (see  vote  72  above)  the  Law  Officers  of  the  Cro%\  i 
believed  tlie  Acts  specified  in  section  5  of  this  Act  to  be  within  the  competency  • 
the  Oomioiou  Parliament  to  pass. 

t4  The  limita  of  Manitoba  were  enlarged  by  the  Joint  action  of  the  Dominioi 
Parliament  and  the  Manitoba  Legislature  in  1881.  See  Manitoba  Statutes,  i 
Vtot.,  oo.  1  and  VI.;  Dom.  Stat..  44  Vict.  cap.  14  and  Uev.  Stat  Can..  18b< 
cap.  47. 
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to  iim4«  by  Cteyim  »4I «« llM  li 
ili  M«  tiM  MlMHag:  MVtot.  M^  •{  MTtot. 
c«p. u:  trvtoi. a»i».  M:  •  A « VIM. Mpi II :  •  Tiii. Mfi ik 


»TbtoA«lto»*»Vlal.M|^n.  TiMlMtUi 
SlMvlM.*  taMMd  with  "Tb*  Lav  lUporU.*  I  nuUm,  MNL  Tto  mmUmi  •!  Mi 
PMMi«wMUMoplaloa  Mpr«M4  by  lb*  Lav  ommn  H  %km  Cnmn  ^  i^n  ttmt 
%hc  ■utuf  (M  VIO.  oy.  U  p>Mi<  by  Um  uaM4lM  rMllMMai  la  Hm  im  wHm 
of  ih«t  y«*r  "topvovldvlar  liM«mBtoMlosol  vltoMn*  ••  Mik  by  OnMBWHi 
of  •iUM>r  HooM*  vMb«)ro«4ib««omp0toOMof  ihai riuttMMM, aaiw «a.  Mil 
th«  liriUAb  Nortb  Antti—B  Aet.  TIm  lulU  wm  la  Maaa^MBM  #■■••«•  by 
Her  Ma..>«t>.  Au<]  th«  laqnlry  taio  ovWa  tlMisM rMiPMlbit  llM  fbilla ItaSvay. 

^     SmOool^ov..  lllB.(Ai«lMMA«iiyfL  UA  tV.MULMr. 

I iw N 

luitt*  (pp.  IS-llf)  vUl  b«  I 
'.  Lord  DoflMa.  lo  Ibo 


inoaUoa«4  Mon  to  bavo  arlMa  cblifly  la  Ibo 
-    <^loa.  p.  «).    iM  /»^.  ppc  MIL 

i.>iMia.Alpb«w  To4l,aad  Ibo  Lav  CMiini  «C 

<  TbU  A«t  to  Mitttl«d  *«Aa  Aot  to  provldo  for  Oubs  bilaf 
c«rtoln  oMM  for  tlM  parpoMt  of  altlMr  BoaM  of : 
as  follovs :  "  WliniM  may  bo  ■wmtaol  apoa  oalb  at  Ibo  Bar  of 
for  Umu  pnrpoaa  tbo  Oorli  of  tbo  Boom  may  ■lalntolw  aa  aai 
vltaM*.*  TbomaoBdaadlblrdaocUoaaamiiiiii  iiimmHIiiioH 
loapaettvoly.  lo  uko  ovldaaoa  oa  oalb  aa  lo  amllHa  laitHag  to 
Tb*  cvaoalal  Baorotanr  (Com.  Joamato  of  IHI,  moal  Mmloa.  ppc  l#>UV  paiaii 
oat  that  tbo  lint  Motion,  lo  Ttov  of  tbo  opialoa  of  iboCtwa  Lav  oAhm  aa  Ifea 
OalbaAotof  lira,  to  "  Told  "  and«r  Motioa  §  of  tba**Coleaial  Lava  VattiMy  AM." 
M&.    8ao  pp.  MI-MS  belov. 

It  Tbto  Aol  to  «  *  80  Viol,  eap  IS.  Tba  last  to 
OaaanU  Blalalaa."  toraod  vllb  "Tba  Lav  Roporta.- 1 
■ityof  ibtoMatatoMaMotloaataadSof  lba**Bilitoh  Movlb 
pp.tlMnabova. 


*>  Tha  Aot  pamtd  by  Iba  Doariaioa  Partiaaiaet  ilrbn  i  ipi  iiMMli 

«  Kortb-Waal  Tarrilorla*  (Caa.  Slat.  «  Vlol^  aap.  ID.  vaa  aaaatti  la  by 

vanior<laa«aloalbaaBdof Jaoa.lMl    Baodalaofi 
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COLONIAL  HABEAS  CORPUS  ACT,  1862. 

An  AcO  rfjipertimj  thf  insue  of  Writs  of  Habe/ts  Corpus  out  of 
h'nifliinil  into  Her  Majesty's  Possessions  nhroad. 

flCTH  Mat,  1862. 


Whkueas  it  is  expedient  that  writs  of    Habeas  Corpus 
hIiouM  not  issue  out  of  England  into  any  colony  or  foreign 
dominion  of  the  Crown,  where  Her  Majesty  has  a  lawful! 
established  court  or  courts  of  justice  having  authority  t 
tyrant  and  isHue  the  said  writ,  and  to  ensure  the  due  execn 
tion  thereof  throughout  such  colony  or  foreign  dominion : 

Be  it  tlierefore  enacted  by  the  Queen's  Most  Excellen' 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lord 
Spiritual  and  Temporal,  and  Commons,  in  this  presei: 
Parliament  assembled,  and  by  the  authority  of  the  same,  a 
follows : 

Writ  uot  to  !•  No  writ  of  Habeas  Corpus  shall  issue  out  of  Eni^land 

tasue  into  Col-  ,      .^        ,  .    .         *^  .*■..,        •       • 

ony,Ac..haviug  by  authority  of  any  judge  or  court  of  justice  therem,  int 

I««d^t<r'un"^t  *"y  colony  or  foreign  dominion  of  the  Crown,  where  H< 

Mune.  Majesty  has  a  lawfully  established  court  or  courtH  of  justii 

having  authority  to  grant  and  issue  the  said  writ,  and  t< 

ensure  the  due  execution  thereof  throughout  such  colony  or 

dominion. 

Noitoaffoct  2.  Provided,  that  nothing   in  this   Act   contained  shall 

right     appea  .  ^q^^  ^^  interfere  with  any  right  of  appeal  to  Her  Majest 
in  Council  now  by  law  existing. 


1  This  Act  is  9i  A  90  Vict.,  cap.  20.    The  text  is  reprinted  from  the  "  Statutes  at 
LMie."  vol.  xxT.  London.  IMS. 
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COLONIAL  LAWS  VALIDITY  ACT,  iB^s 

(  Art*  Ut  rrmnrr  IhtuhtM  na  Ut  iMf  VaMily  n/  'HrnM  tjtm; 

inm  Jrsi,  IMft. 


tutu*  tloubU  Imvt)    been    ri)U'rUiii«-><i    ri-vix-*  tnu'    t>>< 

>  of  diveni  Uw«'  eaacUHi,  ur  imriMirliii^  lu  be  cu««.tcU 

L«f{iAUtarM  of  osrUin  of  Her  Majmty't  Cokmba, 

.  .i»pooiini{  Um  pow«r«  of  todi  LanuUlorM;  mod  it  k 

vpedicMt  ihAt  »aeh  doobto  •hoald  be  rtmortd : 

I  it  hereby  eneeted  hy  the  Qoeeo'e  Moel  Kieelkol 
U^cjity.  by  and  with  the  edrtoe  and  oooetnt  of  the  I>««le 
piritoal  and  Tempoml,  and  ComiBooa,  in  thto  preaent 

-'-tment  aeeembled.  and  by  the  aathority  of  tbeaame,  ee 


1.  The  term  **  eolooy  '*•  ahnll  in  Uiia  Aot  iaelwb  all  of 
>!er  Majeety'a  Poeeeaakma  abroad,  in  which  there  ehall .  cMa^i,. 
Met  a  lefcittlature  aa  hereinnflar  defined,  eieepi  the  CkmmmH 
iearf*,  the  M4  of  1/en.  and  eaoh  lerritoriea  ae  may  lor  the 
rne  beini{  be  veeled  in  Her  Mnieeiy.  wider  or  by  virtoe  of 
ly  Aot  of  Parhement  for  the  Movrmment  of  tmdim  . 

I'he  terms  "  LeftieUture '*  and  "Colootnl  LtfialaiurB    -j^^nggy 
iiall  aeverally  tuffuty  tlic  authority  (other  Ibaa  the  lapevkl  hhS 


rArliament  or  Her  .Migeety  in  Cooncil),  competent  lo  me  Ire 

Uw-^  for  any  colony; 

The  term     '  RepreeenUtiTe  Lef(ieUtnre  "    ehall  einnify  ^ 

'lonial  Leicielatore  whieh  ehall  oompri*e  a  le^ialative  wnT^ 
f  whieh  one-hnlf  are  eleeled  by  inbabiunu  of  the 


The  term  •*  Colonial  Law"  ehall  include  lawe  made  tor  "Orilmtil 
>y  colony,  either  by  soch  Legielalure  am  aforaaaid  or  by 
Her  Majeety  in  Council : 

An  Aot  of  Parliament,  or  any  provision  tberaoC.  ehall.  in  4et^«f  rMtaa- 
netminK  this  Aol,  be  anid  to  extend  to  any  oolony  when  it  ""****  **^ 
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^*nSi*** "*****  ^  made  applicable  to  such  colony  by  the  express  words  or 
*"*^ '        necessary  intendment  of  any  Act  of  Parliament ; 

"Qoremor:*'  N.  The  term  **Oovernor"  shall  mean  the  officer  lawfully 
administering  the  Government  of  any  colony  ; 

teni*^"  ^'^  ^^®  ^^^  **  ^«^^"  Patent "  shall  mean  letters  patent 
under  the  great  seal  of  the  United  Kingdom  of  Great  Britain 
and  Ireland. 

Colonial  Law  S.  Any  colonial  law,  which  is  or  shall  be  repugnant  to 
repugnancy,  ^he  provisions  of  any  Act  of  Parliament  extending  to  the 
colony  to  which  such  law  may  relate,  or  repugnant  to  any 
order  or  regulation  made  under  authority  of  such  Act  of 
Parliament,  or  having  in  the  colony  the  force  or  effect  of 
such  Act,  shall  be  read  subject  to  such  Act,  order,  or 
regulation,  and  shall,  to  the  extent  of  such  repugnancy, 
but  not  otherwise,  be  and  remain  absolutely  void  and  in- 
operative.* 

jColonial  Law  3,  No  colonial  law  shall  be,  or  be  deemed  to  have  been, 
for  repug-  void  or  inoperative  on  the  ground  of  repugnancy  to  the  law 
nancy.  Qf  }.^ngland,  unless  the  same  shall  be  repugnant  to  the  pro- 

visions of  some  such  Act  of  Parliament,  order,  or  regula- 
tion, as  aforesaid. 

Colonial  Law  4.  No  colonial  law,  passed  with  the  concurrence  of  or 
eonaiRtency  °  assented  to  by  the  Governor  of  any  colony,  or  to  be  here- 
with instruc-  after  so  passe.d  or  assented  to,  shall  be,  or  be  deemed  to 
have  been,  void  or  inoperative  by  reason  only  of  any  in- 
structions with  reference  to  such  law,  or  the  subject  thereof, 
which  may  have  been  given  to  such  Governor,  by  or  on 
behalf  of  Her  Majesty,  by  any  instrument  other  than  the 
letters  patent  or  instrument  authorizing  such  Governor  to 
concur  in  passing  or  to  assent  to  laws  for  the  peace,  order, 
and  good  government  of  such  colony,  even  though  such  in- 
structions may  be  referred  to  in  such  letters  patent,  or  laat- 
mentioned  instrument. 

Colonial  Lagis-  5  Every  colonial  Legislature  shall  have,  and  be  deemed 
lafcarMmay  ,,  _  ,  ,     7  .  ,,  .  x  .      ..     •     -   t-  ^■ 

«stablish.  Ac.,   at  all  times  to  have  had,  full  power  within  its  jurisdiction 

Ooortsoflaw.  ^  establish  courts  of  judicature,  and  to  abolish  and  re- 
constitute the  same,  and  to  alter  the  constitution  thereof, 
and  to  make  provision  for  the  administration  of  justice 
therein" ;  and  every  representative  Legislature  shall,  in  re- 
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I  lo  lh«  oolony  oadw  lit  Jttrbdklioo.  hmim,  mmI  W 
.i«d  *l  all  limM  lo  Imiv*  iMd.  fall  ^tmm  le  omIm  k«» 
<«llng  Um  ooBaUtiilioa,  pmrart.  and  praotdwv  of  Mali 
L«!*;i<«l-«t(ire;   provided  Ihal  ■ooh   Uw«    tthall    hava   ktHi 
pnts«^  I   •)  raoh  mAiUMr  and  form  aa  may  from  lima  to 
.^.  by  any  Act  of  Parli«m«ol.  iMIai 
I.  or  colonial  Uw  for  iba  lima  baiag  la 


>.  Tba  oarliAoala  of  Iha  olark  or  olhar  propar  oOoar  of  a 

'    o  body  in  anyoolooy  lo  Iha  allaol  Ihal  Iba  dooa*  {j^ 

A  hiob  il  ia  attoohad  ia  a  IriM  oopy  of  any  oolonlal 

tad  io  b>  Iha  Oovamor  of  aoob  oolony.  or  of  aay  m£ 

ad  for  Iba  aignifloaUon  of  Bar  Majaaly'a  pliaaara 

^  ul  OoTamor.  aball  ba  jirtfaia  fmcU  •vldaBoa  Ihal  Iha 

'.  9o  oerliflad  b  a  Iroa  oopy  of  aaah  law  or  bill,  aad, 

aa  '  >ay  ba,  Ihal  aoob  law  baa  baan  daly  aad 

a  and  aaMnlad  lo,  or  Ihal  aaoh  bill  baa  baaa 

.  and  properly  paaaad  and  praiaalad  lo  Iha  Oovamor; 

any   proolamalion.    porporlinK   lo   ba  pabliahad  by 

tihty  of  Iha  Oovamor.  in  any  nawapapar  in  Iha  oolooy  ^ 

tiich  tuoh  Uw  or  bill  ihall  relate,  and  ugnifsrinff  Bar 

t*«ly't  diaallowanoe  of  any  lach  colonial  law,  or  Bar 

MAjeety'a  aaaaol  lo  any  aoob  raaanrad  bill  aa  afocaaaid. 

•hall  be  fHmmfmeit  avidanoa  of  aoeh  diaaUowanea  or  aaaaal. 


V  rid  wharaaa  doobia  ara  aniarlainad 
of  oerUin  Aota  anaolad.  or  reputed  lo  ba  aaaclid,  by  Iha 

Legialature  of  Booth  Australia  :    Be  ii  fnrthar 
followii : 


: .  All  lawa  or  rapnlad  lawa  anaolad  or  pvrportiac  lo 
iuk^9  baan  anaolad  by  Iha  said  Legialatara,  or  by  panoaa  ( 
bodiaa  of  paraona  for  Iha  lime  bein«  aoling  aa  8«ah  Lagia* 
lanna,  which  hara  lacaiTad  Iha  aaaaol  of  Har  lUi«ly  in^^tTt. 
Oooneil.  or  which  bava  racaivad  Iha  aaawl  of  Iha  Oofaroor  ««li«. 
of  Iha  said  Colony  in  Iha  nama  and  on  babalf  of  Bar 
Majaaly,  ahaU  ba  and  ba  daamad  lo  bava  baan  valid  aad 
affaoliial  from  Iha  dale  of  aoob  aaaant  for  all  porpoaaa  what- 
aver;    prorided  Ihal  nothing  harain  ooolainad    ahall    be 
deemed  to  ^ive  effect  to  any  law  or  rapnlad  Uw  which  baa 
bean  dinOlowed  by  Her  Majaaly,  or  baa  aspired,  or  haabaaa 
UwfiUly  rapaalad.  or  to  praraol  the  Uwfol  diaallowaaoa  or 
lapeal  of  any  Uw.« 

U.C.O.  16 
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NOTES  TO  THE  COLONIAL  LAWS  VALIDITY  ACT,  1866. 
I  This  Act  it  SS  A  »  Vict  oap.  63.  The  t«xt  in  roprintod  from  the  "  8tatiite<i  m 
Large."  vol.  xxtU.  London.  1806.  The  RngliMh  "HanMrd"  is  silent  as  to  t)i€ 
reMOtts  RiTou  in  the  Hritish  Parliament  for  enacting  it.  In  itoiiit  of  importance,  ai 
a  charter  of  colonial  hl>erties.  it  must  he  allowed  a  place  alongside  of  Lord 
Mansfield's  Judgment  in  the  Grenada  Case.    See  pp.  79-89  abo%'e. 

I  Amongst  the  **  laws."  the  validity  of  which  was  questionod,  were  "  divers  A  < 
passed  by  the  Legislature  of  Houth  Australia  "for  the  purpose  of  altering 
eonatitution  of  the  Legislative  Council  and  House  of  Assembly."  of  that  co: 
(see  section  7  below), and  with  a  view  to  set  at  rest  the  doubts  that  had  been  rx 
the  British  Parliament  passed  an  Act  (20  A  27  Vict.  cap.  H4)  "to  confirm  cor- 
Aots  of  Colonial  liO^iMlatures,"  thus  making  it  general  in  its  operation.  The  ' 
of  this  statute  is  obviouHly  a  prelude  to  the  "  Colonial  Laws  Validity  Act."  It  i^ 
follows  :— 

1  "  In  this  Act  of  Parliament  the  term  'Colonial  Legislature'  shall  mean  - 
authority  (other  than  Her  Majesty-in*Council)  competent  to  make  laws  for 
of  Her  Majesty's   possessions  abroad,  except  India,  the  Channel  Islands, 
the  Isle  of  Man.    The  term  '  Oovemor '  shall  mean  the  officer  lawfully  admm< 
Utaring  the  Qovernment  of  any  colony. 

s  All  lawH  heretofore  passed  or  purporting  to  have  been  passed  by  any  colm 
Legislature  with  the  object  of  declaring  or  altermg  the  constitution  of  h 
Legislature,  or  of  any  branch  thereof,  or  the  mode  of  appointing  or  electinf: 
members  oflthe  same,  shall  have,  and  be  deemed  to  have  had.  from  the  dat 
which  the  same  shall  have  received  the  assent  of  Her  Majesty  or  of  the  Qovoi  ..<. 
of  the  colony  on  behalf  of  Her  Majesty,  the  same  force  and  effect  for  all  purpose! 
whatever  as  if  the  said  Legislature  had  possessed  full  powers  of  enacting  lawl 
for  the  objects  aforesaid,  and  as  if  all  formalities  and  conditions  by  Act  of  Par< 
liament  or  otherwise  prescribed  iu  roHnect  of  the  passing  of  such  laws  had  been 
dnly  observed.'* 

s  See  Tan-lug's  "  Chapters  on  the  Laws  relating  to  the  Colonies  "  (pp.  1-2)  for  • 
legal  definition  of  the  term  "  colony." 

4  See  Note  78,  p  239,  for  an  illustration  of  the  nullification  of  a  Canadian  Statute 
pro  tanto  on  the  ground  of  "  repugnancy."    The  Acts  passed  for  the  regulatio; 
copyright  iu  Canada  afford  other  illustrations  of  the  operation  of  the  same  ] 
ciple.    The  Imperial  Copyright  .\ct  of  1842  (5  d;  G  Vict.  cap.  45)  is  made  applicttuia 
to  "all  the  colonies,  settlements,  and  possessions  of  the  Crown,  which  now  aii| 
or  hereafter  may  be  acquired."    In  1872  the  Canadian  Parliament  passed  a  Oonv< 
right  Bill,  to  which,  after  it  had  been  reserved  for  Her  Majesty's  pleasure, 
aswnt  was  refused  on  the  ground  that  some  of  its  provisions  conflicted  with  it 
of  the  Imperial  Copyright  Act.    See  Dom.  Sess.  Papers.  1875.  No.  28.    The  Cana< . 
Parliament  in  1875  passed  a  Copyright  Act  which  would  also  have  been  null: 
on  the  ground  of  "repugnancy,"  had  it  been  assented  to  in  the  usual  way;  but 
Imperial  Parliament  in  the  same  year  passed  an  Act  (38dc39  Vict.  cap.  53)  aut) 
ising  Her  Majesty  to  give  assent  by  Order-in-Oouncil,  which  was  subsequei 
done.    In  the  case  of  Smiles  v.  Belford.  (Out.  Chancery  Reports,  vol.  93.  pp.  600-^ 
Ont.  Appeal  Keports,  1875-77.  pp.  486-445).  it  was  decided  that  the  Canadian  Aci   .. 
1875  did  not  impair  the  British  author's  right  under  the  Imperial  Act  of  1842. 

ft  Compare  the  action  of  the  first  Parliament  of  Upper  Canada  in  repealing  p»<  t^ 
of  the  Quebec  Act  of  1774,  and  passing  an  Act  which  made  the  "  Laws  of  1 
land  "  instead  of  the  "  Laws  of  Canada,"  "  the  rule  of  decision  in  all  matter' 
controversy  relative  to  property  and  civil  rights." 

•  See  Note  2  above.    Canada  had  in  1854  been  expressly  authorized  to  alter  tlie 
•onstitution  of  her  Legislative  Council  and  had  done  so.    (See  pp.  177-179  abov* 
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Commission  and  Instructions'  of  Viscount  Moock, 

1867. 

^  tf  ijommimon  U»  bn  pnnfii  undtr  Ut€  Gremt  8mi  ^  CA# 
UmUd  Kinffdom,  appointitnj  Vimnmi  Momtk  to  W  Qtwmmm' 
Qmmtii  of  Cmumda,  on  and  a  fur  tk§Jkm  ifay  ofJmfy,  iS$f. 

by  Um  Omoe  of  Ood.  of  Um  Uoitod  Kiii#loin  of  Qrmk  Ottete 
Inkuid.  QoMB,  Dafondor  of  Um  Fkilh. 
WaUbolovwl Cooain,  ObarlM  SiMitoy. 

WbortM  Wo  did,  by  divert  Lollora  Paloot,  andor  Um  Oiml  8oaI  of 
'Oar  TTnitod  Kingdoin  of  Oraot  Britain  ood  Iraknd,  hmrii^ 
At  Wf  tmJMtir  Ibo  looood  d*y  of  November,  000 

Kixty^me,  in  the  Twenty-flfih  year  of  Oar  Roi^,  ooMlitato 
otnt  yon.  Our  RiKhi  Traaiy  and  Wall-beloved  ComU, 

ViMoonl  Mooek,  lo  be.  doling  Onr  pteaaore,  Ov  OaplalB 
Aiitl  Governor  m  Chief  in  and  over  Oar  Proviooe  ol  Canada,  aad  is  aad 
over  the  Province  of  Nova  Sootia  and  ita  Dapndaofliaa,*  and  in  and  ovar 
Ui«  1      .  \'fW  bmnewick,  and  aleo  Qovomor  Oeoeral  of  aU  0«r 

Pro .  !i  America  and  of  Die  laland  of  Prinoe  Edward.*  aa  by 

thv  imkI  nevvral  reoiled  LeMeri  Patent,  ralatioo  being  Ihwialo  had. 
may  more  fully  and  at  large  appear : 

Vod  whereae  by  an  Act  of  Parliament  paeaed  in  the  ThirMelb  year  of 
tnir  Reign,  intiioled,  **The  Britieh  North  Amertea  Ad,  IIMT.**  it  ia, 
anoDfCBt  other  Uiinga,  enaelad  that  it  ehall  be  lawful  lor  Ua.  by 
ihr  etlvioe  of  Oar  Privy  Cooaoil,  to  daolara.  by  PmohmaHnn 
ao<)  Af tr>r  a  Hny  therein  appointed,  not  being  mofa  than  Sis  \ 
th  mid  Aol,  the  Provinoea  of  Ganada,  Hi 

N«  A  .luUl  form  and  be  One  Powinion,  ondar  the  naaa  aC 

Cane<la  .  nxni  on  and  after  that  day  thoaa  thiaa  Provinoaa  aball 
br  ()'<.<  D.n.n....,  uxMler  that  name,  aooocdiagly.  and  thai 
b»  >ar  Provinoea,  pamed  Ontario. 

aoti  .Nvv.  in  iiiiH>,  ick  I 
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And  whereat  We  did,  oo  the  tweuty-second  day  of  May.  one  thousand 
eight  hundred  and  ^ixty-eeven,  by  and  with  the  advice  of  Our  Privy 
Council,  declare  by  Proclamation"  that,  on  and  after  the  first  day  of  Jtily. 
one  thousand  eight  hundred  and  sixty-seven,  beinf{  within  six  months 
after  the  passing  of  the  said  Act,  the  Provinces  of  Canada.  Nova  He  tn. 
and  New  Brunswick,  should  form  and  be  One  Dominion,  under  the  inunc 
of  Canada  : 

Now  know  You,  that  We  do  by  theee  Presents  declare  Our  pleasun-  to 
be,  that  the  said  recited  Letters  Patent,  and  every  clause,  artich  mul 
thing  therein  contained,  shall  be,  and  they  are  hereby  declared  t<'  )>r 
Revoked  and  Determined,  on  the  said  first  day  of  July,  one  thousand 
eight  hundred  and  sixty -seven  : 

And  further  Know  You,  that  We,  reposing  especial  Trust  and  Confi. 
dence  in  the  prudence,  courage  and  loyalty  of  you,   the  said  Cii 
Stanley,  Viscount  Monck,  of  Our  special  Grace,  certain  knowledge 
mere  motion,  have  thought  fit  to  constitute  and  appoint,  and  do  by  t 
Presents  constitute  and  appoint  you  to  be,  on  and  after  the  said 
day  of  July,  one  thousand  eight  hundred  and  sixty-seven,  during'  ' 
pleasure.  Our  Governor  General  of  Canada ;  and  We  do  hereby  autlx 
empower,  require  and  command  you  thereafter,  in  due  manner  to  d 
execute  all  things  that  shall  belong  to  your  said  Command  and  the  i 
We  have  reposed  in  you,  according  to  the  several  powers,  provisions 
directions  granted  or  appointed  you  by  virtue  of  this  Our  Commission 
of  the  said  recited  Act  of  Parliament,  and  according  to  such  instruc ; 
as  are  herewith  given  to  you,®  or  which  may  from  time  to  time  hereaf  t 
given  to  you,  in  respect  of  the  said  Dominion  of  Canada,  under  Our  >  ^n 
Manual  and  Signet,  or  by  Our  Order  in  Our  Privy  Council,  or  by  is. 
through  one  of  Our  principal  Secretaries  of  State,  and  according  to  such 
laws  as  are  or  shall  be  in  force  within  Our  said  Dominion. 

II.  And  We  do  hereby  authorize  and  empower  you  to  keep  and  use  the 
Great  Seal  of  Canada,  for  the  sealing  of  all  things  whatsoever  that  shall 
pass  the  said  Seal. 

IIL  And  We  do  further  authorize  and  empower  you  to  exercise  all 
such  powers  as  We  may  be  at  any  time  entitled  to  exercise,  in  re  ; 
o(  the  constitution  and  appointment  of  Judges;  and,  in  oases  requi 
CommiMUonera  of  Oyer  and  Terminer,  Justices  of  the  Peace,  and  oti:;r 
necessary  Ofllcers  and  Ministers  of  Our  said  Dominion  of  Canada,  for  the 
better  administration  of  Justice,  and  putting  the  Laws  into  execution.^ 

IV'.  And  We  do  hereby  give  and  grant  unto  you,  so  far  as  We  lawfully 
may,  full  power  and  authority,  upon  sufilcient  cause  to  you  appearing,  to 
remove  from  his  Office,  or  to  suspend  from  the  exercise  of  the  saine,  any 
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r«oo  etereiainft  any  oAm  or  pIttM  viUiiD  Oar  Mkl  '^"■^♦itttt.  «i4ir 
by  virtue  ot  any  CommiaaioB  or  Warroal  (nuitod.  or  vMdl  mmj  kt 
wiUhI  by  Ut.  in  Oor  iMiao  or  ondvr  Oor  oilhorily. 


V.  And  Wo  do  boroby  nivo  oad  grant  oolo  yoo  foil 
wt.4»n  yoo  tbAll  mo  oaoao.  in  Oor  namo  and  oo  Ov  bdMlf.  to 

dandor  oooriolod  of  any  erima  in  any  Coort.  or  baioio  aay  P-rtgr. 
ir  MagMrola  within  Oor  Mud  Dominion,  a  Poidoa.  aillMr  Cloo 
<^  lo  lawfol  oondiiiona,  or  any  roipita  of  Ibo  nmmUam  ol  Iho 
<•  of  any  aoob  ofloodor,  for  aoob  paviod  ao  lo  yoo  may  aatm  it ; 
rumit  any  floaa,  panaltiaa  or  forfailoraa.  wbiob  may  tiBBwi  doa 
ablotoUa.* 

>  1.  Autl  Wa  do  hereby  aathonso  yoa  lo  axareiaa,  from  utnr  to  uma, 

M  yoa  may  jodga  MBimary,  all  powan  balonglnf  lo  Ua,  la  rmfoil  of 

A*^  T  ProroKoinfi  tho  Sonaloor  llMHoomof  Commoaaof  Ov 

•A  m.  and  of  Diaaolviim  tbo  taid  Room  of  Commoaa;  and 

tba  lika  aatbority  lo  tbo  mvoral  I  iiiotaiiaBi  Oor — ow 

:.  of  the  Poor  Provinew  In  Oor  mid  Pomfaitai,  vilk 

iva  CovnoUa  or  Ibo  Logialaliva  or  GoDarml 

-    .    _     ..    ..._Lui  rmpaoHfoly. 


VIT.   And  W«  do  by  thorn  Prmania  oolboriM  and  ompoaror  yoo. 

•>ar  aaid  Dominion,  to  axoroim  all  aoob  powort  aa  Wo  may  ba 

i  to  exaroim  ihamin,  in  reapael  of  groaltog  LioMum  tor  Mirrianm. 

of  A.lininialralioo  and  Probataa  of  WUla,  aad  vilb 

lody  and  manaipwnani  of  Idiola  and  Lanalioa,  and  Ihali 

1  to  Praaaut  any  panKm  or  peraooa  to  any  Chorobaa,  Cbapala  or  • 

olmiaattoal  Beoofloea,  within  Oar  taid  Provinom  of  Nova  Bootta  and 

w  Branawiok.  to  which  We  ahall  from  lima  to  limo  ba  entitled  to 

oeent. 


VIII.  And  whemaa,  by  tba  mid  redlad  Aol.  it  U 
aoted.  that  it  ahall  be  lawful  for  Ua.  if  Wo  Ibiak  fli,  lo 
u  jvemor  Oeneral  of  Canada  to  appoint  any  pari 
mrerally  to  be  hia  Depoly  or  I>epotim  aithin  any  part  or  parti  of 
Canada,  and  in  that  oapaoity  to  exeroim,  during  the  pUaaora  of  Ibo 
Govomor  General,  aaob  of  Ibe  powera,  aotboritim  and  fonolteoa  of  Uw 
Oovomor  Goooral  aa  bo  may  doom  it  oaoaamry  or  ospadiaal  lo  •mi^  lo 
bim  or  Ibom,  aobjaol  lo  any  limilatiooa  or  diraotfoM  firom  limo  lollmo 
upramml  or  gtvan  by  Ua ;  now  Wa  do  boroby  aolborim  aad  ompowar 
yoo.  aobject  to  aaoh  limiUUoua  aad  direetiona  aa  aloramiil.  lo  oppoial 
aay  parat^n  or  |>«>rMna  jointly  or  wrarally.  lo  ba  yoor  Dtpoly  or 
within  any  part  or  parU  of  Oor  Doo&iaioo  of  Caaada,  aad  ia 
mpadty  to  owroim.  daring  yoor  plmaoio,  tooh  of  yoar  powma* 
tiona  and  aalboriliM  ae  voo  aiay  deem  it  Diiiiiaary  or  as| 
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aadgn  to  him  or  them  :  Provided  alwayH,  that  the  appointment  of  sach 
*  Depaty  or  Depntiet  shall  not  affect  the  exorcise  of  any  snch  power, 
aathority,  or  function  by  yoa.-the  said  Charles  Stanley,  Viscount  Monck, 
in  person. 

IX.  And  in  case  of  yonr  death,  incapacity,  or  absence  out  of  Our  said 
Dominion  of  Canada.  We  do  by  these  Presents  fjive  and  grant,  all  and 
singular,  the  powers  and  authorities  herein  to  you  f^ranted  to  Our 
Lieutenant  Governor  for  the  time  beinf;  of  Our  said  Dominion  of 
Canada,  or  in  the  absence  of  any  such  Lieutenant  Governor  to  such 
person  as  wc  may  by  Warrant  under  Our  Sign  Manual  and  Signet, 
appoint  to  be  the  Administrator  of  the  Government  of  Our  said  Dom- 
inion, or  in  the  absence  of  any  such  Lieutenant  Governor  or  person  as 
aforesaid,  to  the  senior  Military  Ofliccr  for  the  time  bein^  in  command 
of  Our  regular  forces  in  our  said  Dominion,  such  powers  and  authoritios 
to  be  by  him  executed  and  enjoyed  during  Our  pleasure. 

X.  And  We  do  hereby  retjuire  and  command  all  Our  Officers  and 
Ministers,  civil  and  military,  and  all  other  the  inhabitants  of  Our  said 
Dominion  of  Canada,  to  be  obediont,  aiding,  and  assisting  unto  you  in 
(he  execution  of  this  Our  Commision,  and  of  the  powers  and  authorities 
herein  contained. 


Draft  of  Instructions  to  be  passed  under  the  Royal  Sign  Manual  and 
Signet  to  Viscount  Monck^  Oovemor- General  of  Canada. 

IirsTRUCTiONs  to  Our  Right  Trusty  and  Well -beloved  Cousin,  Charles 
Stanley,  Viscount  Monck,  OurGovernor-General  of  Canada,  or,  in  his 
absence,  to  Our  Lieutenant-Governor  or  the  Officer  Administering 
the  Government  of  Our  Dominion  of  Canada  for  the  time  being. 
Given  at  Our  Court  at  Balmoral,  this  First  day  of  June,  1867,  in  the 
Thirtieth  Year  of  Our  Keign. 

I.  Whereas,  by  Our  Commission,  under  the  Great  Seal  of  Our  United 
Kingdom  of  Great  Britain  and  Ireland,  bearing  even  date  herewith.  Wo 
have  constituted  and  appointed  you,  the  said  Charles  Stanley,  Viscount 
Monck,  to  be,  on  and  after  the  first  day  of  July,  1867,  during  Our  pleasure, 
Our  Governor  General  of  Canada :  And  have  required  you  to  do  and 
execute  all  things  that  shall  belong  to  your  said  command,  according  to 
the  several  powers,  provisions,  directions,  and  instructions  therein  men- 
tioned, and  particularly  according  to  such  instructions  as  should  be 
therewith  given  to  you  : 
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N  >v%.  therefurr.  by  lh«M  Ov  ilMlnMlloaA*  Wl4tr  0«r I 

'     twIliK  th«i  aAiJ   iMl-IIIMIlkMMd  llHtlUnthMM.  W«  4o  4Mkf»  OiV 

1  plMMiv  to  b».  UmU  on  or  ImmarflMtly  •Am*  Mw  «M  yton  4^ 

1887.  yoo  do  poblUh  Our  Mid  (Utmmkmkom  in  Ow  l>fftn>itfffn  of 

and  do  Uk«  th«  r>»lli*  appoinlod  to  bo  tokos  by  OS  Aol  |iiiiiiii  to 

Miv  nnit  AiiJ  TwoDiy-MOood  Y«orof  Oar  ff-Hgn.  faMMoiod.  **  A« 

A.  tuto  ooo  OAlh  for  iho  iMth*  of  Alk«ka 

A I  .%nd  for  Uio  rallof  of  II«r  Mai«ity'a  ■nb^oeto 

J'  >n  "  :  and  HkowiM  ilmt  yoo  Uke  iho  noool  Ctoili  Imt  Um  4ao 

^  rfonnanoo  of  tbo  UAoo  aod  TtmI  of  Oar  Gowntor- 

.id  Dominioo,  and  for  ibo  doo  and  inpnrtlol  Adrntoi*' 

whioh  mid  Oatlia  ibo  JodfM  of  0«r  flnpriii  Cowto  of 

r  aaid  Dominion,  or  any  throo  or  moro  of  oneb  4i 

full  powor  and  aaihnrity.  and  ara  r*^airfd  to 

iiito  voo. 


s'r  do  horaby  give  and  Ktaui  nuto  yoa  foil  |io«or  and 

'  rue.  and  ai  any  tiroo  bortnftor,  by  yoarooll  or  by  aay 

authorized  by  you  in  thai  babnlf,  to  adminiator  to  oil 

'>r  per«ou«  a«  you  ahall  ihink  fli.  who  ahall  Imid  ony 

.-.  iruAt  or  proflt.  or  who  ahall  at  any  iim«  or  limca  poao 

1  Dominion  of  Canada,  or  who  ahall  bo  reoidf  nt  ur  abidinf 

iionly  callod  iho  Ooih  of  AllagtMOO,  ioftrtbor  wHb 

'  utha  as  may  from  timo  to  ttow  bo 

^ui>  Lawjt  ur  f>tatiiu-ft  in  ihat  behalf  made  and  provided. 


11.  And  to  the  end  that  Our  Privy  Coondli*  for  GoMda  may  bo( 
;  to  yoo  in  all  affaim  relatinft  to  Oor  Stnrioo.  yo«  art  to  oommi 

<  iheee  Our  Inctraoiiooa.  and  any  addittoaal  JitoMiMHiuin  vbiili 

in  like  manner  horoaftor  ijivon  to  yo«  by  Ua. 

IV  And  Wo  do  heroby  doolare.  and  it  ia  Our  Ploa«ira.  ihat  Oor  aaid 
.1  ahall  not  proceed  to  the  daopatob  of  bnain— ■  nnloto  ds|y 
V  your  autliority.  nor  unleoa  foar  Momboioof  the  «id  Co«b> 
inoauni  and  aasisiintf  al  iho  mootlnifi  at  which  any  oaob  b«ito«i 
bedeopatohod.  And  We  do  fnrtbor  direct,  thai  if.  in  any  oaoo  ywi 
I  sufficient  caoae  to  diaaeni  from  iho  opinion  of  ibo  major  part  or  ol 
whole  of  Our  aaid  Privy  Council  ao  proaoot*  ii  ahall  bo  oompolrai  to 
to  execQto  Uie  powem  and  authoriiioo  toaiod  tn  yott  by  Oor  laid 
liaaion.  and  by  thoae  Our  Inatmoliooa,  in  oppoiiltoa  to  aaob  thoir 
kion» :  it  beinjt.  nevertbelooa.  Oar  Ploaoaro,  that  to  ovary  oaao  ittltoll 
otnpoicnt  to  any  Monbor  of  Oar  aaid  Privy  Cooneil  to  roeofd  ai 
len;;tl..  on  the  Minatoa  of  Oar  aaid  Ooaaell,  the  groonda  and  rmtam  of 
any  a^lvioe  or  opinion  hi*  may  give  opon  any 
oon«i«joratton  of  auch  (  oooctl. 
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V.  And  it  is  Oar  Pleas  '.    .  '       ' 
by  an  instrument  onder  ■ 

•aid  Privy  Council  to  prcnide  in  your  abscace.  a  >vu  lain  u:   . 

appoint  another  in  his  stead.     And  if.  durin^^  yom  ,  the  >ff>m)> 

•o  appointed  shall  also  be  absent,  then  the  senior  Member  of  tl 
Coancil,  aotually  present  shall  preside,  the  seniority  of  ihe  Mon 
the  said  Council  being  regulated  according  to  the  date  or  order  of  th' 
respective  appointment  thereto. 

VI.  And  We  do  further  direct  and  command  that  a  full  and  ex  i 
Journal  or  Minute  be  kept  of  all  the  Deliberations,  Acts,  Pro( ' 
Votes,  and  Resolutions  of  Our  said  Privy  Council;  and  that  a: 
Meeting  of  the  said  Council  the  Minutes  of  the  last  preceding  Mectii) 
shall  be  read  over,  confirmed,  or  amended,  as  the  case  may  roquirr  hrfoi . 
prooeeding  to  the  despatch  of  any  other  bunineea. 

VII.  And  for  the  execution  of  so  much  of  the  Powers  vested  in  you  i>\ 
virtue  of  the  "British  North  America  Act,  1867,"  as  relates  to  t). 
declaring  either  that  you  Assent  in  Our  Name  to  Hills  passed  by  tin 
Houses  of  the  Parliament,  or  that  you  withhold  Our  Assent  therefrom,  <m 
that  you  Reserve  such  Bills  for  the  signification  of  Our  pleasure  therc-on. 
it  is  Our  Will  and  Pleasure  that  when  any  Bill  is  presented  to  you  for 
Our  Assent  of  either  of  the  classes  hereinafter  specified,  you  shall  (unlesn 
you  shall  think  proper  to  withhold  Our  Assent  from  the  same)  Reserve 
the  same  for  the  signification  of  Our  pleasure  thereon  ;  Subject,  nevertlic 
less,  to  your  discretion,  in  case  you  should  be  of  opinion  that  an  Urgent 
Necessity  exists,  requiring  that  such  Bill  be  brought  into  immediaU- 
operation  ;  in  which  case  you  are  Authorized  to  Assent  to  such  Bill  in 
Our  Name,  transmitting  to  Us  by  the  earliest  opportunity  the  Bill  ho 
Assented  to,  together  with  your  reanons  for  assenting  thereto;  that  is  to 
•ay: 

1.  Any  Bill  for  the  Divorce  of  Persons  joined  together  in  Holy  Matri 
mony. 

2.  Any  Bill  whereby  any  Grant  of  Land  or  Money,  or  other  Donation 
or  Gratuity,  may  be  made  to  yourself. 

3.  Any  Bill  whereby  any  Paper  or  other  Carreucy  may  be  made  n. 
Legal  Tender,  except  the  Coin  of  the  Realm,  or  other  Gold  or  Silver 
Coin. 

4.  Any  Bill  imposing  Differential  Duties. 

6.  Any  Bill,  the  Provisions  of  which  shall  ap{)car  inconsistent  with 
obligations  imposed  upon  Us  by  Treaty. 

6.  Any  Bill  interfering  with  the  discipline  or  control  of  Our  Forces  in 
Oar  said  Dominion  by  land  and  sea. 


V      \n\    l'>.ii  '>f  All  ritnor^llimr)   tia*.  ir^^    x-.\    :':;;-:•.«•.•-     n  har»tl|  OtU 

<  >w  Mkia  Domiakm.  or  Um  ItmU  mmI  aliippiiv  of  Uw  Ui 
kad  ila  doptndoooiot,  moy  bo  prcjodiotd. 


•.    Any  Bill  oontAinlng  prorMono  to  whloh  Omr  AoM«t  boo  boM  oooo 
rofoMd.  or  which  hM  boon  dimllowod  bjr  Uo. 

VIII.  Yott  oholl  Uko  ooro  that  oil  Iowa  ooMBlod  lo  bjr  ]ro«  la  Ov 
ttomo,  or  rioorful  for  Iho  oiKniflcoliou  of  Our  plooooio  Ihorooa*  bo  4aly 
tranamilUd  to  Us  with  aooh  oxpUoolory  iiboini'OlioiM  m  IIm  MUaivof 
eoch  Uw  nmy  raquire.  and  yoo  oro  also  to  trmaomil  fair  CopJM  of  Iko 
Joomola  and  Minatoa  of  tho  Procoodinga  of  ibo  aaid  npooaa  of  tho  Plar- 
liamoDl,  whieh  yoa  aro  to  raqoiro  from  tho  Clorka  or  olhor  propvr 
in  Ibol  boholf  of  iho  aoid  Hoooao  of  tho  Parlioroont. 


IX.  And  whorooa  W«  have  by  Oor  aaid  CommJaaioo  givao  and 
'uU  power  and  aatbority.  wbon  yoo  ahall  aao  oaaao,  to 
mviolod  of  any  orimo,  and  to  ramit  Fiaoa,  Pmaltioa,  and  For- 
•« .  Now  We  do  hoioby  onjoin  yoo  to  call  opoo  tho  Jodip 
trial  of  any  oHeiMUn  to  mako  to  yoa  a  wntlao  report  of  the 
<aa  who  may  from  time  to  time  be  oondeiiHiod  toi 
v^coof  any  Coort  within  Oor  aaid  Dominion,  and  ( 

t>  ahall  by  yoa  bo  takn  into  ooooideratiDB  at  the  fliot 

ri«r  whioh  may  be  oonveoiantly  bold  of  Oor  aaid  Privy 

il  for  Canada ;  and  you  ahall  not  pardon  any  aboh  offender  aale« 

^11  appear  to  yoo  expedient  ao  to  do.  opoo  raoaiving  the  advioo  of 

iid  Privy  Counoil  therein,  hot  in  all  aooh  eaeee  yoo  are  ts 

~ '  -'  extend  or  withhold  a  pardon,  aooording  to  yoar  own 

vhoUier  tho  Member*  of  Oor  aaid  Privy  Conaea  oon 

rwioe;   Entering,  novortholeM.  on  tho  Minatoa  of  tho  aatd 

Minute  of  yoor  raaaona  at  Itngth,  in  eaae  yon  ahonld  Jadda 

'ton  in  oppoeition  to  the  judgment  of  tho  nii^|ority  of 


X.  It  ia  Our  further  will  and  ploaoara  that  all  commiaaiona  to 
granted  by  yoo  to  any  peraon  or  peroona  to  be  Jndga.  Joatiea  of  t 
Peaoe,  or  other  neoeeeary  OSoer,  unli>M  oth«*rwiM  provided  by  law. 
Knrantod  during  Our  pleaaora  only. 

XI.  And  whoraao  by  Oor  aaid  Commiaaion  We  have  anthoriaad  yon 
praeent  any  pereon  or  peraona  to  any  Choroh.  Chapel,  or  other 
Uoal  BoneAoe.  within  oor  aaid  Prarineaa  of  Nova  Boolia  and  Nov 
wiob,  to  whioh  Wo  may  from  time  to  time  be  entitled  to  ymiaU  Wo 
deekra  Our  will  and  pleaaora  to  bo  th^t  yon  do  not  |iimmiI  any 
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of  the  (  nuo<i  C'hnroh  of  EnffUnd  and  Ireland  to  any  k^oclMiaHtioal 
B«nei&oe  without  a  rcrtificatc  from  the  Bishop  for  the  time  being  of  tb** 
Diooeae  in  which  siicli  presentation  it  mudp.  or  hin  CommisRary,  of  hJH 
being  conformable  to  the  doctrine  and  discipline  of  the  Haid  Chnrcli 
And  it  is  Our  will  and  pleasure  that  the  penum  so  prenented  ahull  Ix- 
instituted  by  the  said  Bishop,  or  his  CommissHry  duly  authoriKoti  by 
him. 

XII.  And  whereas  you  will  receive  thtougli  one  of  Our  principal 
Secretaries  of  State  a  Book  of  Tables  in  blank  (commonly  called  tin- 
"  Blue  Book'*)  to  be  annually  filled  up  with  certain  Returns  relative  to 
the  Revenue  and  Expenditure,  Militia,  Public  Works,  Legislation,  Civil 
Establishment,  Pensions,  Populations,  Schools.  Course  of  Exchan<;f. 
Imports  and  Exports.  Agricultural  Pnxluco,  Manufactures,  and  other 
matters  in  the  said  "Blue  Book"  more  particularly  specified,  with 
reference  to  the  state  and  condition  of  Our  said  Dominion  of  Canada  . 
Now  We  do  hereby  signify  Our  pleasure  that  all  such  Returns  b. 
aocoratoly  prepared  and  punctually  transmitted  to  Us  through  one  of 
Oar  principal  Secretaries  of  State. 

XIII.  And  whereas  great  prejudice  may  hapiien  to  Our  service  and  to 
the  security  of  Our  said  Dominion  by  the  absence  of  the  Governor 
General,  you  shall  not.  upon  any  pretence  whatever,  quit  the  said 
Dominion  without  having  first  obtained  leave  from  Us  for  so  doing,  under 
Our  Sign-Manual  and  Signet,  or  throu.^h  one  of  Our  principal  Secretaries 
of  Slate. 


AMD  ROTH*  mamocnoMi.  f5t 


2.     Letters- Patent '  and  Inttnictiont,  1876^ 

/>ra/f  of  iMUn^aUnt  patud  under  tkt  Ormt  SmI  pf  lA#  /WW 
Kmgdom,  eomtHhtim0  fA#  OJI^t  of  Oof^mfOT'Omerml  of  cA# 
Domimkmo/  CmmtUt, 

!.Htfn.PaUnt, 
DmU4  6ik  Odobtr,  lb7«. } 

VicTOBU.  by  Ibe  Or»M  of  God,  of  Ute  Unllod  Kinfldoro  of  Ur^.^  •  r>i«ui 
and  Iraland.  gooon.  OflMtdM*  ol  iho  Faith.  Kinpr«M  of  India ;  To 
all  to  whom  ttiaao  Prion ta  •ball  oomo,  Qntiin : 

WiiamsAa  Wa  did.  by  oartain  Lattora-PMaol  ondar  tba  QrmK  Kaal  of 
»ur  Unitad  Kinedom  of  Great  Britain  and  Iralaad,  boarii^  data  at 
Vaatmiaalv  tba  Twwaty-aMood  day  of  May.  1879.  io  tba  ThirtyiftJi 
^  aar  of  Oor  IMiga,  oonatitata  and  appoint  Onr  Right  Tmaty  ami  Riglrt 
WaUbalovad  Cooatn  and  CoonoUlor.  Fradviok  Tampla.  Bari  of  DvflMa. 
Kaigbt  of  Our  Moat  IllnatrioQa  Ordar  of  Saint  Patriek.  Knighl  Ooa- 
roandar  of  Our  Moot  Hooorabla  Ordar  of  tba  Batb  (now  Eniiibt  Ormod 
Crooi  of  Onr  Moat  Diatingniabad  Oidar  of  Saint  Miebaal  and  Saint 
OaorgB).  to  ba  Oar  Govamor-Oanaral  in  and  ofmr  Ov  Dominian  of 
Canada  for  and  daring  Onr  will  and  plaaaort : 

And  wbartraa  by  iha  19tb  Motion  of  ••  Tba  Britiab  North  Amarioa  Aol, 
1887."  oartain  powart,  aothoritia*.  and  fonotioaa  wwf  dafllaiad  to  ba 
Taatad  in  tba  Govamor-General : 


And  whareaa  Wa  ara  daainma  of  making 
l»roTiaion  for  tba  ofllco  of  GovAmor-Gaoaral  in  and  ovw  Onr  aaid 
Dominion  of  Canada,  without  making  Dtw  Lttli-FMaUoo  aneb  dito 
of  thaMidOfioa: 

Now  know  ya  that  We  bava  rofokrf  and  dolHmlntd.  and  by  Ibaaa 
ptManta  do  revoka  and  datarmtna,  tba  taid  laoitad  Lttlora  PUwit  of 
U»a  Tw«ity.aaoood  day  of  May.  187S,  and  avary  olanM,  ar«ida  and  tbing 
tbaroin  eontainad: 

And  furtbar  know  ya  that  Wa,  of  onr  apadal 

ledge,  and  mata  motion,  bava  thoogbt  t% 

i«>cUre.  and  do  by  tbaaa  prMonta  oonatitnla.  ordar.  and  doaiaia  that 

hare  shall  ba  a  Govamor-Ganaral  (baninaflw  oallad  Onr  aaid  Goaar- 

lor-Ganaral)  in  and  over  Oar  Dominion  of  Canada 

•  )ar   nOd    Dominion),    and    that   tba   parMn   wbo   iball  ill  tba 

•  >flloa  of  tba  Govamor-Ganaral  Bhall  be  from  tima  to 
i>y  Commiation  under  oar  Sign-Manoal  and  8i|PMl.    And  w  do 
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aaihoriso  and  ooraniand  Oar  said  Goveri.or-General  to  do  and  execatr. 
in  dae  manner,  all  ibingt  that  shall  belonf{  to  his  said  command,  and  t< 
the  trust  We  have  reposed  in  him,  according  to  the  several  powers  an  i 
authorities  ^{ranted  or  appointed  him  by  virtue  of  **  The  British  Nortii 
America  Act,  1867,"  and  of  these  present  Letters- Patent,  and  of  Huch  Com 
mission*^  as  may  be  issued  to  him  under  Our  Sign-Manual  and  Signet 
and  aooording  to  such  Instructions  ab  may  from  time  to  time  be  given  t 
hiro,  under  Our  Sign-Manual  and  Signet,  or  by  Our  Order  in  Our  Priv\ 
Council,  or  by  us  through  one  of  Our  Principal  Secretarien  of  State,  ano 
to  such  Laws  as  are  or  shall  hereafter  be  in  force  in  Our  said  Dominion 

II.  And  We  do  hereby  authorize  and  empower  Our  said  Governo: 
General  to  keep  and  use  the  Great  Seal  of  Our  said  Dominion  for  sealii 
all  things  whatsoever  that  shall  pass  the  said  Great  Seal. 

III.  And  We  do  further  authorize  and  empower  Our  said  Governor 
General  to  constitute  and  appoint,  in  Our  name  and  on  Our  behalf,  all 
such  Judges.  Commissioners,  JuHtices  of  the  Peace,  and  other  necessary 
Officers  and  Ministers  of  Our  said  Dominion,  as  may  b.?  lawfully  con 
stituted  or  appointed  by  Ub.^'> 

IV.  And  We  do  further  authorize  and  empower  Our  said  Govemor 
General,  so  far  as  we  lawfully  may,  upon  sufficient  cause  to  him  appear 
ing,  to  remove  from  his  office,  or  to  suspend  from  thu  exercise  of  tin 
same,  any  person  exercising  any  office  within  Our  said  Dominion,  undii 
or  by  virtue  of  any  Commission  or  Warrant  granted,  or  which  may  >x- 
granted,  by  Us  in  Our  name  or  under  Our  authority. 

V.  And  We  do  further  authorize  and  empower  Our  said  Governor- 
General  to  exercise  all  powers  lawfully  belonging  to  us  in  respect  of  the 
summoning,  proroguing,  or  dissolving  the  Parliament  of  Our  said  Do- 
minion, i* 

VI.  And  whereas  by  "The  British  North  America  Act,  1867,"  it  is 
amongst  other  things  enacted,  that  it  shall  be  lawful  for  Us,  if  We  think 
fit,  to  authorize  the  Governor- General  of  Our  Dominion  of  Canada  to 
appoint  any  person  or  persons,  jointly  or  severally,  to  be  his  Deputy  or 
Deputies  within  any  part  or  parts  of  Our  said  Dominion,  and  in  that 
capacity  to  exercise,  during  the  pleasure  of  Our  said  Governor-General, 
such  of  the  powers,  authorities,  and  functions  of  Our  said  Governor- 
General  as  he  may  deem  it  necessary  or  expedient  to  assign  to  such 
Deputy  or  Deputies,  subject  to  any  limitations  or  directions  from  time  to 
time  expressed  or  given  by  Us  :  Now  We  do  hereby  authorize  and  em- 
power Our  said  Governor-General,  subject  to  such  limitations  and  direc- 
tions as  aforesaid,  to  appoint  any  person  or  persons,  jointly  or  neverally, 
to  be  his  Deputy  or  Deputies  within  any  part  or  parts  of  Our  said  Do- 


AND  tOTAL  nrtTftuonoKt. 


minkm  of  Q^n^ila,  antl  in  thai  <mp»ck%y  lo 

<•  powan,  fsaetlooa.  *nd  aalborftlM  M  Im  may  dsMP  it  ■••■•. 
vp^diral  toMMi«ilo  himorliMm:    Pmvi4«l  alwajriL  IImU  Mm 
appoiniaMiil  fd  Mob  a  Dapaty  or  DttfmMm  iImII  net  aflMi  Ika 
of  any  aooh  power,  aathority  or  faneUoo  by  Oar  laiH  Ooi 
in  peraon. 

VII.  And  Wa  do  iMnby  daolara  Our  plaaanra  lo  bt  Uial«  in  Iba  avMl 
<if  the  daalb,  iaeapaeity,  ramoval.  or  abaanoa  of  Oar  aaid 
Ofloaral  oQl  of  Our  lald  Domlnloo,  all  aad  avary 
AQlboriliaa  barain  grantad  to  him  aball,  antU  Oar  furtbar  plwia  ia 
••i»:titAed  iharain.  b«  veatad  in  toch  paraoo  aa  may  be  appointed  by  Ua 
uixifr  Oar  Bi|{n-MaDoal  and  Signet  to  be  Oor  LieateoanlGovamor  of 
Oil  Miid  Dominion  ;  or  if  there  aball  be  no  aooh  Lieotenant*Oo««mor  in 
Our  aaid  Dominion,  then  in  eoob  paraoa  or  peraone  ae  may  I 
by  lie  under  Oar  Sign-Manual  and  Signet  lo  adminietar  tba 
of  theaama;  and  in  oaaa  thara  aball  be  no  paraoo  or  paraooa  witbte 
Aul  Dooftinion  eo  appointed  by  Ua,  than  in  tba  Senior  Ofltotf  iar  Iba  I 
bttinK  in  command  of  Oor  regular  troope  in  Oor  eaid  Doaiiaioa  i 
vided  that  no  foob  powara  or  antboritiea  aball  veel  in 
Oovemor,  or  eoob  olbar  peraoo  or  paraooa.  utU  ha  or  Ibay  aball  bat* 
taken  the  oathe  appointed  lo  ba  taken  by  the  Oofaraof* Owiwl  of  Ov 
•aid  Dominion,  and  in  the  manner  provided  by  tba 
panying  tbeee  Our  Lettera-Patant. 


VIII.  And  Wa  do  hereby  reqaire  and  oommand  all  Ow 
Uiniatare,  Civil  and  Military,  and  all  other  the  inliabitante  of  Oor  oald 
Dominion,  to  be  obedient,  aiding;  and  aeaieting  onto  Our  aaid  Gotanwr* 
General,  or.  in  the  event  of  his  death,  inoapacity.  or  ■bemoi.  lo  OMb 
paraon  or  paraona  aa  may.  from  time  lo  lima,  under  Ibo  provfaioBa  of 
tbaaa  Oor  LaMara-PaWnt,  edminJilar  Iba  QovammoDl  of  Ow  aaid  Do- 
minion. 

IX.  And  We  do  hereby  reaanre  to  Oureelvea.  Our  baira  aad 
fall  power  and  aathority  from  time  to  time  to  revoke,  alter  or 
tbeee  Oor  Letlere-Palant  aa  to  Ua  or  Ibam  aball 


X.  And  Wa  do  furtbar  difod  and  anjoialhallbaaa  Oor  LHtora'l>Maat 
•ball  be  read  and  proclaimed  at  eooh  pUoa  or  plaeaa  aa  Oor  eaid  Oov> 
erDor-Oanaral  aball  think  fit  within  Oor  aaid  DoaUoioo  of 


In  Witnam  wboreof  Wa  have  eaoaed  theaa  Our  LeMare  lo  be  m* 
Patent.  Witneaa  Oniaelf  at  Wirtiiiiiulir.  Iba  Fifth  day  of  Oelobar. 
the  Forty-eeoood  Tear  of  Our  Baiga. 

By  Warrant  under  the  Quaao'e  Siga-Manual 

a  BOMUXT. 
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Dn^  of    Iruinictions  ptuted  umier  the  lioj/al  Sitfn-MamMl  and 
Si{fnH  to  the  Goiernor- General  of  the  Dominion  of  Camida. 

IMed  5th  October,  1878. 
VICTORIA  li. 

Instraotiont  to  Our  Governor-Gencrsil  in  un<l  over  Our  Dominion  of 
C&nada,  or,  in  hin  absoncc,  to  Our  Lieutenant-Governor  or  the  Onic<T 
for  the  time  being  administering  the  Government  of  Our  said  Do 
minion. 

Given  at  Oar  Court  at  Balmoral,  this  Fifth  day  of  October,  1878,  in 
he  Forty -second  year  of  Our  Reign. 

WuKUKAS  by  certain  Letters- Patent  bearing  even  date  herewith.  We 
have  constituted,  ordered,  and  declared  that  there  shall  bo  a  Grovernor- 
General  (hereinafter  called  Our  said  Governor-General)  in  and  over  Our 
Dominion  of  Canada  (hereinafter  called  Our  said  Dominion),  and  Wv 
have  thereby  authorized  and  commanded  Our  said  Governor-General  to 
do  and  execute  in  due  manner  all  thingH  that  shall  belong  to  his  said 
command,  and  to  the  trust  We  have  reposeil  in  hini,  according  to  the 
several  powers  and  authorities  granted  or  appointed  him  by  virtue  of  the 
said  Letters- Patent  and  of  such  Commission  as  may  be  issued  to  him 
under  Our  Sign-Manual  and  Signet,  and  according  to  such  Instructions 
as  may  from  time  to  time  be  given  to  him,  under  Our  Sign-Manual  and 
Signet,  or  by  Our  Order  in  Our  Privy  Council,  or  by  Us  through  One  of 
Our  Principal  Secretaries  of  State,  and  to  such  Laws  as  are  or  shall 
hereafter  be  in  force  in  Our  said  Dominion  : 

Now,  therefore.  We  do,  by  these,  Our  Instructions  under  Our  Sign- 
Manoal  and  Siguot,  declare  Our  pleasure  to  be  that  Our  said  Governor- 
General  for  the  time  being  shall,  with  all  due  solemnity,  cause  Oar 
Commission,  under  Our  Sign-Manual  and  Signet,  appointing  Our  said 
Governor- General  for  the  time  being,  to  be  read  and  published  in  the 
preaenoe  of  the  Chief  Justice  for  the  time  being,  or  other  Judge  of  the 
Sopreme  Coort  of  Oor  said  Dominion,  and  of  the  members  of  the  Privy 
Coonoil  in  Our  said  Dominion  : 

And  We  do  further  declare  Our  pleasure  to  be  that  Our  said  Governor- 
General,  and  every  other  officer  appointed  to  administer  the  Government 
of  Our  said  Dominion,  shall  take  the  Oath*^  of  Allegiance  in  the  form 
provided  by  an  Act  passed  in  the  Session  holden  in  the  thirty-first  and 
thirty-Moond  years  of  Our  Reign,  intituled  :  "An  Act  to  Amend  the  Law 
relating  to  Proroissory  Oaths  ;*'  and  likewise  that  he  or  they  shall  take  the 
osaaJ  Oath  for  the  doe  execution  of  the  Office  of  Our  Governor-General  in 
and  over  Oar  said  Dominion,  and  for  the  dae  and  impartial  administration 


AND  loYiL  tmrrmooruNM. 


<»r  jiMliM;  which  OaUw  Um  Mid  Ohkf  J 
•aid  Ddiiniop.  or.  in  hi*  •hmnm,  or  i«  tbfwtef  Us 
inosfMoilatod.  Miy  Jodn*  of  lb*  a<nitwi  Uowi  of  0«r  « 
od  h«  ia  hcroby  rvqairad  lo  twdtr  and  ■dmlatalw 


I 


II.  And  W«  do  AulhoriaB  and  rtqsirt  0«r  Mid  OovwaoMliaMsl  bwn 
uin«  to  lini«,  by  him«0lf  or  by  any  olb«ff  pmwoa  M^t  Mrtborisd  hf  kim 
in  Ui*t  brhalf ,  to  ttdminUlM'  to  all  and  lo  ovtry  |tririnrt  or  p&nam  ao  lio 
■hall  ihiiik  fli.  who  nlmli  hold  any  oAoo  or  plaea  of  Irval  or  proil  fai  Omr 
«dd  Dominion,  Um  aaid  Oath  of  Alkgiaooa.  ttmlhir  villi  wm 
Oilb  or  Onlha  as  may  from  tima  lo  lima,  bt  praaorihad  by  aay 
Slatatas  in  thai  bahalf  mad«  and  providad. 

III.  And  Wa  do  roquira  Our  aaid  OovamorOaMral 
forthwiih  lo  Iba  Privy  Coandl  for  Oar  said  Donainion  iImm  0« 
tionn.  and  liluwiaa  all  raoh  olbara  trom  lima  lo  lioM  aa  ba 
▼vntenl  for  Oar  Mrrioe  to  ba  impartad  lo  Ibom. 

IV  Our  said  Govemor-Goueral  is  lo  lakaoaro  Ibal  all  laws 
by  hiin  in  Oar  najne.  or  rtaertad  for  Iba  ■inniftcmHoo  of  Oar 
Ihareon.  shall,  when  Irannnitlad  by  him,  ba  fairly  ibilraiilrf  i 
margins,  and  be  aooompanied.  in  aoob  oaaaa  aa  may  mam  lo  bim 
Mry,  wilh  snob  explanalory  obsai  f allom  aa  may  ba  rtqoiiad  lo  aabAH 
Iba  reasons  and  oooaaions  for  propoaiog  snob  Laws :  and  ba  shall  also 
Inuaamil  fair  oopiea  of  the  Joamals  and  Mlnnlas  d  Iba  prooosdiagi  of 
Iba  ParliamanI  of  Oor  said  Dominion,  whioh  ha  is  lo  rsqoirs  fraas  Iba 
olarka.  or  olhar  propar  oOoars  in  Ihal  bshalf .  of  Iba  said  Parliamsol. 

V.  And  We  do  farlbar  aolborias  and  empower  Oor  aaid  Ooew»sr- 
Oaoeral.  as  he  shall  ssa  occasion,  in  Oar  name  and  on  Oor  babalf,  vban 
any  crime  has  bsan  oommiMed  for  which  Iba  offender  may  ba  Irisd 
wilbin  Oar  said  Dominion,  lo  fprani  a  pardon  lo  any 
Ibe  actual  parpolralor  of  saoh  crime,  who  shall  give 
•hall  lead  to  Ibe  cooriolioo of  Ihe  principal  offender;  and  forlbsr,  lofraal 
•o  any  offender  conTided  of  any  crime  in  any  Conrt.  or  before  any  Jadis 
Justice,  or  Magistrate,  within  Our  said  Dominion,  a  pardon,  eilbsr  free 
or  subject  to  lawful  oonditione.  or  any  rsopils  of  lbs  eiaoaHna  of  the 
sentence  of  any  saoh  offender,  for  snob  psriod  aa  lo  Oar  aaid  Oovaraor- 
Oeneral  may  seem  ill.  and  lo  remit  any  flass,  psnaltiss.  or  teMlarm 
which  may  become  dne  and  payable  to  Ua.  Provided  aKraya,  Ibal  Oar 
sAiil  QovamoT'Oeneral  ahall  not  in  any  case,  ( 
been  of  a  political  natnrv.  make  it  a  conditfoa  of  aay 
mission  of  ssnienoe  that  the  offender  shall  ba  bsniabiii 
abasnt  himself  from  Oar  aaid  DoaihiloB.    Aad  Wa  do 
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enjoin  that  Oar  said  Oovemor-0«neraI  shall  not  pardon  or  reprieve  any 
SQoh  offender  without  first  receiving  in  capital  cases  the  advice  of  the 
Privy  Council  for  Onr  said  Dominion,  and  in  other  cases  the  advice  of 
one,  at  least,  of  his  Ministers ;  and  in  any  case  in  which  such  pardon  or 
reprieve  might  directly  affect  the  interests  of  Our  Empire,  or  of  any 
country  or  place  beyond  the  jurisdiction  of  the  Government  of  Our  Haid 
Dominion,  Our  said  OovemorOeneral  shall,  before  deciding  as  to  either 
pardon  or  reprieve,  take  those  interests  specially  into  his  own  personal 
consideration  in  conjunction  with  such  advice  as  aforesaid.^* 

VI.  And  whereas  great  prejudice  may  happen  to  Our  service  and  to  the 
security  of  Our  said  Dominion  by  the  absence  of  Our  said  Oovemor- 
Oeneral, he  Bhall  not,  upon  any  pretence  whatever,  quit  Our  said  Do- 
minion without  having  first  obtained  leave  from  Us  for  so  doing  under 
Our  Sign-Manual  and  Signet,  or  through  one  of  Our  Principal  Secretaries 
of  State. 

V.R. 


3.   Commission**'  of  the  Marquis  of  Lome,  1878. 

Draft  of  a  Commission  passed  under  the  Royal  Sign-Manual  and 
Signetf  appointing  tJie  Right  Honourable  the  Marquis  of  Lxyrne^ 
K.T.f  G.C.M.Q.t  to  be  Governor -General  of  the  Dominion  of 
Canada, 

Dated  7th  October,  1878, 
VICTORIA  R. 

ViOTOBU,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  Empress  of  India,  To 
Our  Right,  Trusty,  and  Well-beloved  Councillor  Sir  John  Dodolah 
SnraBKLAND  Campbell  (commonly  called  the  Marquis  of  Lome), 
Knight  of  Onr  Most  Ancient  and  Most  Noble  Order  of  the  Thistle, 
Knight  Grand  Cross  of  Our  Most  Distinguished  Order  of  St.  Michael 
and  St.  George,  Greeting : 

Wb  do,  by  this  Our  Commission  under  Our  Sign-Manual  and  Signet, 
appoint  yon,  the  said  Sir  Juhm  Douolab  Sutherland  Campbell  (commonly 


AUd  MOYAL  iNtrmocnoii. 

.^d  ih«  MarqaU  of  Lotm).  oalU 
i..  bo  Our  Oov«nior*0«DMml  in  and  ow Ofu  Domiaioa  of 
Our  will  And  pltMort,  with  all  mad  ilninikr  Um  po»w  Mrf 
gm  '^  OovtmoT'OwMnU  of  Our  MUd  Domiaioa  la  Oar 

r»  the  Orcal  Bial  of  Oar  Uallad  Kli^lon  of  Gfw* 

ant  '  ttatiaf  tbo  Ofllo*  of  Gofaraor.  baoriaf  d»lo  al  Woit' 

mo  tay  of  Oeldbor,  1878,  iatho  Fbrty-OMoadjraarof  Oar 

RoiKti.  whtci  r«  aud  aulhorilks  Wo  do  bacaby  aallioHw  foa  la 

.^i.r  1^.   till  <  cording  to  aaoh  Ordora  aad  laolraolioat  oa  Oar 

for  tho  lima  being  balb  alrtady  or  bmjt  harm  fig 
,  v#...  ,  ..     ,« ...;  for  ao  doing  this  aball  bo  jroar  WMraat. 

.    ;%{id  Wodo  boraby  oommand  all  and aiagalar  Oar  oAoata,  Miafalafa. 

I  loving  aobjoela  in  Oar  aaid  Dominion,  and  all  oUiata  wboa  H  aa? 

<H.!  *     "        doo  notioa  baraof.  and  to  giva  Ihalr  raady 


*  iivon  al  Our  Court  at  Balmoral,  ibis  Bavwilb  day  of  Oelobar.  18V8lfai 
Uie  Forty -aaoond  year  of  Oar  Raign. 


By  Bar  Majaoly'o 

M.  E.  HICKBBBACH. 


1.0.0. 
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NOTES  TO  GOVERNORS  COMMISSIONS. 

I  Tb«  cluuigM  which  took  place  in  1878  in  the  form  of  the  Commimiion  to  Uia 
gOTwnor-Oeneiul  of  Canada,  and  also  in  the  Intitructionii  accomp 
OoouniMion,  made  it  neoesnary  to  introduce  these  docnmontfi  from  t\^ 
pMioda.    Thoee  iacued  to  Lord  Monck  are  selected    l>eoause  h«  v^m 
Oo?«nior^}eneral  of  the  Dominion  of  Canada,  and  thoee  issued  to  i 
beeaose  he  was  the  first  apiwintod  after  the  ohanaee  above  referrtnl  to 
The  ehanices  themselves  can  easily  be  ascertained  by  a  cnnipariKon  of  th««  i<    ' 
and  a  lacid  account  of  the  circumsUncoK  which  led  to  thvm  will  l>e  found  in  T<   i  i 
"  Parliamentary  Onvemmeut  in  the  Rritinh  ColonicM,"  pp.  77-90.    These  't  ■< 
ments  may  be  usefully  compared  with    the   Commission  issued  t<»   (iov<  i  •     r 
Comwallis,  of  Nova  Scotia,  in  1749  (pp.  0-16  above),  and  the  CominiHHion  i«8u< 
Governor  Murray,  of  Quebec,  in  1763  (pp.  74-77  above).      Lord  Monck's  "  Com    i : 
slon"  and  "  InstnictionH,"  1N67.  are  reprinted  from  the  Dom.  Sewi.  Pa|>ers  of  in67. 
No.tt. 

s  The  "Commission  "  and  "  Instructions"  issued  to  Lord  Monck  in  1H61  do  not 
diffar  materially  from  those  issued  to  Sir  .John  Youuk  (afterwards  Lord  LisRar*  in 
18SI,  and  to  Lord  Dufferin  in  1872. 

s  The  most  important  was  Cape  Hreton 

*  Lord  Monck  did  not  actually  adminiHtrr  the.dovtMiinicnt  in  Novh  .scohh  n  v» 
Rruoswick,  and  Prince  Edward  Island,  each  of  which  had  it8  own  Lieutcii  • 
Governor,  while  the  '*  Province  of  Canada  "  under  the  Union  Act  of  1840  had  ix'  ' 
liOrd  Durham  had  come  to  Canada  in  183H,  after  having  been  appointed  "  )>>  '.•■'■ 
several  Commissions"  Governor  of  each  of  the  Provinces  of  Lower  Canada,  l]  i  >  i 
Canada.  Nova  Scotia,  New  Rrunswick.  and  Prince  Edward  Island  ;  by  an  additi  >:  tl 
Commission  he  had  been  created  "  Governor-General  of  all  the  Provinces  on  t  i.<- 
Continent  of  North  America  and  of  the  Islands  of  Prince  Edward  and  Newfouri'i 
land."  each  of  the  Provinces  except  Lower  Canada,  which  was  administerc 'i  i  y 
Lord  Durham  himself,  having  its  own  Lieutenant-Governor.  For  the  tost  m  tun 
Commission  as  Governor-General  see  Christie's  "  History  of  Lower  Canada,"  vol. 
v.,  pp.  149-lSfi.  Sir  George  Arthur,  then  Lieutenant-Governor  of  Upper  CaimMa. 
was  the  last  who  held  that  office.  The  luocessors  of  Lord  Durham,  prior  to  I  .xi 
MoDck's  appointment,  were  (1)  Charles  Edward  Poulett  Thompson  (afterwnrU 
Lofd  Sydenham),  whose  Commission  appointed  him  in  IH99  "  Governor-General 
of  British  North  America,  and  Captain-General  and  Governor-in-Chief  in  and  ovor 
th«  Provinces  of  Lower  Canada  and  Upper  Cansda.  Nova  Scotia,  New  HruuRVMck 
and  the  Island  of  Prince  Edward":  (2)  Sir  Charles  Bagot,  1842;  (3)  Sir  Charl'^n 
(afterward  Lord)  Metcalfe,  IMS;  (4)  Lord  Elgin.  1846;  and(.'»)Sir  Edmund  Walker 
Head,18M. 

«  See  Note  5.  p.  SSI  above. 

•  Bee  pp.  M8-flG8  above. 

7  This  and  the  Ave  following  sections  of  the  Commission  must  be  read  in  U)e 
light  of  the  discussions  of  a  quarter  of  a  century  before  on  the  subject  of  "  IBtospon- 
sible  Government."  See  Appendix  E.  A  good  account  of  the  crisis  precipitoted 
by  Lord  Metcalfe's  action  in  1843  in  appointing  an  officer  connected  with  the 
administration  of  justice  without  consulting  his  Executive  Council,  the  Lafon- 
taisa-Baldwin  Ministry,  will  be  found  in  Dent's  "  Canada  since  the  Union  of  1S41." 
vol.  I.,  pp.  390-351.    See  also  Sir  Francis  Hincks'  "  Reminiscences." 
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of  llito 

<<plB«.  In  iwaw   Tb«4M4liMal 
nt^mot  Tboimafi«iU4«fti«llMlUdBlv«ff«iwlllMor  I«M»«M( 

two  ymnr  inpriaoomtat  wllh  pw t  4»|iH«»tla«  of  paMlM 

>fd  Duffwio.  in  M  ottatel  onrnwiiniaartiwi  w*  Um  lb«i  Mlatotar  ««  i« 

<««r»llaMVtaln«MMAl«MM.lo4lipMMvMbllMa«««M«f  Mill 

wetoi  Mi»  iHingillifol  lb*  Oiwa  MMVilag  i 
.  >d«» hto«>»  |i—e— I f  pwMftimy."   Astott»*li 

»  Abov»  Uh^  DaftariB^  nUdil  Imkmr  lo  lb*  MJaKir  «f  J« 
iui4  in  UM"OMMdnUMiM«BitiA-or  JM*lii  mk^mAimOmm 
•rUra^NalL  An  — dttfmU wmrnmry of  rti>wlwto<— >.l  illini 
>an  of  itao  admlnllwnHoii  of  tiio  |ir»wiBiHiro  of  Mowf  In  oUmtc 
oloQloB  U  givoa  la  Tod<^i  **  PnrUnnonUry  Uo»wnnwni  In  ibo 

iKW-«r«.   Oooipnin  H«BHon  V.  of  Ibo-Hoynl  l«Hi ofliPuwi  flR  flBi 

■  (•ofvoi   Tbo  Lofilao  oomoinlnlAoB  omm  mm  &kmmmd  with  nyprelioii  ^n  m  tko 
tlowo  of  liurte  (HnMnid.  TbM  Sortoo.  vuL  •!.  pi»l  ia».im* 

•  Oooipnr*  Iho  **  Bojml  lnairaottoiMi''or  mtipi  tMnboir*. 

» Tlila  torm   wna  Introdneod   Into  C«na<U   Ity  Um  Conlo4*ffniiaii    %r«.  i«t 

mion  lit 

11  Boo  Koto  T  nbofvo.   Conipnfo  on  thto  iioint  Um '*  Koynl  laMnMllaM  *  •!  Mik 
ip.  «6«il  nboTot   8oo  nlto  Ttodd^  •*  Pnrlinanonlnnr  Clnt— ml  to  %hm 
<>tootoa-(ppi«l-MS):  Dom.  Bow.  Pniwni  fbr  MM.  !Co.  tW:  AM  fer  UH.  11^ 
M)d  <MlorltniNo.ua.    As  tolbooffoolafffofiMRlof  odvloobjraUovonMr.a 
hopraoodont  aot  by  th«  lAfontAin(^M«i<lwin  Uiiiiatrv  id  ItlX 

itBooNutoSobovo. 

>•  Prior  U*  tbo  laatM  of  Umm«    I^diu.!.  •  •*«' 
I  iiatoil  oiBoo  of  "  OoronorOonona  **  of  Oftanda.  oMiif 
•«i«n  n|»po4ntod  by  n 

iiformod  by  siioelAl   "  InArootionft  **  m  to  tho  monnor 
tiMohnmo  tbeni.     A«  to  tbo  oowwof  ovonio  wbioh  lo4  to  Uw 

Lottofv-l'atont  **  mnklim  Uio  oitoo  n  pMwnnoni  emm.  mi4  to  iki 
>»MMiii"  Hoyml  liilaMrHoiw"  to  —otopony  Iboni.  aoo  Todtf^  ' 
iovommont  In  tbo  BrilMh  Oolonlto  "  (pp-  n-mtK  Dom.  •«•.  PnpOTik  um,  ftm.  »: 
>«4.  lim.  No.  IKl :  Mi4  RMHnri.  ThM  Bartoo.  voLtM.pLUM.Tto  4ammmu 
mrm  loprintod  firoai  Uw  Dom.  Bom.  Fwipm*  of  ItliL  No.  14. 

•t  im  ••  fMnmlnrinn"  tn  f  rri  f    m-  Tl' 

MBtoNotoTi 

M  Por  n  otofnl  dtoeoMton  of  Uw  nrinlton  of  %  Uovomor  to  I 
w>f«  In  raoard  to  tbo 
ioTommont  in  Uio  RrltMi  i 

11  Oompnro  ibo  **  Roynl  lartraMtono."  p.  < 

M  Bto  Noto  ■  nbovo.   Tto  vbolo  mblort  of  tto 
nMrey    la   dtoooaMd    in   To4d^  •*  Pnitinmontory 
Ooloni«a.'*pp.«-t74.    Hoo  nb«  Don.  Boro.  Pnpof^  MMl  No.  lit :  *M.  Ml .  N«  U . 
and  AM.  Itft.  No.  111. 

»  Wltb  tbo  oOoa  of  OovorMr-Oonoral  pMniaamUv 

liettofa-Patont**  of  ItM  nolbl^  bayond  n  brtaf  O 

L0ttor»-l>ntant**  la ry  to  Uw  appotnfi— t  of  a 

■niBiwow  M  tar  of  Lord  Lonw.  tovo  boon  ill  Lord 
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mlmlon  U  datod  August  18tb.  IMS.  and  (8)  Lord  Stanley  of  Pratton.  the  date  '  f 
wboee  CommiMion  U  May  1st.  1888. 

aft  Borne  ohangee  have  been  made  in  the  form  of  the  Commission  since  1878,  ani 
to  show  their  natore  the  Commission  to  Lord  Stanley  of  Preston  is  here  giv« >n 
from  the  official  printed  copy: 

"  We  do  by  this  Our  Commission  under  our  Sign  Manual  and  Signet  appoin  i 
jrou.  the  said  Frederick  Arthur,  Baron  Stanley  of  Preston,  to  be  during  om 
pleasure  our  Ooyernor-Oeneral  in  and  over  our  Dominion  of  Canada,  wit  i 
all  the  powers,  righu,  privileges,  and  advantages  to  the  said  office  beloin 
ing  or  appertaining. 

IL  And  we  do  hereby  authorise,  empower,  and  command  you  to  exerci  < 
and  perform  all  and  iiingular  the  powers  and  directions  contained  in  or. 
Letters-Patent  under  the  Great  Seal  of  our  United  Kingdom  of  Great  Britm : 
and  Ireland,  bearing  date  at  Westminster,  the  flftb  day  of  October,  Iht- 
oonstituting  the  said  office  of  Governor-General,  or  in  any  other  LetUM 
Patent  adding  to,  amending,  or  substituted  for  the  same,  according  to  sue 
orders  and  instructions  as  our  Governor-General  for  the  time  being  hat 
already  received  from  us,  or  as  you  shall  hereafter  receive  from  us. 

ni.  And,  further,  we  do  hereby  appoint  that  so  soon  as  you  shall  hn\ 
taken  the  prescribed  oaths,  and  have  entered  upon  the  duties  of  your  otli<  < 
this  our  present  Commission  shall  supersede  our  Commission  under  om 
Sign  Manual  and  Signet  bearing  date  the  eighteenth  day  of  August,  1883,  in 
the  forty-seventh  year  of  our  reign,  appointing  our  right  trusty  and  entirely 
beloved  cousin,  Henry  Charles  Keith,  Marquis  of  Lausdowne,  now  Knight 
Grand  Cross  of  our  most  distinguished  Order  of  Saint  Michael  and  St. 
George,  to  be  our  Governor-General  of  our  Dominion  of  Canada. 

IV.  And  we  do  hereby  command  all  and  singular  our  Officers,  Minister- 
and  loving  subjects  in  our  said  Dominion,  and  all  others  whom  it  may  con 
oerc.  to  take  doe  notice  hereof,  and  to  give  their  ready  obedience  aooordingl  y . 

Given  at  our  Court  at  Windsor,  this  first  day  of  May,  1888,  in  the  fifty-flnt 
year  of  our  reign. 

By  Her  Majesty's  command. 

Knutsfobd.  " 


APPENDIXES. 


APPENDIX  A. 


I  XTRACT8  FROM  TRKATIKS*  RRLATfNU  TO  CANADA.  PRIOR 
TO  AND  INCLUDIN*;  TIIK  YEAR  ITtt. 

I.  The  Treaty  of  Ryswick,  1697. 

VII.  Thf  MiMt  Chratijui  King*  sUll  rMlon>  to  Ui«  mmI  Kii«*al  ihmmt 
r>  «U  ouuntrici,  iiUoda,  forta,  and  eolottkt,  vhMwavvw  MtiMiHl, 
itfliiA  did  poiMM  balowith»<l<Blf»ti<mol  tkbpwt  war     Aad 
uant^r  tbv  Kinir  ol  Oi«*t  BriUia  ■ball  raalow  to  iW  Moil 
.«ll  ouuQtriaa,  blanda,  forta,  and  oolooica,  vliatwoavar 
•  Kn-Dch  did  {KMeaa  bafoiv  tha  laid  dadaiBtiaa  of  war  t  aad  llda  1 
All  b*  mafl«-  ««!  boUi  aid**  wiUiin  tli«»  afwc*  «#  ••«  fwrntK  «w  wMavr  if 
ii  okti  br  dutif. 

«  HI.   CumuUwtotKT"    wiijui    ur    •|*|afiuir«i  im    mKn    M(ir<B   tu  rmaanav  aad 

trniiiiM*  Uw  righU  and  pvttaoaioM  vhkli  aithar  of  tlwMid 
t)M<  iilaeea  sitiuitad  in  HudKm*i  RajM;  bat  tba  poaMaiiiai  ol 
wbieb  vara  tokm  bjr  iIm*  Frvnch.  during  tba 
«« ar.  and  wvtv  rvukon  by  tba  Kafbab  dunaf  tbia  war,  aball  ba  Ml  la  iba 

nmob,  by  virtuf  of  tba  foragoiaf  arliola. 


2.  The  Treaty  of  Utrecht,  1713. 

J.  The  Treaty  of  Aix-la-Chapclle.  X74a 


V.  All  tba  ooaquaaU  tbat  bare  baaa 

V.  mr,  or  which,  Binoa  tba  ooaolaaicNi  of  tba  iwallmiaaty 
'th  of  April  Uiit,  aiajr  bava  baaa  or  dad!  ba 
kMi  or  Wf«t  Indioa,  or  ia  aay  otbar  part  of  tba  world 
rratortMl  witliuut  axoaptaoa,  ta  ooofiwviity  to  wbal  waa 

^Jud  pralimiaary  artklaa  aad  bgr  tba  daelaiatiaa  daoa  dfwd ; 

I  Tba  taxi  of  thaaa  aitraata  ia 
b««waan  Oraat  Hrltaia  ai 
1  L«wU  XIV. 
*  WUltam  in. 

«  8aa  Mola  « to  tba  Traaty  of  UUraebl  (p.  • 
>  For  aitraota  Iron  tbia  TrMiy  r«latii«  to  Canada  m*  f>f^  Kft 
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tnMtiiig  pMtiMiangagv  to  give  orden  immediately  for  pmccedinK  t<)  tl 
iwtitutioii 

IX.  Whereat  it  ii  not  pomible,  ooiuiidering  the  diittanoe  of  t 

oountriea,  that  what  relate*  to  America  nhotild  be  cffect<>d  within  tho  kuh 
time,*  or  even  to  fix  the  time  uf  its  entire  execution,  Hw  HriUinnic  Muj<     , 
lik«wiw  engages  on  his  part  to  send  to  Hin  MoHt  Christian  Majesty,  inm 
diately  after  the  exchange  of   the   ratifications  of  the  prt^wnt  treaty,  t\ 
penvms  of  rank  and  consideration,  who  shall   remain  then*  m  hostagcH,  t 
there  shall  be  received  a  certain  and  authentic  accotmt  of  the  rt'stitution 
Isle  Royal,  oalled  Capo  Breton,  and  of  all  the  conquests  which   the  ami^ 
subjects  of  His  Britannic  Majesty  may  have  made,  before  or  after  the  sif^n 

of  the  preliminaries,  in  the  East  or  West  Indies 

Provided,  nevertheless,  that  Isle  Royal,  called  Cape  Breton,  shall  be  restor* 
with  all  the  artillery  and  warlike  stores  which  shall  have  been  found  thi  r< 
CO  the  day  of  its  surrender,  conformably  to  the  inventories  which  have  Im  . 
made  thereof,  and  in  the  condition  that  the  said  place  was  in  on  the  said  t\.,r 
of  its  surrender. 

4.  The  Treaty  of  Paris',  1763. 

5.  The  Treaty  of  Versailles',  1783. 

rV.  His  Majesty,  the  King  of  (rreat  Britain,  is  maintainefi  in  his  right  to 
the  Island  of  Newfoundland,  and  to  the  adjacent  islands,  as  the  whole  were 
assured  to  him  by  the  thirteenth  article  of  the  Treaty  of  Utrecht ;  excepting 
the  Islands  of  St.  Pierre  and  Miquelon,  which  are  ceded  in  full  right,  by  the 
treaty,  to  His  Most  Christian  Majesty. 


V.  His  Majesty  the  Most  Christian  King,  in  order  to  prevent  the  quarreU 
which  have  hitherto  arisen  between  the  two  nations  of  England  and  France, 
consents  to  renounce  the  right  of  fishing,  which  belongs  to  him  in  virtue  of 
the  aforesaid  article  of  the  Treaty  of  Utrecht,  from  Cape  Bonavista  to  Cape 
St.  John,  situated  on  the  eastern  coast  of  Newfoundland,  in  fifty  degrees 
north  latitude  ;  and  His  Majesty  the  King  of  Great  Britain  ccmsents  on  his 
part  that  the  fishery  assigned  to  the  subjects  of  His  Mcwt  Christian  Majesty, 
beginning  at  the  said  Cape  St  John,  passing  to  the  north,  and  descending  by 
the  western  coast  of  the  Island  of  Newfoundland,  shall  extend  to  the  place 
oaUed  Cape  Raye,  situated  in  forty-seven  degrees  fifty  minutes  latitude.  The 
French  fishermen  shall  enjoy  the  fishery  which  is  assigned  to  them  by  the 


1  80  far  as  Canada  was  concerned.  George  II.  of  Oreat  Britain  and  Lewis  XV.  of 
Pranee. 

t  Six  weeks. 

*  For  extracU  from  this  Treaty  relating  to  Canada,  see  pp.  Al-65  above. 

4  This  treaty  was  signed  at  Versailles  on  the  Srd  of  September,  1783.  by  the  DuJte 
of  liaucbester,  representing  Oeorge  III.  of  Oreat  Britain,  and  the  Count  de  Ver* 
Cannes,  rsprssenUng  Lewis  XVI.  of  France. 
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prMMit  Mtiobi,  M  Uwy  had  ih»  riflii  to  m^^  Umu  wIiWi  wm  tmi^md  l»  iWn 
by  Um  TrcAly  ol  Utmht. 

VI.  With  rvfrnrd  to  th*  AriMry  in  Ui*  ffulpli  til  He  U«MM 
•hall  c«HiUtiU0  to  mxmnim  it  ooolaniMbly  to  Ui»  ttfUi  Mtkfeof 
Park.* 


XX.  AnitiaBiHiwirytoappohHaowftaMi  patted  lor  tWi 

to  be  mada  by  aaob  at  tba  hifiionalnMlaatpartiaa,  H  b  ^tmH  ibat  iW 
OfNU  BriUia  ahall  oaaaa  lo  ba  avMmalad  Iba  Maada  vt  He  IVvf«  aad 
thraamoBtlMaflartbamlMoaltenor  tba  piawui  ttmty,  qrn  nair, 
Haaabadooa. 


The  Treaty  of  Paris/   1783. 

L  Hb  Britaaaio  Mi^)<wty  acknowladfmi  tbv  aMii  i  mtm  .->«««««.  tic.  .h»w 
Bampahins  Mawaffboaatta  Bay.  Rboda  blaad  aad  rtiifidaaea  Phatarini^ 
Obaaaetiout,  New  York,  Naw  Jmwy,  Penaaylraaia,  IVkwara.  Ifarylaad. 
Viifiaia,  North  paroliaa.  Soaih  Carolina,  and  (f«unn*,  to  \m  fraa,  aofwa%a, 
whI  iadapandaat  atataa ;  that  ha  trMla  with  thaa  aa  aaob ;  aad  for  biaMall.  bia 

ira  aad  piooaMriw,  relinquiaha*  all  dafaaa  to  tha  goraniMit,  pwpiiaty, 
-ukI  tarniortal  rifbta  of  tha  mmm,  aad  avanr  part  tbavaof. 

II.  And  that  all  diaputaawbieb  might  ariMiafatara  oa  tha  aalOMt  of  tha 
untlarica  of  tha  Mid  Unitad  Stataa  auiy  ba  pravaalad,  it  la  baraby  agwad 
•  i  (IfvUred  that  tha  foUowinf  ara  aad  shall  be  thair  boaadariaa,  via.,  twam 
•'  Durthweet  angla  of  Nova  Sootia,*  rim.,  that  aafla  wUah  ia  fiawail  by  a 
r.iv  drawn  due  north,  from  tha  aonroa  of  Baiat  CnU  rivar  to  tha  IUgbbada 
.l«i«  tha  aaid  HifhUnda  whiob  divida  tboaa rivata  tluU  aaipty 
>«*  river  St.  I^wreaoa,  from  tboaa  whieh  fall  into  tha  Athmtie 
•rthweatemmoat  brad  of  Coanacttent  river;  thaaoa dowa ahaiff  tha  i 
.At  river  to  th4<  fi>rty-6fth  dagraa  of  aorth  lalitada ;  from  thaaca  by i 
•«t  on  aaid  latitude  until  it  atrikaa  tha  rivar  Iioqaoh  or  OMara^ay*  i 


1  Otvm.   8aap.«abova. 

•  On  tha  lOth  of  Novambar.  ITH.  **provWoaal  ar«lalaa af  paaae aad  vMoaaai- 

tion-  bataaaa Qtaat Britain aadlhaUBllad Haiaa,  wara  rtaaad  at  rarieibatlt 

«iaaaraaa  that  tba  faratal  treaty  bataaau  tha  two  paaartabaalilae*  be  •^•aaahiiad 

utOlarmaof  paaaa  aboold  ba  aoaad  apoa  batwaaa Great  Brtiala aad  rraaaa- 

Tba  ttaaty  of  Ariswas  tbarafbraabmad  oa  tba ari of  Boa*^ 

afl«  tba alfalan of  the  Treaty  of  VanatUaa.   (taaaotat.a.lMI^  Tbaaaattaaalac 

va  ware  Qaoife  Ul.  ofOraat  Hrtlala.aad  "  tba  UalM  Matea  af  AMttaa    ; 

former  bali«  rapcaaeatad  by  DaiidBartlay  IlK  aad  tba  Mar  by  MM 

ma  of  Mamaehiiaaili.  Baaiamln  FraalOla  of  faaaajNaala.  aad  Jaba  Jay  «« 


Adama  of  Maaaaabaaatta,  Baajamla 
.New  York. 


■  Nova  Bootie  at  tbia  ttam.  aad  aatll 
taaloa  to  Oov.  Carlaloa,  pp. 

«  Mow  tba  St.  Lai 
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Along  the  middle  of  aaid  river  into  Lake  Ontario  ;  through  the  middle  of  Raid 
lake,  until  it  striken  the  communication  by  water  between  that  lak(>  and  I^ke 
Krie;  thencM>  along  the  middle  of  said  communication  into  Jjako  Kri«> ;  thn)ugh 
the  middle  of  Haid  lake,  until  it  arrives  at  the  water-communication  between 
that  lake  and  lake  Hunm  ;  thence  along  the  middle  of  Haid  water-communica- 
tion into  the  lake  Huron  ;  thence  through  the  middle  of  said  lake  to  thewater- 
commtmioation  between  that  lake  and  Lake  Sufierior ;  thence  through  Lake 
Superi  ir,  n<  »rth  ward  of  the  isles  Royal  and  Phelipeaux,  to  the  Ixmg  Lake ;  thence 
through  the  middle  of  Haid  Ixmg  Lake*  and  the  water-oommunication  between  it 
and  the  Lake  of  the  Woods,  to  the  maid  Lake  of  the  Woods  ;  thence  thrrjugh  the 
Maid  lake  to  the  moet  northwestern  point  thereof,  and  from  thence  on  a  due 
west  oouFM  to  the  river  Mississippi ;  thence  by  a  line  to  be  drawn  along  the 
middle  of  the  said  river  Mississippi,  imtil  it  Hhall  intersect  the  nortlicrnmost 
|»art  of  the  thirty-first  d«^ree  of  north  latitude  : — South,  by  a  line  to  b<^  drawn 
<lue  east  from  the  determinatimi  of  the  line  last-mentioned,  in  the  latitude  of 
thirty -one  degree**  north  of  the  equator,  to  the  middle  of  the  river  Ai>alaohicola 
or  Catahouche  ;  thence  along  the  middle  thereof  to  its  junction  with  the  Flint 
river:  thence  strait  to  the  head  of  8t.  Mar>''K  river,  and  thence  down  along  the 
middle  of  St.  Mary's  river  to  the  Atlantic  Ocean  :— l^^aHt,  by  a  line  to  Im*  drawn 
along  the  middle  of  tlie  river  St.  Croix,  from  itH  mouth  in  the  Bay  of  Fimdy  to 
its  source  ;  and  fn>m  its  source  directly  north  to  the  aforesaid  Highlands,  which 
divide  the  rivent  that  fall  into  the  Atlantic  Ocean  from  thoee  which  fall  into 
the  river  St.  Lawrence  :  comprehending  all  inlandn  within  twenty  leagues  of 
any  part  of  the  shoreH  of  the  United  Stat«H,  and  lying  between  lines  to  be 
drawn  due  east  from  the  points  where  the  afortHaid  Iwundaries  between  Nova 
Scotia  on  the  one  iiart,  and  Elast  Florida  on  the  other,  Hhall  reH])ectively  touch 
the  Bay  of  Fundy,  and  the  Atlantic  Ocean ;  excepting  such  islands  as  now  are, 
<ir  heretofore  have  been,  within  the  limits  of  the  said  Province  of  Nova  Scotia. 

III.  It  iH  agreed,  that  the  people  of  the  United  States  shall  continue  to  enjoy 
unmolested  the  right  to  take  fish  of  every  kind  on  the  Grand  Ikmk  and  on  all 
the  other  banks  of  Newfoundland  :  alHo  in  the  gulph  of  St.  Lawrence,  and  at 
all  other  places  in  the  sea,  where  the  inhabitantH  of  both  countries  used  at  any 
time  heretofore  to  fish.  And  also  that  the  inhabitants  of  the  United  States 
shall  have  liberty  to  take  fish  of  every  kind  on  such  {lart  of  the  coast  of  New- 
foundland, as  British  fishermen  shall  use  (but  not  to  dry  or  cure  the  same  on 
that  island)  and  also  on  the  a>astH,  lutys,  and  creeks  of  all  other  of  his 
Britannic  Majesty's  dominions  in  America  ;  and  that  the  American  fiHhermen 
shall  have  liberty  to  dry  and  cure  finh  m  any  of  the  tmsettled  bays,  harbours, 
and  Ofveks  of  Nova  Scotia,  Magdalen  islands,  and  Labrador,  mt  long  as  the 
Mune  shall  remain  unsettled  ;  but  so  sotm  as  the  same,  or  either  of  them,  shall 
be  tettled,  it  shall  not  be  lawful  for  the  said  fishermen  to  dry  or  cure  fish  at 
math  wtdement,  without  a  previous  agreement  for  that  purixme  with  the  in- 
habitants, proprietors,  or  possessors  of  the  ground. 

IV.  It  u  agreed,  that  creditors  on  either  side  shall  meet  with  no  lawful  im- 
pediment to  the  recorery  of  the  full  value  in  sterling  money  of  all  bona  A<U 
^bto  heretofors  eoatracted. 


TEKATIBS   KBLATlllO   TO  CANADA.  M9 

xitmmd,  tluU  tli*  OangrMs  tlMll  — nwOy  r  »  iiibi  ■!  il  to  ii» 
»  tiAiM.  10  imyvid*  lor  il»  mmmm^  aT  ■■ 

linluh  Bitbj'  '  Aku  of  Ih*  ■■Ul—.  Hfliu,  tmi  frnpmk*  of  pmmmm 

in    I  tb»  iiiMiMJuM  u#  Hf  Maj— ty'»  fM».  — d  wW  1^— 

an.  ^id  ITaitid  airt—  i  Md  Umi  iwmaw  d  — y  ikir 

dwBriptton  »'  'twrty  to  go  Id  mqt  pwt  or  partiaf  Mif  «f  il» 

Uti>'  "*  'h — fit  n  I  iwili  rnln  wimiIii  mmuhmtd  kk 

mkImv.  .nth>  f—Mtmkmof  w»liaHli«irii>iliHf^Hi>i,ii 

Atad  t  mmI  llMt  Cai«fr«  •ludl  a»  •«nMUy 
n  WMiidwHiiw  mm!  rv^  im(«  h/  a1)  mu  «« 
Mi  M  to  ruadtr  Um  maH  U»»  ur  mi* 
Iter  And  «q«iit7«  bat  vitii  ih*t  sfiMl  of 
ri'tuni  iit  thr  hlaaiiafi  of 
Mgri"—  •hall  alao  aonMsll 
:aKl  nmwtti—  of 

iwy  rBfuadiaf  to  tmy  pwnM  «Ik»  m^  bv  mam  Im 
<  jitit  |jrio»  (whoffv  any  has  baM  ffiwa) 
Ifirrhamnff  any  of  Um  Mid  laadi^  rifblis 
'   it  U  affiwd,  that  all 
•  itht«  by  dirbia,  aarrii^ 
•^  with  no  hiwful  impMlimMit  hi  tha  fvnweatkai  of  iWirJvat 


\'l.  That  th«i«  shall  b«  no  futun* 
liimaaoad  afainat  any  panao  or  pawnna,  for  ur  by 
or  thay  may  hava  takm  in  tha  ptvaaat  war ;  an 
a  aoormnt  mffw  any  futarp  lorn  or  iamaga,  aitbar  km  bia 
iM*rty  ;  and  that  thcMe  who  may  ba  in  ooaflaoHMat  om  an 
■>«  of  tha  ratification  of  tha  tianty  in  Awtrina,  abnil  ba 

VIL  Thara  ahall  b»  a  finn  and  parpolnal  paaoa  b<twawi  Hia  Bhi 

i^Jaaty  and  tha  Mid  atataa.  and  batwaan  tba  anMaela  of  tha  cm  ai 

lania  of  tha  other,  whatYforr  all  haatilttiaa»  both  by  an  a»d  Innd. 
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from  henceforth  ctmm  :  all  pritoner*  on  bcith  Rides  shall  be  set  at  lilxTty 
HJM  Britannic  Majesty  shall  with  all  convenient  speed,  and  without  can 
any  dfMtniction  or  the  carr>'ing  away  any  nefpfoes*  or  other    |m>|H>rt\ 
the  American  inhabitantu,  withdraw  all  his  armies,  garrisonH,'   and  fleets  f  i 
the  said  United  Stat«H,  and  from  every  |)ort,  place,  and  harbour  within 
same :  Wving  in  all  fortificationH  the  American  artillery  that  may  be  ther< 
and  shall  also  order  and  cause  all  archivott,  reconlH,  detMlH,  and  {Mkpent  b<*l'  i 
ing  to  any  of  the  said  state«,  or  their  citisenH,  which  in  the  course  of  the 
may  have  fallen  into  the  hands  of  his  officers,  to  he  forthwith  restored 
delivered  to  the  proper  states  and  persons  to  whom  they  belong. 

VIII.  The  navigation  of  the  river  Mississippi,  from  its  source  to  the  oc. 
shall  for  ever  remain  free  and  open  to  the  subjects  of  Great  Britain  ami   t 
citisens  of  the  United  States. 

IX.  In  case  it  should  so  happen  that  any  place  or  territory  belonginr 
Great  Britain,  or  to  the  United  States,  should  have  been  conquered  b>  •■ 
arms  of    either,  from   the  other,   before   the  arrival  of  the  said  provit«i>  :.   : 
articles  in  America,  it  is  agreed  that  the  same  shall  be  restored  without  diffi.- 
oulty,  and  without  requiring  any  comfiensation. 

X.  The  solemn  ratifications  of  the  present  treaty,  expedited  in  good  and 
due  form,  shall  be  exchanged  between  the  contracting  parties  in  the  space  of 
six  months,  or  sooner  if  possible,  to  be  computed  from  the  day  of  ths 
signature  of  the  present  treaty. 

1  Hritinh  garrisons  continued  to  occupy  the  forts  within  the  United  States  at 
Niagara.  Detroit,  Mackinac,  and  other  frontier  posts,  until  the  Jay  Treaty  was 
OODclude.l  iti  17U1. 


B0UND4AIM  OF  CANADIAN  fMmifOn. 


tni 


apim:ndix  b. 


BOUNDARIES  OF  CANADA.  AND  OF  TIIK  CANADIAM 
PROVINCES. 

I.  The  Province  of  Nova  Scotia. 


Thw  rn*vinoe,  with  the  Meeptioo  of  Gttps  Bnrtfuo, 
i»n«t  Hhuin  by  FrsoM  ODdar  th*  TtmMy  ti  UtradM,  ITU^*  bal  ili  I 
<UhM  w«rr  Irft  to  be  rtMwmJiwJ  bjr  "HiiiwMimot " Hniiiimwl  by 
rliovomnu'tit  within  a  y^mr.*  Th«  pnnirfnii  vM|«oli 
out.  Mid  in  1790  Mi^jor  (aI trrwarda  Oofmot) 
linfonnAtiaBoftbaLard*  of  Trmdr  and  PlMitlini^  •  ilitiipthi>  cil 
fran  which  the  fuUowinf  extraot  is  taken  : 

having  m  yei  ant  k 


oT  Vtraoht.  no  JiMt  OHM  Ma  be  aettled  ia  thk 
ProTinoe  vt  Nuva  8ootia  or  Aendie, 
I  of  it,  IB  fnKD  th^  limiti  of  the  Govcnuaeat  of 
or  Keonefavck  River,  about  the  44th 
OB  the  aonth  tide  of  the  eatnaoe  of  the  River  of  Si. 
of  the  Muae  latitode,  and  iti 


part  of  thelaUadofCepeBraloalotheeoathiideof  the  SIvw 
oe.  Outof  this  Urge  tTMt  the  riaach  had  yielded  lothMi  at  Iha 
7  the  iakade  situated  at  the  BKmth  of  the  River  81.  Lawteaae  aad 


treaty 
Gulphofthe 


withthelaUadofOH» 


Iha  TNaty  of  AizUXShapaOa,  1748. 

booadanea,  Oovecaor  ^liriy,  of 
GovenimenL'    Tho  wMtera  and  nurthMV 


I  Bee  p.  4  abov*. 
a  Am  p.  s  above 


•  **Mova  Sootia  Arehlvea."  pp.  »4D 
«8eapp.Mabova. 

•  Rallbonon*!  Bletory  of  Nova 


•eotia,  vol.  1^  9fh  !*>* 
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renuunerl  undetenninMl  until  the   BritiNh  umqucut  of  Canada,  and  the  ^   - 
render  of  the  whole  country  under  the  Tn-aty  of  Paris,  17M.     Acoonliiik 
Haliburtnn'  they  were  then  fixed  *•  by  the  Crriwn  "  an  followK  : 

"To  the  northward,  our  »aid  Provinw  Hhall  be  bounde<l  l>y  the  Mouth.  mi 
lioundary  of  our  l*rovinoe  of  Quebec,*  a-*  far  a«  the  weHtem  extn-inity  of  t 
Bay  de^  ChaletirM.      To  the  eastward  by  the   naid  l>ay,  anti   the  (Julf  of  ^ 
Lawreni'e,  t<»  the  cajn*  or  promontory  calk«<l  Ca|x»  HreUm  in  the  ImIuikI  of  1 1  v 
name,  includinf?  that  iHland,  the  inland  of  St.  .lohnK,^  and  all  other  iMlun! 
within  six  lea^ie^  of  the  coa«t,  to  the  southward   by  the  Atlantic  Ocean  fi 
the  aaid  oafie  to  Caiw  Sable,  including  the  JNland  of  that  name,  and  all  ot! 
tsllindn  within   4<>  leagueM  of  the  coattt.   with   all    the   right««,   menilM*rH   .k.  . 
appurtenanceH,     whatj«<M'ver,     thereto    belonging.       .\nd    to    the    we»twanl. 
altnoutrh  our  Kaid  Province  hath  anciently  extend«Hl,  and  doth  of  right  extenrj. 
as  far  iv*   the  River   Pentagoet  or  Penobncot,  it  Hhall  be  iMninderl   by  a  line 
drawn  from  Ca|»e  Sable  acrom  the  entrance  of  the  Bay  of  Fumly,  to  the  miuth 
of  the  River  St.   Croix  ;  by  the  naid  river  to  itM  ttource,  and  by  a  line  draM  n 
doe  north,  fnmi  thenoe  to  the  Mouthem  boundary  of  our  otlony  of  Quebec.'* 

In  170!)  Prinw  frxlwanl  Iftland  wan  created  a  Heparate  Province,  and  tii<- 
Iwundariefl  of  Nova  Sootia,  an  dencribed  in  the  CommiKxion  iMttied"  t*)  the  fin»t 
Oovemor,  corre«poml  with  those  cited  by  Haliburton. 

In  1784  the  |>art  of  Nova  Sootia  lying  north  of  a  lin*-  lirawn  .uiosn  tin- 
iathmuK  fn»m  the  head  of  the  Bay  of  Fumly  up  the  MuwpiaMh  River  t«>  itn 
•ooroe,  and  thence  direct  to  Baie  Verte  waM  erected  into  the  Heparate  Proviix  • 
of  New  Bnnwwick,"  and  the  line  then  fixed  is  still  the  boundary  between  thu 
Province  and  Nova  Sootia.  In  the  same  year  Cape  Breton  was  en>cted  into 
aqua«i-indeiNnident  Province  under  a  Lieutenant-fJovemor  and  T'ounoil,  but  it 
WM  re-annexed  to  Nova  Scotia  in  1820. 


2.  The  Province  of  New  Brunswick. 

The  early  boundaries  of  New  Brtmswick  are  given  above  in  connection  with 
thoae  of  Nova  Sootia.  The  area  of  the  Province  has  remaiuMl  unchanged. 
but  the  western  and  northern  iMuindaries  were  more  minutely  defined  by 
Imperial  Statute  in  1851  (14-15  Vict.  cap.  K.'i),  which  recites  and  ratifies  an 
award  made  by  arbitrators^  appointed  to  settle  disputes  between  Canada  nnfl 
New  Brunswick,  which  award  is  in  the  following  terms  :— 

*'  That  New  Brunswick  shall  be  bounded  on  the  west  bv  the  boundary  of  the 
United  States,  as  traced  by  the  Commissioners  of  Boundary  under  the  treaty 


1  History  of  Nova  Scotia,  vol.  II.,  pp.  1-2. 
s  Royal  Proclamation.  1763  (p.  67  above). 
"  Now  Prince  Kdward  Island. 
«  Boyal  Proclamation.  1763  (p.  68  above). 

*  Haliborton  quotes  this  description  bat  does  not  state  where  be  gets  it. 

•  See  pp.  U-tt  above. 

T  Commission  to  Governor  Carleton  (pp.  aa-8S  above). 

M  The  arbitrators  were:  On  behalf  of  Canada,  Thomas  Falconer;  on  behalf  of 
New  Brunswick.  Travers  Twiss ;  chosen  by  these  two,  Stephen  Lashington,  Judge 
of  the  Admiralty  Court.    The  award  was  made  by  the  latter  two  only. 


i;nl   Mt\i;u:-.    i.»     .  AS  \M  \s    I  ).« ■  \  I  ♦..   I  »  .  97S 

oi  WMhiiHrkNi'  dated   Ai^nMi.  IM^  fnn  Uw  mjutm  tW  iW  M 

poinl  ntmt  Ut0  uuUol  of  IVcfa  U-w—  tia  9>mim  or  L«l»  Baaat.  ».- 

tK«  mooamfmaying  «u|ijr  U  a  |JMn  of  piMi  17  0I  IW  Mwvvy  vi  U»  »-.w.«.t 

mW  Um  Abtmi  irwUT  t  iImmv  bjr  m  aMaiflM  Mm  «BMHali««  lliM  mim  vitk 

imUmt  poi«l  lo  b»  d»l«fmiaMl  At  Uw  dktaM*  ol  om  aO*  4«»  nHfc  fciMM  1 W 

poini  al  Lunf  Ul»{  iImm*  Iqr  A  flnyflM  ia*  dffsvw  •»  iW 

iioiai  vi  thv  Ml  MadftiTMlM  Mid  IMmbhIa.  •»<  aloiv  •!» 

!.i*r  nwinr  <Mt  mU 

III   ti..««-  tnnuury   !••  uto  ?h.  J<i«uit  iImmp  ■!■»  I%|» 


^unl  untd  it  _,^_  __  

kImil:   wAt«<r«  lli»wintf  inUi  tii»  Ri»t«  RMmikt'fn'n  i^^i 

•  nuv  m  UM«  •iffMun  <«  uuu  nrarlollw  iU^t 
oftlMalMMIOrilM 

thMMlhrai^  tiM  middfe  of  Umi  \mf^%^€hMU 

ii«3t» :  ih««  UluMla  tn  %h»  «ud  rivwiB  MirtowlM^   and  H    - 
•uth  (>f  th*  latler  rivrr  at  ballwwiff  bafaif  ff*«r«  {«■ 


3.  The  Provinces  of  Quebec  and  OnUuio. 


It  m  impoMihlA  to  state  ddfaatdjr  ham  maoli  tvfiterjr  wm  aangmd  kf  ll» 
\rlMlM  oT  CaiHtuUtiom  17fl0i  aad  Um  Timty  of  Pferw,  ITO  (pfi.  St-ST  aarf 
l46above).    I>uriii«  thr  iH«uti*tMina  whkth  pfWKM  Um  tiMOy  tW  I>WmIi 

tiaeUtiMd  having  alBnued  "  that  all  that  doM  not  baloaf  fc*  OmmmU  imkm^ 
•  LoiUMaaa.*^  An  oflar  waa  aabvqoMilly  mmiUtm  bahalf  vi  Kmaev  **•» 
guaranty  Canada  to  Kngland  in  tha  ntmoat  artiiH  thm  nqmtM.'^  IW 
Maiquia  de  Vandmii),  who  liy  thia  tima  had  rXunwd  to  FVanea,  italid  m  a 
imhUahad  l«ttar*  that  he  had  "  tfnead  out  no  Umit*  wK«i««>«  '  «^(  ik«i  i..  mi 


I  Battar  kuovn  aa  tba  Aahburtoo  Traatjr.     »afwaia4  ••4««n|i«»  u*  »— a»»  a 

aalirfaatnry  ■aillamant  of  tba  boondary  haiwaan  iha  r    -   *  -4  Kaw 

"    batoffo  tba  traatyof  IMt   Tbaf<  i#  tW 

daaJ 


r«ac-i«  II 


ivaaliaaooavantlooa. andawarda  wbiab  daaJ  vitb  It: 

1.  PivTlalooal  artlelaa  of  paaaa  afraad  on  at  Partiw  l?«k.  t 

t.  Traaty  of  Part*.  Vim,  Artlola  tTlaaa  im.  •T-MI  aboaak 

a.  Tba  Jay  Tr«>aty.  London.  11M.  Artlala^r. 

«.  Bxplaaatory  artlolo  addad  lo  tba  Jajr  Tvaaty  at  London,  la  tim 

8.  Tba  Traatv  of  Gbant.  Mi.  AitM«  L.  IV .  V. 

C  Daolaioo  of  tba  OonunlMlonan  nndar  Artlola  IV.  of  tbaTraaty  af  Obant 


WIT.  _, 

1.  Convantlon  of  London.  l«r.  in  lonnaaHon  vllh  AfHal*  V.  of  tba  Tinaty 
of  Obant. 

H.  Tba 


Tia  Aabborton  Traaty.  Waablofton.  ISi^  AitJilM  LJH.  TbaltetiiMii 
iraaty  put  a  stop  to  tba  loaal  tionbia  batwaan  iCon  Brananlafe  aad 
Malaa.  oallad  tba^  Arooatook  War."  Ibongh  tfMva  navar  wna  any  dgMiaS- 

•  Bsplalnad  by  a  aabaaqaant  Impatial  tlatnta  «»dl  VM.  anpk  mi  «•  ba  tbo 

wun  ^^otbanriaa  aaUadtba  Paiapadia.* 


t  Aannal  Baglatar  for  inti  p 
4  Baa  »*d  p.  Ml 
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mat  to  htm  for  m«p«  he  hftd  given  the  information  that  I^oiiiHiana 
extondod  on  one  aide  *'to  the  carryini?  plac**  of  the  MiamiK,  which  iM  thr 
height  of  the  Uads,  whose  rivem  run  int«>  tho  Ouabache  ;  and  on  the  other  t 
the  he«d  of  the  river  of  the  IllinoiH."    (ten.  Haldimand,  the  offiuer  alH> 
referred  to,  in  a  letter  to  Gen.  AmherHt,  commenting  on  the  letter  of  t) 
Maiquit  de  VaudretiiU  states  that  in  the  pn^sence  of  the  latter  before  he  ]•  1 1 
Montreal  and  without  any  protest  fmm  him,  he  drew  a  pencil  line  on  a  map 
which  carried  the  limits  of  Canada  from  the  source  of  the  IllinoiM  River  to  tho 
Miasiasippi  and  thence  northward  to  Red  Lake,  and  up  the  Ohio  and  Wabac  I 
from  the  junction  of  the  former  with  the  Missifwippi.^     This  would  iteem  t  . 
include  in  the  ceded  territory  the  Stated  of  Michigan,  Wiiiconflin,  lllinoiH,  and 
parte  of  Indiana  and  Minne.>K)ta,  an  well  as  the  territory  east  of  the  WabaKh 
And  north  of  the  Ohio. 

By  the  Royal  Proclamation  of  1763  the  eastern  part  of  Canada  was  included 
In  the  new  Province  of  Quebec,'  and  by  the  C^ebec  Act  of  1774  this  Province 
was  enlarged  so  as  to  be  quite  as  extensive  as  Canada  was  in  the  con(M)>- 
tion  of  Gen.  Haldimand.' 

A  new  southern  boundary  was  g^ven  to  Quebec  by  the  Treaty  of  Parin  <  .f 
178S.  the  most  important  change  being  the  severance  from  the  Province  of  all 
the  region  south  of  Lakes  Erie  and  Ontario  as  far  as  the  Ohio,  and  of  all  west 
of  Lakes  Huron  and  St.  Clair  as  far  west  as  the  Missisflippi.^  In  1791,  by 
Order-in-Council,^  in  ctmnection  with  the  paiwing  of  the  Constitutional  Act, 
Quebec  was  divided  into  Upper  and  Lower  Canada,  the  dividing  line  being 
thus  defined  : 

"To  commence  at  a  stone  boundary  on  the  north  bank  of  the  Lake  St. 
Francis,  at  the  cove  west  of  Pointe  au  Boudet,  in  the  limit  between  the  Town 
shin  of  Lancatiter  and  the  Seigneurie  of  New  I><)ii)^iieuil,  running  a](»ng  the 
saia  limit  in  the  direction  of  north  thirty-four  degr«*eH  went  to  the  weHt<TnmoHt 
angle  of  the  said  Seigneurie  of  New  Longueuil,  thence  along  the  north- 
western boundary  of  the  Seigneurie  of  Vauareuil.  running  north  twenty-five 
degrees  e\st  until  it  strikes  the  Ottawa  river,  to  ancend  the  Haid  river  xnUi  the 
Lake  Tomiscaming,  and  from  the  head  of  the  said  lake,  by  a  line  drawn  due 
north  until  it  strikes  the  boundary  line  of  UudHon's  Bay,  including  all  the 
territory  to  the  westward  and  southward  of  the  said  line,  to  the  utmost  extent 
of  the  country  commonly  called  or  known  by  the  name  of  Canada." 

In  the  Jay  treaty  of  1794  an  effort  was  made  to  define  the  boundary  between 
British  America  and  the  United  States  more  accurately  than  had  been  done 
bjr  the  second  article  of  the  Treaty  of  Paris,  1783."  Article  IV.  of  the  Jay 
Umty  prorided  a  method  of  locating  the  boundary  west  from  the  Lake  of 

1  An  English  translation  of  this  letter  is  pnblisbed  in  full  in  the  "  Documents" 
which  made  part  of  the  Ontario  boundary  case  before  the  Privy  Ck>uncil  in  1884 
4pp.  519-S90).  The  original  French  text  to  given  in  Ramsay's  Report  on  the 
boondaries  of  Ontario  (Appendix  to  Commons  Journals  of  1880.  pp.  2&-434). 

*  See  p.  e7  above. 

s  Bee  pp.  9(K91  above,  and  Gov.  Carleton's  Commission  (Ontario  Boundary  case 
18B4.  pp.  875-878). 
4  Treaty  of  Paris.  1783  (pp.  8«7-aoe  above), 
s  "  Documenu  "  in  Ontario  Boundary  case.  1861  (p.  400). 

•  Bee  Note  4  above. 
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Lake  of  the  Wnodn.     By  the  unAiiimoufl  awnrd  of  thrfe  Arbitrator8>   in  l    , 
the  weeteru  and  northern  boundaries  of  Ontario  were  given  in  detail  from 
last  mentioned  angle  by  way  of  the  Knglinh  and  Albany  riverM  to  Hii<ls<     • 
Bay  where  itii  nhore  i«  intfrw'oted  by  a  lint-  drawn  due  north   from   I. 
Teminoaining.*     The  Imperial  Privy  Council  in  1884  matlo  an  indpiH-ii'; 
award*  under  a  joint  reference  by  the  GovemmentM  of  Ontario  and  Manit< 
virtually  wmfirming  the  award  of  1878  pro  tanto.     ll<ith  of  thei*e  decivi 
were  Kuiieneded  by  the  |jaiMage  of  an  Im|)erial  Act*   in  I88i),  in  rfi«iM)n>> 
the  BubjoiniHl  wIdreM  from  both  Houaen  of  the  Dominion  Parliament.      I 
preamble  to  the  Act  ittateti  that  the  Government  of  Ontario  have  aHwnt«Hl 
the  boundarieH  KiHM;ified  in  the  addn'M,  that  the  Innrndary  l>etwe(>n  Out  , 
and   Quebec   i*   identical   with   the  one   fixed  by  the  proclamation"    of 
(tovemor-Oeneral  in  November,  1791,  and  that  the  boundary  b«'tween  Ch»t. 
and  Manitoba  is  identical  with  the  (me  found  correct  by  the  Privy  CounciJ  in 
1884.     The  addreas  above  referred  to  contaiuH  the  details  of  the  westerly, 
northerly,  and  easterly  boundaries  of  Ontario,  which  are  thus  made  lepra!' v 
valid,  as  follows : 

We,   your  Majesty's  most  dutiful    and   loyal   subJectR,    the   Senate    and 
Oommons   of  Canada,    in    Parliament     assembled,    humbly    anproa<;h   A<>ur 
Majesty  with  the  request  that  your  Majesty  may  be  graciotwly   i 
cause  a  measure  to  be  submitted  to  the  Parliament  of  the  Unitetl   I 
declaring  and   providing  the  following  to  be  the  westerly,  nortliiuy.   .hki 
easterly  l)oundaries  of  the  Province  of  Ontario,  that  '\»  to  ttay  :— 

Commencing  at  the  ]xMnt  where  the  international  boundary  between  th^ 
United  States  of   America  and  Canada  strikes  the  western  nhore  of  1. 
Superior,  thence  westerly  along  the  said  boimdary  to  the  northwest  anpl'      i 
the  Lake  of  the  Wcxxis,  thence  along  a  line  drawn  due  north  until  it  Mtrik-  s 
the  middle  line  of  the  course  of  the  river  diwcharging  the  waters  <>f  the  l;ik<' 
called  Lake  Seul  or  the  Lonely  Lake,  whether  above  or  l)elow  its  eunfluiiic*- 
with  the  stream  flowing  from  the  Lake  of  the  Woods  towards  I^ke  WinnifM-^'. 
and  thence  pnxjeeding  eastward  from  the  jxiint  at  which  the  before  Tnenti'>Ti" I 
line  strikes  the  middle  line  of  the  course  of  the  river  last  aforcisaid,  :  " 
middle  line  of  the  course  of  the  same  river  (wheth»'r  calle<l  by  the  na 
English  River  or,  as  to  the  part  below  the  amfluence,  by  the  nm 
River  Winnipeg)  up  to  Lake  Seul  or  the  Lonely  I^ake,  and  thence 
middle  line  of  Lake  Senior  Lonely  Lake  to  the  head  of  that  lake, and 
a  straight  line  to  the  nearest  point  of  the  middle  line  of  the  waters  ot  L:ik<  >; 


I  Sir  Francis  Hincks  acting  for  the  Dominion  of  Canada,  Chief  Justice 
Harrison  for  the  Province  of  Ontario,  and  Bir  Edward  Thornton  as  referee.  8«« 
Ontario  Sessional  Papers  of  1879,  No.  22. 

s  See  Order-in-Couucil  of  1791,  dividing  Quebec  into  Upper  and  Lower  Cana<la, 
p.  S74  above. 

s  Ontario  Sessional  Papers  for  1885,  Mo.  8,  and  Dom.  Bess.  Papers  for  1885* 
No.  125  fr. 

*  Known  as  "  The  Canada  (Ontario  Boundary)  Act,"  5S  and  53  Vict.  cap.  28. 

*  See  Revised  Stotntes  of  Ontario,  1887,  cap.  4 ;  and  Ont  Btat.  42  Vict.  csp.  2. 

*  The  proclamation  fixes  the  boundary  in  a  general  way  from  Lake  Temis- 
caming  to  Hudson's  Bay.  In  1874  the  Ontario  Legislature  passed  an  Act  (38  Virt- 
cap.  5).  which  makes  provision  for  a  determination  of  the  boundary  in  detail ■ 
A  similar  Act  was  passed  in  the  same  year  by  the  Quebec  Legislature  (.38  Vict- 
cap.  6),  but  thoogn  each  of  these  statutes  has  been  re^nacteil  (K.  S.  O.,  1S77. 
eap.  3:  R.  8  O..  1887.  cap. 3;  and  R.  S.  Q.,  1B8R.  Title  I.,  cap.  I.)  the  Dominion  Parlia- 
ment has  not  taken  any  steps  to  estahliHh  the  lint-  .  f  liriiiiidiirv  a^'rced  upon  by 
the  Provinces. 
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IV.  of  the  Jay  Treaty  of  1704  prt>vided  for  a  survey  of  that  riv«r  from  below 
the  falla  of  8t.  Anthony  (Minneai)olis)  for  the  pur|X)(ie  of  aitoertaining  whether 
it  extended  far  enough  north  to  intercept  a  due  west  line  from  the  north ^^•  ' 
angle  of  the  Lake  of  the  Woods.     By  the  London  Convention  of  1818  : 

**It  is  agreed  that  a  line  drawn  from  the  most  northwestern  point  of  tho 
Lake  of  the  WcxKis  along  the  4!Hh  |>arallel  of  north  latitude,  or  if  the  wiid 

(mint  shall  not  l)e  in  the  41)th  i>arallel  of  north  latitude  then  tliat  a  line  drawn 
mm  the  said  fxiint  due  north  or  mmth,  an  the  cane  may  l>e,  until  the  ttaid  liT)<- 
Hhall   inten«(>ct  the  said  fwrallel  of  north  latittide,  and  from  the  point  of  m> 
int«T«ecti<m  due  we^t  alontf  and  with  the  Haid  parallel,  nhall  be  the  line  of  .i 
marcation  lM'tw»*en  the  territorien  of  the  UnitetlStaU'H  and  thow  of  his  Hrit»nni«j 
Majesty,  and  that  the  Haid  line  Hhall  form  the  northern  Ixnmdary  of  tli(>  Haid 
t<'rritoriej*  of  the  United  States  and  the  southern  Iwundary  of  the  territ<»n«  •^ 
of  his  Britannic  Majesty,  from  the  Lake  of  the  Woods  to  the  Stony^  M<>.. 
tains. 

The  western,  northern,  and  eastern  boundaries  of  Manitoba  have  been  twice 
defined  by  the  Parliament  of  Canada,  (1)  by  the  Act*  which  created  the 
Province  in  1870,  and  (2)  by  the  Act*  which  enlarged  its  area  and  extended  its 
boundaries  in  1881.  By  the  definition  in  the  latter  statute  Manitoba  extt^nds 
from  the  United  States  boundary  on  the  scjuth  to  "  the  twelfth  base  line  in  the 
system  of  Dominion  Land  Surveys  "  (m  the  north,  and  fn)m  the  line  Ix'twetm 
the  twenty-ninth  and  thirtieth  ranges  of  townships  west  of  the  first  princii>al 
meridian  on  the  west,  to  a  line  drawn  due  north  from  the  point  where  the 
Ontario  boundary  intersects  that  of  the  United  Stiites  on  the  east 


5.  The  Province  of  British  Columbia. 

When  by  the  London  Convention  of  1818  the  49th  parallel  of  north  latitude 
was  fixed  as  the  international  boundary  the  r^ion  west  of  the  Rocky  Moun- 
tains was  comparatively  unknown,  and  neither  (Ireat  Britain  nor  the  United 
States  was  in  undisputed  possession  of  it.  By  the  same  convention  (Article 
IIL)  it  was  arranged  that  the  commerce  and  navigation  of  the  whole  Pacific 
slope  should  be  **  free  and  open "  to  the  citizens  of  both  countries  for  ten 
years. 

In  1825,  by  Articles  IIL  and  IV.  of  the  Treaty  of  St.  Petersburgh,  it  w.\rt 
agreed  between  Great  Britain  and  Russia  that  the  boundary  of  Alaska  should 
begin  at  Prince  of  Wales  Island  in  54  degrees  40  minutes  north  latitude,  nm 
Qp  the  Portland  Channel  to  the  56th  d^ree,  thence  pass  along  the  summit  of 
(he  mountain  chain  till  it  intersected  the  141st  meridian,  and  then  follow  that 
to  the  "Froxen  Ocean." 


1  Now  **  Boeky  "  MoanUins. 
■  Dom.  SUt.  83  VicL  cap.  8. 
*  Dom.  Stat.  44  Vict.  cap.  14;  B.  8.  C.  1886.  cap.  47. 
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6.  The  North-Wcst  Territories. 
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1  lSAUVIet.ea|k«. 

•  HytlAfliVlctoa^tt. 

•  9S*«7Vlot,oa|i.aw 

«  8ao  Nota  aOc  p.  Mi  abovow 

»  See  Dom.  SteU  «  Vtel.  aapu «;  IL  &  &  IMk  oap  »> 
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Mid   th<>   DiRtrict  of  Kpewatin.>      It  im  UitindiHl  rm  the  «>tith  by  the  49th 
parallel  of  north  Utitude  ;  on  the  went  by  the  liocky  MountainH,  the  120th 
meridtMi,  the  60th  parallel  of  north  latitude  wrest  to  Alaitka,  and  the  I41bI 
meridian  to  the  Arctic  ()c(*an  ;  and  on  the  nast  by  the  western  IxmndarieH  of 
Manitoba*  and  the  District  of  Ke<»watin."      Politically  the  "  Northwent  T'- 
ritoriee  "  is  a  unit,  there  being  but  one  Lieutenant-Governor  and  one  Lcgisl  . 
tive  Aaaembly  for  the  whole  territory  ;  but  the  itouthem  fKirtion  of  it  luu*  !>• . 
divided*  into  four  " pruvisional  districts ''— Assiniboia,  Alberta,  Saskatchewai.. 
and  Athabasca. 


7.  The  Dominion  of  Canada. 

A  synthesis  of  the  boundaries  of  the  various  Provinces,  as  given  above, 
furnishes  the  data  for  a  description  of  the  boundary  of  the  Dominion  as  a 
whole.  Beginning  at  the  intersection  of  the  shore  of  the  Arctic  Ocean  by  the 
141st  meridian,  the  Arctic  and  Atlantic  Oceans  form  the  boundary  as  far  as 
Hudson's  Straits.  Labrador, <^  the  Gulf  of  St.  Lawrence  and  the  Atlantic 
Ocean  continue  it  as  far  as  Cape  Sable,  including  the  Magdelene  Islands, 
Anticosti,  Prince  Edward  Island,  Cape  Breton,  Sable  Island  and  all  other 
islands  within  six  leagues*  of  the  coast  in  the  Gulf  of  St.  Lawrence,  and 
within  forty  leagues  of  the  Atlantic  coast  of  Nova  Scotia.^  From  Ca,\te  Sable 
to  the  mouth  of  the  St.  Croix  River  the  boundary  is  a  line  drawn  across  the 
entrance  of  the  Bay  of  Fundy,*  so  as  to  give  the  Grand  Manan  group  of 
islandn  and  most  of  those  in  Passamoquoddy  Bay  to  Canada.*  It  follows  the 
St.  Croix  to  its  source, ^<>  runs  due  north  to  the  St  John,  and  then  i)asses  by  a 
very  im^rular  route  to  the  intersection  of  the  south  bank  of  the  St.  Lawrence 


1  For  the  boundaries  of  Keewatin.  see  Dom.  Stat.  99  Vict.  cap.  21 ;  R.8.C.  1hh>, 
cap.  58. 

*  See  p.  278  above. 

*  This  is  a  line  due  north  to  the  Arctic  ocean  from  "Cedar  Portage,"  at  the  head 
of  Lake  Winnipegoeis. 

«  By  order  of  the  Govern or-Oeneral  in  Council,  on  the  8th  of  May,  1888  See 
Dom.  Bess.  Paper  of  1882.  No.  172. 

>  See  Note  2,  p.  277.  On  the  Slst  of  July.  1880,  an  Imperial  Order-in-Council  was 
passed  in  the  following  terms :  "  From  and  after  the  flrst  day  of  September,  1880. 
all  British  territories  and  possessionn  in  North  America,  not  already  included 
within  the  Dominion  of  Canada,  and  all  islands  adjacent  to  any  of  such  territories 
or  possessions,  shall  (with  the  exception  of  the  Colony  of  Newfoundland  and  its 
dependencies)  become,  and  be  annexed  to,  and  form  part  of,  the  said  Dominion  of 
Canada,  and  become  and  be  subject  to  the  laws  for  the  time  bein^  in  force  in  tlie 
said  Dominion,  in  so  far  as  such  laws  may  be  applicable  thereto."  This  affected 
part  of  the  Labrador  peninsula,  but  how  much  of  it  cannot  be  precisely  specified. 

*  Commission  to  Gov.  Paterson,  pp.  21-22  above. 

T  Article  II  of  the  Treaty  of  Paris,  1783,  pp.  287-268  above. 

*  Gov.  Patorson's  commission,  pp.  21-22  above. 

*  Article  IV.  of  the  Treaty  of  Ghent,  1814;  and  Decision  of  the  Commission 
under  that  article.  Nov.  24th.  1817. 

10  ArUde  II.  of  the  Treaty  of  Paris,  1783;  Article  V.  of  the  Jay  Treaty  of  1794 ;  ex- 

glanatory  article  added  to  the  Jay  Treaty  in  1708;    the  Convention  of  London, 
eptember  S9th.  1827. 


BOUNDARIRt  OP  C4IIADIA1I  mOTIIICtt.  1$1 


•mrx  t..  Ijkkr  Onuhtt,  |iMini  Utfmgti  Umu  «-*--  '«-   nmn  ffj-ir. 
Kivrr.  l^mkm  Hc  CUJr.  Ill«w  Bl  CLk,  Uk»  M««i  Mi 
r  St.  M»ry  Riv«ir  to  tW  faotcl  iW  Hmhkk  Eifiilt* 


thr  NM4ii.h  IU|iM«  tli0  bovwlMT  booaliMid  vp  Um  Mi.  lUty  Ukwm 
.'U  I^kr  Su|>rn<*r  to  th»  nooiai  ol  PIf  Rivw.  tkmm  bf  w^  «l 


th«  mirthw(«t  Mfbof  tlw  Ulwcil  tlw  Wonda  tW 
th0  4iHh  imnUlrl  mmI  daov  UmI  pAimlM  to  tlw  MUBit  ol  Ami  J«m 
.  mmI  thniiifrh  it  to  the 


:J?; 


ArtkU 


I 
I 


Tidary  vl  th*  DomiakNi  it  Um  PteMe  Obmm  aad  Uto  Kit- 
u.  tnUnd  tOTmiwNof  th*  klltr,  liw  Rosky  MoMliiw  l» 
).y  the  UUt  loMridiMi.  and  tiMt  mmkdkm  to  ill*  Awmm 


'        'irtott  Treaty.  lH«t 

ivts  i>r  I'aru.  ITS;  ArtiaU  VI.  of  Um  TrMUTaf  OMi 
<^  i  ^^lamlMiiMtM*  utt«l«r  tb*  lAst  ui—Uoo»4  ArtMcc  «Mfi»  M 

••  TrMty  of  PMta.  ITS:  Artleto  IV.  of  Hm  J»y  Tiooty  of  IIMt 
rimtyofOlMOl.l«14:  Avtlelo  U  of  liw  Ailitattoa  TMiif .  Mil 


Mt>  .ion.  l»l«:  Artiolo  XXXV  - -t    . .     -       . 

rani"!  .  .<rur  of  fionuAnjr.  Oot9tMi 

*  Art)  ..     11      .  1  lII.of  thoTrootyof  81. 
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APPENDIX  C. 


I.  EXTRADITION  OF  FUGITIVE  CRIMINALS. 


Pugitive  criminals  may  be  surrendered  by  one  country  at  the  request 
another,  in  aooordanoe  with  international  comity  ;*  they  must  be  surrender^ 
by  one  country  at  the  demand  of  another,  if  both  countries  have  agreed  i 
treaty  to  make  such  surrenders.     Extradition  is  now  for  the  most  |>art    i 
matter  of  treaty  arrangement  among  civilized  nations.     As  between  Great 
Britain  and  the  United  States,  the  only  treaty  provisions  heretofore  adopted 
are  the  following  : 


I.  The  Jay  Treaty,^  London,  1794. 

Article  XXVII.  It  is  further  agreed  that  His  Majesty  and  the  Unit<«J 
States,  on  mutual  requisitions  by  them  respectively,  or  by  their  respective 
ministers  or  officers  authorized  to  make  the  same,  will  deliver  up  to  justice  all 
persons,  who,  being  charged  with  murder  or  forgery,'  committed  within  the 
jurisdiction  of  either,  shall  seek  an  asylum  within  any  of  the  countries  of  the 
other,  proTided  that  this  shall  only  be  done  on  such  evidence  of  criminality, 
as,  aooording  to  the  laws  of  the  place  where  the  fugitive  or  person  so  charged 
•hall  be  found,  would  justify  his  apprehension  and  commitment  for  trial,  if 
the  offence  had  there  been  committed.  The  expense  of  such  apprehension  and 
delivery  shall  be  borne  and  defrayed  by  those  who  make  the  requisition  and 
the  fugitive.* 


1  For  a  lucid  dlsoussion  of  this  ground  of  surrender,  see  Rpears  "  Law  of  Extra* 
dition."  Chapter  I  ;  Clarke's  "  Law  of  Extradition. "  Third  Edition,  Chapter  I. 

t  See  Clarke's  "Law  of  Extradition, '  Chapter  HI. 

•  Compare  the  list  of  crimes  in  the  Ashborton  Treaty  of  1842. 

«  Bv  Article  XXVHI.  of  the  same  Treaty,  it  was  provided  that  Article  XXVII. 
sbonld  remain  in  force  for  only  twelve  years.  The  strained  relations  between  the 
two  powers  prevented  its  renewal.  Each  of  the  treatises  mentioned  in  Note  1, 
gives  some  account  of  the  difBculty  thrown  in  the  way  of  its  operation  by  the 
want  of  legislation  to  give  it  effect. 


EXTRADITION   AND 


2.  The  Ashburton  Treaty,'  Washington,  184X 

AitkteX.  ItbMMMltlMlllMUBiltdaiaMKd  "-■'"^Tirl    ttij    \ 
apoa  ■wtual  ftgnkitfawi  by  Uw,  qr  tlwir  ■tofcuiw,  dfcti^  cr  wMlfcfi- 

M  orim^of  mavdv,  or  Mnnlt  with  inwai  to  oNMyi  aMiAw,  or 

or  MMB,  or  roblwry,  cr  foffwy,  or  iW  ■lliiMm  of  faqpal  fsfw, 

itiod  within  th*  juriidicikm  ol  oitlMr,  ■IhUI  mH  m  m^I^  cv  itett 

foond  within  thn  tirritorioe  of  tho  othw;  ptoiridsd  ihnl  thb  thnll  oaly 

npoo  Kwh  oyid— o»   of  oriminnlilj  •■»  oooanlinf  lo  III*  bw«  of 

plM»  whoiv  tbo  fofilivo  or  ponon  n  ohnii* 

his  tnnnhMwhw  nnd  eaaunilm«il  lor  irid,  if  Iho 

Ihar*  bMB  ooounitlKl ;  nnd  Ihn  rMpMlivo  Mfoa  tad  olhar 

Iw  Iwo  govwnMBla  •hnll  bnvo  poww.  jnriidiolinB,  and  MMharilgr.»  nyoB 

oompUint  nindn  oadflr  onlh,  lo  \mnm  %  wnnrnnt  fnr   th*  m^ifnkmmkm  of 

th»  fngitavo  or  porton  ao  ohnvved,  UuMT  ho   nmjr  be  branfhl  hdm*  fnah 

idlTM  or  othor  BM«ioli»taa.  renpooliiMy.  lo  Iho  and  Ihnt  tho  %n\\\mm  of 

chminality  auij  bo  honid  and  oonoidarad;  and  if,  on  moh  hauinf.  ^*^' 

rvMkooe  bo  diiwid  aoflkient  to  analnin  tho  ohaign,  it  ahall  ba  Iha  du* 

the  auunininff  JodfB  or  mi^iatrala  lo  oartify  ihaaMnato  lhoproparaaaonu«» 

authority,  that  a  warrant  nuij  iaana  for  tha  auwadar  uf  anah  AifWviL    Tha 

vpanaa  of  aooh  apprabenaion  and  dalivary  ahall  ba  bona  Mid  drf^fnd  by  ihn 

ATty  who  nakaa  Iha  raqukitian,  and  raoaivaa  tha  fngiUvak 


XI    *     *     '     *    Tha  tenth  artida  ahaU  oonliana  fai  foroa nntil ona  or  the 
^•'r  of  the  partice  shall  aignify  iU  wiah  to  tanninato  it,  and  !»  Iomw* 


I  Par  an  aeooant  of  tha  Holmaa  eaaa.  which  waa  Ibe  niinilBa  af  AftMa  X.  af 
>•  Aahbonon  Traaty.  aaa  ■paara'  **Law  of  BstradiHon.-  Oiaptar  IU  %mA 
larlM'a  **Law  of  BxUa4llion.'*Qhaplar  UL 

•  OompafathlaUatoraxtr«dlttonarlmaa  wHhiha  Uat teihe Jay T^aty ahean. 
nia  two  iMJalliaa  ■paulfltil  in  Nola  1  aonlaln  aaapla  data  ler  arHvtag  at  a  < 

»v»oof  r" 


I  Two  aUMad  erimioala  ware  axtiadlled  nndar  thia  liaaAyby  the  OnMai 
•alhorlllaa  at  tba  rw|oaat  of  tha  Brillah  Ooaamaaanl.  batoa  miv  i  ' 
»naa«e4  bjrGonoaaaiogiveltaaaat.    Thia  waa  dona  In  IMS |9U.  1^ 
^««|a.  aof).    Thia  Aet  waa  anpptaaaanlad  byanetbar  la  l«B<t7.  a 


*xw^  eiw  and  by  aobaagoant  ■nartmanla  of  law  Unpottanae.    In  yojt  Aat  f J 

VIM  eap.Tt)waapa«adbytheBrttiah  Parllaaaant  to  ^va^aflMt  to  »•  l>^ 

vrr     o^thaAahlmrtooTraaly.aad  thto  eaa  ananlMajntod  by  two  laiarAatog 


aly.  and  tnia  vaa  jmmmhiww'i  oy  <w«  mm 
A  v  .t.«ap.l«l.and»*»Vlaieap  Itik  Tbaaa Umoo Hotot^ wara all 
)  >     TUa^tradltion  Aet,  um)"  wbleb  to  aItU  In  ftoto.    TW 

•^Unc  with  thla  mibiaet  ara  "Tba  BitradlHon  Aal,  MVf*  M 
vctpaaaadin  IWi  (45 Viet. aap. «> to awand the  Aalof  MVT:  l_ 

uaaa  two  Aela  la  the  BertoedBlatotoa  of  Canada.  MM  laap.  IMi: 

let.  oapw  88)  paaaed  InUM  to  provide  lor  the  aatndlttan  of  < 

xttwaen  wbltfi  and  Ortat  Britain  noa 

«  Tbe  Aabbofton  Tiaaty  waa  virtnally  anapandad  tor  aabfHtHp|ainlM|oaibe 
nmltof  a  dlflartnaa  of  opinion  between  tbe  Nrittob  •m^  ••-*—»  —  «_ 
manta  oTar  Ito  worldai^   (Bpaar^  **  Law  of  Batradltton.' 
ranee,  and  Wlnalow  ) 


284  APPENDIX  C. 

U.  STIPULATIONS  WITH  FRANCE  RESPECTING 
FISHERIES. 

1.  The  Treaty  of  Utrecht,  1713' 

2.  The  Treaty  of  Paris,  1763.^ 

3.  The  Treaty  of  Versailles,  1783." 

Jiriti.sh  Declaration*  W'rsaillr*,  1783, 

*  *  *  In  order  that  the  fishennen  of  the  two  nations  may  not  give  caus<- 
for  daily  quanvlfs  His  Britannic  Majesty  will  take  the  most  ix^itive  n)ca8un-> 
for  preventing  hi»  subjects  from  interrupting,  in  any  manner,  by  their  coin 
petition,  the  fishery  of  the  French,  during  the  temixirary  exercise  <»f  it  whicli 
is  granted  U)  them,  uiion  the  coasts  of  the  Island  <*f  Newfoundland  ;  and  liu 
will,  for  this  purpose,  cause  the  fixed  settlements  which  shall  be  forme<l  thcr' 
to  Ix*  removed.  His  Britannic  Majesty  will  give  orders,  that  the  Frtmc  h 
fishermen  be  not  incommode<l,  in  cutting  the  wood  neoesaary  for  the  repair  <»f 
their  scaffolds,  huts,  and  fiHliing  vessels. 

The  thirteenth  article  of  the  Treaty  of  Utrecht,  and  the  methtjd  of  carrying 
on  the  fishery,  which  has  at  all  times  been  acknowledged,  xhall  be  the  plan  u|x>n 
which  the  fishery  shall  be  carried  on  there  ;  it  shall  not  be  deviated  from  by 
either  i>arty  ;  the  French  fishermen  building  only  their  scaffolds,  amfininK 
themselves  to  the  rei>air  of  their  fishing  vessels,  and  not  wintering  there  ;  th< 
subjects  of  His  Britannic  Majesty,  on  their  fiart,  not  molesting  in  any  n:annei 
the  French  fishermen  during  their  fishing,  nor  injuring  their  scaffolds  during 
their  absence. 

The  King  of  Cireat  Britain,  in  ceding  the  islands  of  St.  Pierre  and  Miquelon 
to  France,  regards  them  as  ceded  for  the  pur|X)se  of  serving  as  a  real  shelter  t<  > 
the  French  fishermen,  and  in  full  confidence  that  these  pooBewions  will  not 
beotnne  an  object  of  jealousy  between  the  two  nations  ;  and  that  the  fisherr 
between  the  said  islands  and  that  of  Newfoundland  shall  be  limited  to  the 
middle  of  the  channel. 

French  Counter-Declaration ^^   Versailles  1783. 

•  •  •  The  King  of  Great  Britain  undoubtedly  places  too  much  con- 
fidence in  the  uprightness  of  His  Majesty's  intentions,  not  to  rely  upon  hii^ 
constant  attention  to  prevent  the  islands  of  St.  Pierre  and  Miquelon  froui 
becoming  an  object  of  jealousy  between  the  two  nations. 

As  to  the  fishery  on  the  coasts  of  Newfoundland,  which  has  been  the  object 
of  the  new  arrangements  settled  by  the  two  sovereigns  upon  this  matter,  it  is 
sufficiently  aaoertained  by  the  fifth  article  of  the  treaty  of  peace  signed  thit» 

1  8m  Articles  XII.XUI..  pp.  4-5  above, 
t  8ae  Articles  V.-VI..  pp.  02-63.  above. 
«  Bee  Articles  IV.-VL,  pp.  a66-a67  above. 

4  Signed  on  the  same  day  with  the  Treaty  of  Versailles.  1783.  Both  the  treaty 
and  the  declarations  were  annulled  by  the  outbreak  of  the  war  in  1793. 


SXTEADinON  AMD  riMiianM. 


v.  Mid  by  Um  d^dawUoa  IHMvte  diimid  1*^  hf  IIm 

"--'v'*  Arnli— Hnr  KKteanwttiiiy  aad  niiiHiiiliiii  i  mmI  II 

that  be  b  fiiUr  MlMUd  on  %hk  ImmL 

^••nl  lo  th»  fluhrry  bHwMQ  Um  MmmI  of  Tfi  ■In— itUail  •»<  Omv 

rv  Mtd  lliquvkm,  it  is  noi  u»  br  cMTtMl  ««  b)r  vitWr  |«f«)r  b«l  t*  I 

^^ 4j|  the  ohMUMJ  I  mm!  Ilk  Majnaty  will  giw  iW  anrt  fwiiihi  «i^ 

HmU  Ui»  Pnmeb  fiiOMraMD  duOl  Bd  gu  bvjnaMl  ilife  Imh^    ffh  Mijn  ij 
«rmly  pmsomSmI  tht  Um  Kiiif  ol  (}r««a  IMuia  viO  givv  lOv  oi^m  |»  i 
kfUab  aalMnnMi.> 


4.  Treaty  of  Paris,  18x4. 

o<^U<>[iii.    i.l^u.i  ..!    ihAl  lUUM^  MmI  of  IWmIJMMII  MMlAi  is< 

f  8u  Uwrvoois  aIuUI  U*  ff«>|4MMl«  uptm  Um  fooliiv*  fai  whkk  it  •« 


III     TREATY  STIPULATIONS  WITH  THE  UNITKD 
STATES  RESPECTING  FISHERIES. 

I.  Treaty  of  Paris,  1783.* 

2-  Convention  of  London,  1818. 


1.  WiMtMs  diffwHMM  b»v«  MMB  wi|i»it  iW  Ubttlgr  clriaMd  if  Hw 

'  :  it.I  SuUN^ror  the  inhabiteBto  UMtwl,  to  Uln^  df7,  aad  ffM  Ml, ««  •»> 

sAjra,  bwboon,  and  wnilri,  of  bit  BritModc  M^Mf  ^ 

U  NCrml  bHwMB  Um  b%b  ountimoUf  pMtkt,  IkM  I 

nitod  8ut«  sball  bare  futwar.  ia  ooaMna  viUi  Um  i 

1 1  u«ty,  Um  liberty  to  lak*  ith  ol  mmtj  Idad  oa  llMt  puh,  «l 

NcwfouadbuMi  wbieb  wtMda  fooM  CbfM  Ri^  to  Um 

•  -  waiit«>ni   aimI  ntifftb«m  cuttflt  u/  KrwfuuadlABcL  Iftm 


lit  VI     uudr.* 


-Aniiic  U 
ich  U««.  "    TiM  aUIti 

-I-  rUoppoilllMlai  4imm4 

»llbdf«wtaf  lb*  I 


?>*•«  \K  aw*  »iH»v©. 


I 


286  APPENDIX  C. 

the  said  C»pe  Ray  to  the  Quirpon  Islands,  on  the  shores  of  the  Ma|rdal< 
Islands,  and  also  on  the  coasts,  bays,  harbours,  and  creaks,  from  Mount  J<>! 
on  the  (touthem  coast  of  Labrador  to  and  through  the  Streights  of  I^llei^!- 
and  thence  northwardly  indefinitely  along  the  c<»aMt,  without  pr(>judice,  h<>\ 
ever,  to  any  of  the  exclusive  rights  of  the  Hudson  Bay  Conii>any  :  And  that  1 1 
American  fbhermen  shall  also  have  liberty  forever  to  dry  and  cure  fish  in  an 
of  the  nnaettled  bays,  harbours,  and  creeks  of  the  southern  |)art  of  the  ooattt 
Newfoundland  hereabove  described,  and  of  the  coast  of  Labrador  ;  but  so  h<  >. 
as  the  same,  or  any  portion  thereof  shall  be  settled,  it  shall  not  be  lawful  t 
the  said  fishermen  to  dry  or  cure  fish  at  siich  portion  so  settled,  without  ]>i 
▼ioaa  agreement  for  such  pur{Kise  with  the  inhabitants,  prr)priet«>rs,  or  poM>- 
■on  of  the  ground.     And  the  United  States  hereby  renounce  forever  ui 
liberty  heretofore  enjoyed  or  claimed  by  the  inhabitants  thereof  to  take,  dr 
or  cure  fish,  on  or  within  three  marine  miles  of  any  of  the  coasts,  bay,  cret'kK, 
or  harbours,  of  his  Britannic  Majesty's  dominiouH  in  America,  not  included 
within  the  above  mentioned  limits  :   Provided,  however,  that  the  American 
fishermen  shall  be  admitted  to  enter  such  bays  or  harbours  for  the  puriWKt 
shelter  and  of  repairing  damages  therein,  of  purchasing  wood,  and  of  obtaining 
water,  and  for  no  other  purpose  whatever.     But  they  shall  Ih?  under  such 
restrictions  as  may  be  necessary  to  prevent  their  taking,  drying,  or  curing  fish 
therein,   or  in  any  other  manner  whatever  abusing  the  privileges  hereby 
reserved  to  them.* 

3.  The  Treaty'   of  Washin^on,  1854. 

L  It  is  agreed  by  the  high  contracting  parties,  that  in  addition  to  the  liberty 
secured  to  the  United  States  fishermen  by  the  Convention  of  October  20,  1H1>, 
of  taking,  curing,  and  drying  fish  on  certain  coasts  of  the  British  North  Anuri- 
oan  colonies  therein  defined,  the  inhabitants  of  the  United  States  shall  hav*-, 
in  common  with  the  subjects  of  her  Britannic  Majesty,  the  liberty  to  take  fish 
of  every  kind,  except  shell-fish,  on  the  sea  coasts  and  shores,  and  in  the  bays, 
harbours,  and  creeks  of  Canada,  New  Brunswick,  Nova  Scotia,  Prince  Edward 
Island,  and  of  the  several  islands  thereunto  adjacent,  without  being  rei*tricted 
to  any  distance  from  the  shore  ;  with  permission  Ut  land  uijon  the  coasts  and 
shcMPes  of  those  colonies  and  the  islands  thereof,  and  also  u)X)n  the  Magdalen 
T«1^tw<«^  for  the  purfiose  of  drying  their  nets  and  curing  their  fish  ;  provided 
that  in  so  doing  they  do  not  interfere  with  the  rights  of  private  property, 
or  with  British  fishermen  in  the  i>eaoeable  use  of  any  i>art  of  the  said  coast 
in  their  occupancy  for  the   same  purjKise.     It  is  understood  that  the  above 

1  The  convention  of  IHIH  was  R(i|>ploiiiente<i  in  1nU»  bv  an  Act  ol  the  British  Psr- 
liament  (fiOOeorKe  III.  can  :)H),  to  enable  the  British  CSuvernment  to  make  re(;u- 
lations  for  its  effective  enforcement.  Under  the  am  hority  of  this  Act  an  Imperial 
Order-in-CouncU  was  passed  in  the  same  year  prohibiting  all  molestation  of 
United  States  flsbermen  so  Ions  as  they  kept  within  the  limits  assigned  to 
them  by  treaty  (Hertalet's  Treaties.  Vol.  X.,  pp.  635-630).  In  1844,  an  Imperial 
Order-in-Council  was  passed  confirming  an  Act  i^assed  in  1843  by  the  Prince 
Bdward  Island  Le({fslatnre  (6  Vict.  cap.  14)  to  regulate*  fishing  by  United  SUtes 
eitisens  in  the  vicinity  of  that  Province  (Hertalet's  "  Treaties,"  Vol.  X.,  pp.  636-638) 

t  Better  known  as  the  "  Reciprocity  "  Treaty. 
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4umI  MmHm,  mm!  aU  flabrms  km  rivtta  aad  Um  bvwiIm  uI  h<.««  m.  ki.**. 
)>X  rmmrtftti  exeliarfvHy  for  Britkb 


n.  It  b  affTwd  bjr  Um  hiirli  eootiMliiv  pMtiM  ili»i  IWiiiirfi     "jfil   4^ 

rnmoa  vith  1^  oitiam  III  til*  UMilid  BlAlM.  Uw  lil«ftf  It.  teU  fti4 

l««WDm»twll»a«li.aaUi»«i— tom—w—teMwi  ■!»*»»  «4twr 

'  V.  a8ch|»f«lWlarBuv«liUtitaMKMHlfaitWaa»«>«4il»»« 

■djacMt,  ABd  in  th»  hmj%  ImHxmm«,  mhI  mmk»  *d  iW  i 

•r  Um  United  HtelM  And  <if  Um  mM  kfaeA 

•liataBM  fium  U»»  ahun* :  with  \mrmAmkam  to  btti  npM 

T  iHntaaMMl  of  tb»  mImmU  afoffVMiid  forlW  pnifiw 

riiwtlwir  M^  piwridMi  Umi  in  »  4iiii«  ik^  4b 

;  Hvnte  pf«i|MVty,  or  witli  Um  ttlMvnMi  of  il» 

•  of  any  part  of  tU  Mid  oomIb  in  iWir  •«•• 

bn  ntinfi  null  ml 


4-  The  Treaty  of  Washington.  1871.' 


I  Artlel*  V.  provldMl  Uiat  Um  trM^tj  fthoald  rMiuOn  la  foi 
lat0  whtm  It  ram<*  into  oMrmlion,  Mid  fttitbcr  unill  tlM 

'  tiM  lil«h  MBttnctinf  mrtiM  ilMnM  iNn  nMton  ••  II 

•laAteU:  sMlipttrtoMngAtUlMvtjrtoslvwMalinaliwi 

'  tho  aaid  term  of  ten  jnnnL  or  ai  mj  UnM  MMv«m4 

<^on4M-Uito  ArttateonllMlTUiaf  IU««k.r^ 

■  ii  of  lUreb.  UOt     For  tiM  A«t  of 

'if  th«  pArttemMite  of 

-  Nowtovndtend.  MM 

•TrM«teiL'*Vol.X.rpLl 

!..  tb«<lihwniiof< 

tvrtJL 

teail»tetei 
bjroffMin 
MMtofw 
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TV.  TREATY  STIPULATIONS  WITH  RUSSIA 
RESPFrTTXO  FISHERIES. 

1.  Convention  of  St.   Petersburg,'  1824. 

I.  It  in  of^'etl  that  ill  any  |>art  uf  the  (irtvit  Ocf*an,  (x>mm<inly  callorl  ti  > 
Pacific  Ocean,  or  hJouth  Sea,  the  respective  citi/x'tiH  or  mibjectH  of  the  hiK'li 
contracting  imwers  shall  be  neither  disturbed  nor  n>Htraine<l,  either  in  naviga- 
tion or  in  fishing,  or  in  the  power  of  reiiorting  to  the  coasts,  upon  |M>inti( 
which  may  not  already  have  been  occupied,  for  the  pur{x)se  of  trading  witli 
the  natives,  saving  always  the  restrictions  and  conditions  detemiimHl  ))v  ^'>'' 
following  articles. 

IV.  It  is  nevertheless  understood  that  during  a  term  of  ten  years,  counting 
from  the  signature  of  the  present  convention,  the  shifw  of  both  Powers,  or 
which  belong  to  their  citizens  or  subjects,  respectively,  may  recipmcally 
frequent,  without  any  hindrance  whatever,  the  interior  seas,  gulfs,  harlxmr-. 
and  creeks,  upon  the  coasts*  mentioned  in  the  preceding  article,  for  tht-  pui 
pose  of  fishing  and  trading  with  the  natives  of  the  country. 

2.  Convention  of  St.  Petersburg,  1825. 


I.  It  ia  agreed  that  the  respective  subjects  of  the  high  contracting  parties 
shall  not  be  troubled  or  molested,  in  any  jiart  of  the  ocean,  commonly  called 
the  Pacific  Ocean,  either  in  navigating  the  same,  in  fishing  therein,  or  in 
landing  at  such  i^arts  of  the  coast  as  shall  not  have  been  alrt^ady  occupied,  in 
order  t<»  trade  with  the  natives,  under  the  restrictions  and  conditions  specified 
in  the  following  articles. 


1  Between  Russia  and  the  United  States.  As  to  its  effect,  Wharton  (Interim 
tional  Law  Digest,  vol.  I.,  p.  HI)  says:  "Russia  having  asserted,  in  1822-24.  au 
exolosive  Jurisdiction  over  the  nortliwest  coast  and  waters  of  America  from 
Rebring  strait  to  the  flfty.flrst  degree  of  north  latitude,  this  claim  was  resistetl  by 
tbe  United  States  and  Great  Britain,  and  wsh  surrendered  in  a  convontion  l>etwuen 
RoMia  and  the  United  States,  in  April.  lv2t.  for  t«n  years  (not  technically  renewed) 
and  in  a  convention  between  Orcat  Hriuiin  and  Hussia,  in  February,  1H25,  for  ten 
years,  re  established  by  the  treaty  of  Jtiiiu,  174:).  The  KnsHian  claim  was  disputed 
by  J.  Q.  Adams,  in  his  note  to  the  Russian  Minister  of  March  .X),  1822." 

*  Tbe  "  Northwest  coast  of  America  "  and  the  islands  adjacent  to  it. 

a  Between  Great  Britain  and  Russia. 


BITRADITION  AND  FlllHKaiRf . 


-  -'  r  thsjr  wisr  Mri««»  wtMlvr  fimi  iIm  oomi.  or  imam  iW 

.  nii.'oi  o>A*i  ui^Titi^ia  ArtioWIII.  t4  ihm  tin  wt  wmi  ii»i>w  * 


VII.  Ilia  AlM>inMknloodtlMil.rorilMtpM»ollM 
.re  til  ihm  fnmnt  ooavMitian,  Um  vmmIi  oI  Uw  t«» 

thtitr  rwipcotiy  MtbiMU,  ahall  omloiJIy  b»  at  Ubpftjr  lu  fwnwi, 

hifulranco  wlwtoir«r»  aU  Um  ibImwI  mm,  iJi*  gidl%  !»««••,  mhI 
.«t^  iMaliaMd  in  ArtieU  IIL.  for  IW  pimm^  uI 
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APPENDIX  D. 


I.  The  Introduction  of  English  Law  into  Upper 
Canada. 

Ah  Act  *  to  repeal  certain  parti  of  an  Act  paaed  in  the  fourteenth  year  of  Hi* 
Majesty^t  Reign,  entitled  **  An  Act^  for  making  more  effectual  provision 
for  the  Qovimment  of  the  Province  of  Quebec  in  North  America,  '  and  to 
introduce  the  Englinh  Law  as  the  Rule  of  Decision  in  all  matters  of  con- 
troversy relating  to  Property  and  Civil  Rights. 

[15th  October,  1792. 

Whkrkab  by  an  Act  paHsed  in  the  fourteenth  year  of  his  present  Majesty, 
intituled  "  An  Act  for  making  more  effectual  Provision  for  the  Government  of 
the  Province  of  Quebec  in  North  America,"  it  was  amongst  other  thingrs  pro- 
vided, "  that  in  all  matters  of  controversy  relative  to  property  and  civil  rights 
resort  should  be  had  to  the  laws  of  Canada'  as  the  rule  for  the  decision  of  the 
same,"  such  provision  being  manifestly  and  avowedly  intended  for  the  aooom- 
modation  of  His  Majesty's  Canadian  subjects  :  And  Whereas,  since  the  pass- 
ing of  the  Act  aforesaid,  that  part  of  the  late  Province  of  Quebec,  now  compre- 
hended within  the  Province  of  Upper  Canada,  having  become  inhabited  prin- 
cipally by  British  subjects  bom  and  educated  in  countries  where  the  English 
laws  were  established,  and  who  are  unaccustomed  to  the  laws  of  Canada,  it  is 
inexpedient  that  the  provision  aforesaid,  contained  in  the  said  Act  of  the  four- 
teenth year  of  his  present  Majesty,  should  be  continued  in  this  Province  : 

Be  it  enacted  by  the  King's  Most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  L^islative  Council  and  Assembly  of  the  Province  of  Upper 
Cenada,  constituted  and  assembled  by  virtue  of  and  under  the  authority  of  an 
Act'  passed  in  the  Parliament  of  Great  Britain,  intituled  "  An  Act  to  repeal 


1  Passed  bv  the  first  Parliament  of  Upper  Canada  as  the  first  Act  of  its  first 
aession.  and  known  as  38  George  III.  cap.  1. 
t  The  Quebec  Act,  1774. 

s  These  were  the  laws  of  French  Canada.    See  the  Quebec  Act,  1774,  section  VIII. 
4  The  Constitutional  Act.  1791. 


BNOLMB   L4W    IN   CFTU  eAMADA.  |il 


imrU id  aa  Act  i»\ud  fai  Um iawtMBlk ywril  Ito 

•<(1  *  Ad  Aoi  fur  makiaf  aopt  cIImImI  piovWm  lor  ll 

.«  Oovwnmaat  of  Uw  Miid  Pioiriwa^''  umI  hjr  ill* 
iAt  frun  and  aflar  Um  paafaif  nl  tlik  AollW  «iM 
'•  •>Ai(l  Aci  u(  Um  taixhmmth  ymr  ci  kkt  !««•■ 

l.y  rriMiltKl:  and  tU  auiborily  uf  lW«idlMniaf 
■  n-"t.  m»  ftirntinc  a  rulr  cl  daoWcNiUiaO  ■■••>■•  of 
wimI  ci  V  il  nichK  ahaU  b>  MMWilWd,  — d»  void,  aad 
iiM^ %  And  tliat  tlw  Mid  kva.  mat  m^  |mh 

•r  autbnrity  viiliia  Um  aaid  P>D>iMi^  mm 

thvTMlf. 


v  and  b»  il  niaond  bjr  llip  auuitvitj  »*t»ii— iK.  iiwt 

lU  axUod  Io  wtiagiikli, 
KtiiiK  riirHt,  lawful  claim  or  iwiMlwiiw,  Io  Mid 
<r  hrrrditamt^U  within  thr  aaid  INwiim%  or  Io 
Titit  aqjT  oooUaot  or  vcarity  alr—jy  mmdmmmi 

<«■  pranribad  bjr  Uir  Mid  Laws  ol  ( 


TTT.  And  be  it  furtl»»r  Miactml  bjr  tbo 

«iair  of  this  Act,  in  all  maUom  of  ooatmvvnqr  ivlaliw  to 
^lita,  raaort  shall  bo  had  u>  the  laws  of  Kafflaad.  aa  Uw  niiafar 

II  of  Um  MOM. 


IV.  Provided  alwajra,  and  br  it  eoaotad  by  tba  aiillMffiljr 
n  '^  'hU  Act  shall  fxtrod,  or  be  ouaalnied  loeoiiaad,  Io 

x:  'Mlinanowiinad<<  and  paaaedbgrllwOovwnnraad 

viooB  to  tb*  diririoa  of  tlie 


\  1     i  1   vided  alwayik,  and  bf  it  iniaUd  bf  Um 
t) otl  :iii(  in  thia  Act  ciintaincd  sludl  vary  or 
,:.!>•  with  !»f»y  of  the  Mibaistinc 
i-  •  n»  Prorince,  or  with  tbo  lonna  of 

:  ih«'  juri^lu;u«<u  of  Oouffta  almdj 
^w  ,A    KnflaBd    reapeotiiw   IIm   ■■JBliBiini  of  iIm 
.<^nknipt«. 


H.C.O. 
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2.  The   Introduction   of  Trial   by  Jury   into    Upper 
Canada. 

Ah  Act^   to  y.Htahlinh  Trialt  hij  Jury. 

Wmirbam  the  trinl  by  jury  Ham  b*jen  lonp  fntahliuhwl  and  approvwl  in  «"ir 
Mother  Country,  and  i«  one  of  the  chief  IxMiefitH  to  be  attained  l>y  a  fr<" 
Constitution  : 

Be  it  therefore  enacted  by  the  KingH  Moftt  Excellent  Majesty,  by  and  wu  n 
the  advioe  and  consent  of  the  Ijegislative  Council  and  Asm-mbly  of  t!  • 
Province  of  Upper  Canada,  conntituted  and  assembled  by  virtue  of  and  ui)>i<  r 
the  authority  of  an  Act  passed  in  the  Parliament  of  Great  Britain,  intitiih  <! 
"  An  Act  to  repeal  certain  parts  of  an  Act  passed  in  the  fourteenth  year  < 
His  Majesty's  reign,  intituled,  'An  Act  for  making  raon*  effectual  provisi'  n 
for  the  Government  of  the  I'rovinoe  of  Quebec  in  North  America,'  and  t-. 
make  further  provision  for  the  government  of  the  said  Province,"  and  by  tl' 
authority  of  the  same,  that  fn>m  and  after  the  first  day  of  December  in  tln- 
present  year  of  Our  Lord,  one  thousand  seven  hundred  and  ninety-two,  all 
and  every  issue  and  issues  of  fact,  which  shall  be  joined  in  any  action,  real, 
personal,  or  mixed,  and  brought  in  any  of  His  Majesty's  courtw  of  juntic  • 
within  the  Province  aforesaid,  shall  be  tried  and  determines!  by  th'^unam 
mous  verdict  of  twelve  jurors,  duly  sworn  for  the  trial  of  such  issue  <»r  ismieM, 
which  jurors  shall  be  summoned  and  taken  conformably  to  the  law  and 
custom  of  England. 

II.  Provided  always,  and  be  it  further  enacted  by  the  authority  itf 
that  nothing  herein  contained  shall  prevent,  or  be  cfmstrued  to  prevent,  t!.^ 
said  jurors  fn>m  bringing  in  a  special  verdict. 


I  The  second  Act  passed  by  the  first  Parliament  of  Upper  Canada  at  iu  tirvt 
Msion,  and  known  as  32  George  III.  cap.  2. 


auPONtinui  oofimiMBirr  m  camaoa. 


APPFINDIX  H 


THK  INTRODICTION  OF  RKKI>ONSlBLK  GOVKRX 
MKNT  INTO  CANADA. 

X.  Lord  Durham  s  Report.' 


Smli  f  Um  iMBMilabk  fmnitm  uf  th*  politiod  Mid  ndd  mHy*  whkdk  h&m 

•o  lo^  aint*^  ^^  CmumJah  :  and  Mich  ia  thait  ouMditfai  Um*  at  %tm  piMl 

MMDMil  wv  un  OAllad  cm  to  uk«  tmmeduu*  |wwmtnm  agiiMl  dMpWi  mt 

■kraitng  M  thoM  ct  nhtXtkm,  tanign  intnaiam,  awl  oMv  mimmliam  tmd 

.•     Whwi  I  look  oa  ih>  variiwad  dwp  imlrf  c— w  <l  w^ 

whkh  the  pMt  inquiry  luui  poiatad  oM  «•  wdaliaf  m  amj  iMtilaliHw 

iona,  and  in  th«*  vfify  cuai|KMtkMi  of  andHy  tlwmglwii  a  fiaat 

of  than  Pnnrinctw,  I  alm<Mt  shrink  fmoi  thr  a|i|«rmi  |tf««i>ai|4iaa  af 

ippMttir  ^^  tht«»  figantto  dilBuultica.    Nur  shall  I  aCtMD|4  lu  «lo  m  la 

■mL    I  ivly  on  tha  tfltoaoy  of  nitrnm  in  tha  wwiatinnhiaal  ayK—  by  arhiall 

><^«  ooloniea  am  govemad,  for  tha  mDoval  of  avaiy  ihi—  iii  thair 

ratko  which  dafaotive  inatatntkHia  hava  ingwdmA    U  a  igraiH 

'  viaad  whioh  ahall  lay  in  thaaa  oountriaa  tha  faoadathwi  of  aai 

i>ular  fovanunaiit,  vomiiv  hannnny  in  pbaa  of  anlWdna  hif — 

i«>w<*ri  of  tiN*  Statr,  and  bring  the  influvooaof  a 


«  raorlatad  tn 
,  (H^ter  of  tha  Boma  of  OooiaMNML   Tha  Baport  bi 
vi9.**  and  tba  ordar  fbr  prialiaff  vaa  asada  on  tha  llth  af  fabiaaiy  af  tk» 

.n*r. 
1  Th« " r««ului**  •t%A  '•  mviU "  hmrm roaattoaad  ara  dawrlbcd  la  tlM  piiiiy  part 
-heain^da  blaw  tha  Pttaib  and  ■agiih 
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bsM*  on  every  detail  nf  public  affairn,  we  may  rely  on  sufficient  ramediM  being 
found  for  the  present  vice*  of  the  adniinistrative  syHtem. 

The  preceding  pagee  have  sufficiently  pointed  out  the  nature  of  those 
evUa,  to  the  extensive  operation  of  which  I  attribute  the  varifHis  practical 
grieranoes,  and  the  pn«ent  unMatinfactor}'  condition  of  the  North  Anxtrican 
ookmies.  It  is  not  by  wcakeninK.  but  stn-ngthening  tin-  inf1u«nc<?  of  the  |)eople 
on  its  govenunent ;  by  confining  within  much  narrower  Innrnds  than  those 
hitherto  aIlott4Hi  to  it,  and  not  by  extending  the  jnt<«rferen«'  of  th«'  in)|M«rial 
authorities  in  the  details  of  colonial  uffairs,  that  I  iN'lieve  that  harmony  is  to 
lie  restored,  when*  dissension  has  scj  long  prevaihxl  ;  and  regidarity  and 
vigour,  hitherto  unknown,  introduoe<l  into  the  administration  of  them«  Fro- 
vinoea.  It  needs  no  change  in  tlie  principles  of  government,  no  inveutiua  of  a 
new  constitutional  th<H»ry,  to  supply  the  n  im^dy  which  would,  in  my  opinion, 
completely  remove  the  existing  ixilitical  disorders.  It  mnnh  but  Ut  follow  out 
consistently  the  principles  of  the  British  ctmstitution,  and  intn>duc<^  into  the 
goveniment  of  these  great  coloni«»s  thoH*^  wise  provisions,  by  which  alone  the 
working  (»f  the  n^presentative  system  can  in  any  country  be  rendennl  har- 
monious and  efficient.  We  an*  not  now  to  ctmsider  the  jiolicy  of  establishing 
reprt^'ntative  government  in  the  North  American  cohniies.  That  has  Ikhju 
irrevocably  done  ;*  and  the  exiK'riment  of  depriving  the  i>eople  of  their  pn-jmnt 
constitutional  power  is  not  to  Ix*  thought  of.  To  conduct  their  govemm«'nt 
harmoniously,  in  accordance  with  its  established  principles,  is  now  the 
business  of  its  rulers ;  and  I  know  not  how  it  is  [Mtssible  to  secure  that  har- 
mony in  any  other  way  than  by  administering  the  government  on  thoK4'  princi- 
ples which  have  been  found  |>erfectly  efficacious  in  (ireat  liritain."  I  would  noi 
impair  a  single  prerogative  of  the  Crown  ;  on  the  contrary  I  believe  tliat  the 
interests  of  the  [XKiplo  of  these  colonies  require  the  protection  of  pr(>rogatives 
which  have  not  hitherto  been  exercised.'  But  the  Crf>wn  must  (m  the  other 
hand,  submit  to  the  necessary  consequences  of  representative  institutions ; 
And  if  it  has  to  carry  on  the  government  in  unison  with  a  n'prt-«*ntative  IxKly, 
it  must  oonstmt  to  carry  it  on  by  means  of  those  in  whom  that  representative 
body  haa  confidence. 

1  Bee  pp.  l-^'i.  and  112-148. 

«  Elsewhere  in  his  Report  (p.  29  of  the  British  Parliamentary  pai>er)  Lord 
Durham,  speaking  of  the  freedom  of  the  administration  from  the  influunco  of  the 
Legislative  Assembly,  says  "This  entire  separation  of  the  le^'islativu  and  execu- 
tive powers  of  a  Htato  is  the  natural  error  of  governments  dcHirous  of  hi-in^,'  fros 
from  the  check  of  representative  institutions.  Since  the  Uovolution  of  ir,Hs,  the 
stability  of  the  Kn^luth  Constitution  has  l^een  secured  by  that  wise  itrinciplu  of 
our  Kovomment  which  has  vested  the  direction  of  the  national  policy,  and  the 
distnbatioD  of  patronsge,  in  the  leaders  of  the  parliamentary  majority." 

•  On  p.  37  of  the  Report  he  says:  "  Tlie  defective  system  of  administration  in 
Lower  Canada  commences  at  tb<  '   n  of  power ;  and  the  efliciency  of  the 

public  service  is  impaired  thr<  t  lie  entire  want  in  the  Colony  of  any 

vigorous  administration  of  the   i  \  o  of   the  Crown.      The  fact  is  that, 

according  to  the  present  system,  then  ih  ito  real  representative  of  the  Crown  in 
in  the  Province:  there  is  in  it,  literally  no  power  which  originates  and  ondncts 
the  Kxecutive  government.  The  Governor,  it  is  true,  is  said  to  rupres* nt  the 
Sovereign,  and  the  authority  of  the  Crown  is,  to  a  certain  extent,  delcuutod  to 
him :  but  he  is.  in  fact,  a  mere  subordinate  officer,  receiving  his  orders  from  the 
Seeretary  of  State,  responsible  to  him  for  his  conduct,  and  guided  by  his  iustruo- 
tioos." 


RMPONSIBUI  OOTBBimillT  111  CAMADA. 


ilial  pMt  of  oar  wwiitMtkm.  ilui  ii  bM  i«d 
lo  iaquiiv  into  Um  immm  bjr  wMali  il 
When  m  mtaktrr  omum  u*  iwnwiart  »  ai^Mtjr  ta 
i««tMm«  u(  |H>licy.  iutl«ii«i  u  inMWHlittMjr  miiIhI  i  mhI  it 
x^  •.trant.t^  to  atiPin|ii  (•«>  Any  Umm,  t"  TTirnr  rm  ■  finir—ii«l  bf  ■■«»  td 
r\mtuml\y   in  a  miauhty,  m  it  wiaUd  W  lo  pmm  |a«*  «m1i  * 

4ofi|Mit»  ci  Um  MplittM,  Im««  wfw  drnm  tW  •««■  «| 

hnMighl  iaio  oimlian  for  lh»  pwpow  ul  iMMfvuv  • 

u>««r  kiMQ  tmlli^l  U^,  hammm  fai  fast  it  IM*  bwi  il» 

t"  ^ntkipato  ibn  aujurmmg  of  mi  iliiMirfi  bimfe 

tr,  mini  Ut  ntir  :>|nftiM|  only  by  m  lain>  Mid  VBSMtifai  — Jaiij 

.;  „.i..n„l  I..M-1.  '"-VMatly  aloiiiml  lb*  «n4iM.  if  lb»y  Im*« 

•  ,w  ba— k  !■■!■■  Am  ■  ■!«.  ^  w—  biCMW  lb> 
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'^•nH«*r  an  hAnotmioiM  adjiilwiit  of  lb* 

•ub    An  oImIivv  Esooolaw  OboMfl 

l>  monMfvhiod  govwwnMil,  bnl  wonld  rmXty,  md 

Autitwrtt)  of  ih«<  Cn>wn.  il«*|invo  tbv  a— nnlly  of  <m»  uf  ll» 

^"i<«  «»f  All  h«Tc<liuir>'  iiiotiAn>liy.     Kmiy  inrpoBO  uf 

-  ciiuibiiM^l  with  rviTy  iMi\Anta|{«*  li 

in  thf  4*n>wii,  wrn'  tht*  ('olmitAl  <  •tivtmtirlu  b» 

'  thf  AmwiiiMv  ill  III*  |->!i(-y.  by  intmating  ita 
M  ciiitiiiMiKi  »  iiuij<>rit>  :  luid  if  br  mtwtv  firvn  In 
t  tin  n»  aid  fn«n  Iwow  in  any 
■tdinwtlyinvolvf  Ibenihlin— bot^ 
IV.     Thi«  chanK«*  niifrht  Ih>  rlfaolMl  by  »  iteffo  daipnle^  * 
rnrtionn ;  <ir  if  any  ^pd  maeUnml  w«tv  wqnirit*,  it 

rendar  it  iiiry  iba  ibv  oOflinl  act*  of  lb 

niignod  by  auno  imblie  fiiiinlii— ly.     llda 
.  fur  wary  aol  of  iba  Govrfuniml,  and,  m  a 
<4itat4*  the  aabolalalkio  nf  a  qralMB  of  aitaiiaialiiliiM.  by  ■ 
..f  dtian— lbs  far  iba  pw— it  nrfa  ■■Bbiairy  of  an 
n..  Covfmor,  it  I 
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IIm  eonfidenoe  of  the  i>xiitting  Aaaembly,  nuKht  rely  on  tlni  t^fTiK't  of  an  apixMil 
to Um  people,*  and,  if  unHUOoeeiful,  h«« iniglit  \m'  crxrcocj hy  n  n-ftiKul of  Muppli«»«, 
or  hia  adviaen  might  lx>  terrified  by  the  pnwix'ct  of  intiM'achinent.  Ktit 
there  OMi  be  no  n^awm  for  apprphending  that  cither  |>arty  would  enter  on  a 
oooteel,  when  each  wonld  find  itN  intereMtM  in  the  niaint(manc'<*  (»f  harnxmy  ; 
and  the  abuse  of  the  iiowem  which  each  wottld  (^onKtitutionally  ik>hiw>h«,  would 
oeaee  when  the  struggle  for  larger  ix)wer>«  Ijecanie  unne<5eHWiry.  Nor  can  I 
oonoeiTe  that  it  would  be  found  iuipoMHible  or  difficult  to  condtict  a  Colonial 
GoTwrnment  with  prociwly  that  limitation  of  the  n'Mfiective  powers  which  has 
been  so  long  and  m  oaitily  maintained  m  Cvreat  Britain. 

I  know  that  it  has  been  urged  that  the  principles  which  are  productive 
harmony  and  g<Kid  government  in  the  Mother  Country,  are  by  no  meaun 
applicable  to  a  cfilonial  de|)endency.  It  \h  said  that  it  w  necessary  that  the 
a<lministration  of  a  colony  Hhould  Iw  carried  on  by  jhthoum  nominated  without 
any  reference  to  the  wiMhett  of  itn  |)eople  ;  that  they  have  to  carry  into  effect 
the  policy,  not  of  that  iieople,  but  of  the  authoritien  at  home  ;  and  that  a 
colony  which  should  name  all  its  own  adminiHtrative  functionaries  would  in 
fact  cease  to  be  dependent.  I  admit  that  the  system  which  I  pro|K>He  would 
in  fact  place  the  internal  government  of  the  colony  in  the  handn  of  the 
colonists  themHelve.H ;  and  that  we  should  thus  leave  to  them  the  execution 
of  the  laws,  of  which  we  have  long  entnisted  the  making  solely  to  them. 
Perfectly  aware  of  the  value  of  our  colonial  possessionn,  and  Ktnmgly  im- 
pressed with  the  necessity  of  maintaining  our  ctmnexion  with  them,  I  know 
not  in  what  re8i)ect  it  can  be  desirable  that  we  should  interfere  with  their 
internal  legpislation  in  matters  which  do  not  affect  their  relations  with  the 
Mother  Country.  The  matters  which  so  concern  us  are  very  few.*  The 
constitution  of  the  form  of  government, — the  regulation  of  foreign  relations, 
and  of  trade  with  the  Mother  Country,  the  other  Britiwh  colonies  and  foreign 
nations,— «nd  the  disposal  of  the  public  lands,  are  the  only  points  on  which 
the  Mother  Country  requires  a  control."    This  control  is  now  sufficiently 


of  the  Crown.  But  in  other  respects  it  bears  a  greater  resemblance  to  a  Cabinet, 
the  Qovernor  being  in  the  habit  of  takinc  its  advice  on  most  of  the  important 
questions  of  hin  policy.  Hut  as  there  Ib  no  nivision  into  departniontH  iti  the  Coun- 
cil there  is  no  individual  responsibility  and  no  individual  KU)>erintendenc'c.  lOacli 
member  of  the  Council  takes  an  equal  part  in  all  the  buBiness  brought  before  it. 
The  Dower  of  removing  members  being  very  rarely  exerciRe<l,  the  Council  is  in 
fact  for  the  most  part  composed  of  persons  placed  in  it  long  a^o ;  and  the 
Governor  is  obliged  either  to  take  the  advice  of  iiersons  in  whom  he  haa  no  con- 
fidence, or  to  consult  only  a  tH>rtion  of  the  Council.  The  secresy  of  the  proceed- 
ings adds  to  the  irresponsibility  of  the  body:  and  when  the  Oovernor  takes  an 
important  step,  it  is  not  known,  or  not  authentically  known,  whether  he  has 
taken  the  advice  of  this  Council  or  not.  what  memt>er8  he  has  consulted,  or  by  the 
advice  of  which  of  the  body  he  has  been  finally  guided." 

1  Todd's  "  Parliamentary  Qovemment  in  the  British  Colonies,"  pp.  SS&-67S. 

*  Lord  Durham  (Report,  p.  80)  says  "it  has  never  been  very  clearly  explained 
what  are  the  imperial  interests"  which  make  it  necessary  that  "ofBcers  of 
Government  should  be  nominated  by  the  Crown,  without  any  reference  to  the 
community,  whose  interests  are  entrusted  to  their  keeping." 

8  Compare  the  British  North  America  Act.  1867,  with  respect  to  the  first  and 
third  or  these  subjects;  Canada  is  apparently  completely  autonomouH  in  tlie 
matter  of  trade— that  is  to  sav,  she  can  impose  any  conditions  she  pleases  on  the 
import  and  export  of  goods  of  all  kinds. 


RBHPONBIBLS  OOVBMUfKNT  IN  CANADA. 


HmmkI  bf  %ht  MiUnihiy  of  Um  laf**^ 
^^C»  «ikaiy  (l«riv«»  fnjm  iw  ugmim^  latmigm 

tiieb  our  Uwa  «vcur%<  tn  iu  tnMt«  ;  •ad  I9  ili  il 
.  iiiob   wuuld    !■•   umfrTTMl    by    m  w%am   ■y^tai 
.Uordiiuaiuo.  «t  iIm>  \mkn  id  tlir  oi4>ia)r.  ««  iImm*  |«* 
iv...><i......  whidi  it  lincii  in  Ump ouoliauAiMB  ul  tUammm^um  mtikikm, 

-  ih4  >inmgthwwrt,  bol  gwriy  wiairi  ai  it.  by  » 
.^.  .;»«  |«ri  <i(  the  Hnm»  OofWvaMM.  wHIi  iW  ««Mt«HM  «l 
•nibuiaff  Ut*  inivauU  onooMW  ci  Uw  ookaiy.  or  is  iW  «lMlk«  af 
M«M  Mttrastad  with  thrtr  rxtvtitiaa.    Tb»  onlnairti  May  ant  alwg 
what  U«r«  aiv  brat  fur  thc«i.  it  whiob  ol  thait  mmaUjwmm  mim  iW 
•onductinc  their  AlTain  ;  but  aI  l«Mt  Ui*y  haw  •  giwUi  ialml  la 
lifhi  judjnn«*ni  on  that*  poiati^  and  will  lake  gf  toi  pttkm  to  d 
whaw  wrHam  ki  vary  raoMtoly  and  ■Ucbtly  afwlid  kgr  iha  ■■ 
of  thMv  poctioM  of  tha  Knpim    If  tha  aoloMlili  aaka 
hD|iru|M>r  patama  to  ouaduct  thrtr  aflaiia,  tiMy  wfll 
always  thr  graatoal  aoffafan ;  and,  lika  tka  paopla  id 
■MMl  bMT  ihv  ilU  which  thry  bni«  *«  thiiiilwa.  aaUl 
tba  lanady.     But  it  raivly  oaonot  ba  Iha  d«ly  or  Iha  iMMVrt  al  • 
lUln  tu  Inap  a  mwt  expaoMve  military  poanaifcfli  of  tWaa  takmmm,  w 
that  a  Govarnor  <«•  Maci^tary  <if  Suto  hm^  ba  ahia  to  wtdmmUmM 
mania  on  out*  nUhar  than  aooihar  aat  d  pmnw  te  tha  1  iitimh  1     For 
a  raaUy  tha  caily  quratiaii  at  ianMk    Tha  alivhtort 
a4imtes  |«t>vr«  tha  fallaoy  of  thr  cimamm  aottofl,  that  aay 
amoant  uf  frntfutugrf  in  than  ia dintributrd  ■Hinwf  •liangiia  fnaa  tha 
Coimtry.    Whalarar  inoonvaoianoa  a  uuntinuwl  fiaqamMry  (rf 
tha  holdaia  of  ofltoa  may  produoa  ia  a  iiuomaary  dlMdavaalifa  t4  f i«»  fwvar* 
mnt,  which  will  ba  amply  oompaaMtod  by  tha  |iii|iitoal  hanMmy  whMh  iW 
iyatammtMt  imduoabaiwaao  ihapaoplaaaditoivlHa.    Nor  da  I  faar  thai 
tha  eharaoter  cf  Uw*  public  arrvaata  will,  ia  any  rvfMl,  mitim  tmm  a  m«» 
pnttubu*  trnuit*  iif  olBc».     Fur  I  can  ooaoajva  w»  igratBai  aa  aabablid  to 
i-*rtant  ihwU  with  in«4BeiaBt  pvaoaa  aa  tha  piaaMrt.  ia  wWah  paMia 
i«  t4M)  littli*  cun«ulu<d  in  tha  orifiwd  aiipuialaiaali  aad  ia  w^kk  lA  li 
-•«iblr  to  rtnm»vt»  th(«e  who  diwppoiai  tha  iiipartaliima  «l  Ihair 
A  ithmit  inflictinir  a  kind  of  brand  on  thair  nafaiffity  «r  laiiffity 


'If  iiii|-.rt  Hi'    k!'.  !  i-      '     111  llif  |Rili<  ' 
.M.ii..>!.|,  !.-.•'•  i-    .'. ..   .1\  iir  in  fMirt  ' 

u  :  Mul   It-  tht*  ifXT^l    m»m  t4   <1 

,   in  n>A  «r  ii»«cwd   with    paiaaa^ 

v>ut  of  ij.  •  «  mighA  ba  dim' 

.or  that  U.  W  hiau  f  iilh  U 

>rmity  wit  U  the  uuijitnty  ia  Iha  Aamaihty.     I 

rth^wtl!  c«4nni— aodthamaafilyaf  tha" 


I 


I  Tba  H«(>«iiiou  ot  ifoi-aK. 
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il  ii  naooMaiy  that  Mich  »  change  Khmilcl  be  n-ndpiwl  more  permant  nti  than  ^ 
mamentMry  aenae  of  the  exiMting  difficultitw  can  cnMure  itM  being.  I  cnnivt 
believe  that  penmn*  in  i>ower  in  thi«  country  will  be  reHtraine<l  fn«ni  t)\f 
iQjudioiouM  interference  with  the  internal  manafr«*ment  of  thette  oolonimt  whii  li 
I  depraoate,  while  they  n>main  the  m»tty  and  dividi^d  commiinitieN  which  th<  \ 
now  BXft.  The  public  attention  at  home  in  diHtract<><l  by  th«'  varioiin  itni 
arHnfttimtrt  oootrary  oomplaintx  of  theiio  different  contigiionN  l*n>vinoe«(.  Ka<  '> 
DOW  nrgiM  its  demandH  at  different  timet*,  and  in  Homewhat  different  fonn^ 
and  the  intereHt«  which  each  individual  complainant  reprewntn  ah  in  iM-ril  ;ir. 
too  petty  to  attract  the  due  att<'ntion  of  the  Kmpire.  Hut  if  thene  imi)<>rtan: 
and  extensive  colonien  Hhoidd  M{M>ak  with  one  voic**,  if  it  were  felt  that  ev<  r 
error  of  our  ailonial  ixilicy  munt  cauxe  a  common  nuffering  and  a  ocinnii'  t 
diMX)ntent  throughout  the  whole  wide  extent  of  Britinh  America,  thow  ct>u. 
plaintA  would  never  be  provok<»d  ;  IjecauMe  no  authority  woiild  venture  t<»  nu 
counter  to  the  wiRheH  of  MUch  a  community,  except  on  |)ointH  abHolut^  !\ 
involving  the  few  im|M>riaI  inten»(»t8  which  it  iH  necenHary  to  remove  from  tti- 
jurisdiction  of  colonial  legislation.^ 

It  is  necesHary  that  I  ithould  alw)  recommend  what  ap|iearM  U)  me  an  esn n 
tial  limitation  on  the  present  iMmerw  of  the  reprei^entative  b<xlieH  in  th«~< 
or)lonies.  I  connider  gcxxl  g<ivemment  not  to  be  attainable  while  the  present 
unrestricted  |K)werH  of  voting  public  immey,  and  of  managing  the  local 
ex|ienditure  of  the  community  are  hxiged  in  th«*  hands  of  an  AK^'mbly.  As 
long  art  revenue  is  rained,  which  leaver  a  large  MurphiM  after  the  |>ayment  of 
the  necessary  exiienHen  of  the  civil  govennent,  an<l  an  long  as  any  meml)er  of 
the  Assembly  may,  without  restriction,  pro]ioHe  a  vote  of  public  money,  so 
long  will  the  AnHembly  retain  in  its  hands  the  |M>wers  which  it  everywhere 
abuses,  of  misapplying  that  money.  The  pr«*n»gative  of  the  Crown  which  is 
omstantly  exercised  in  (rreat  Britain  for  the  real  pr«»tection  of  the  pe<»ple. 
ought  never  to  have  been  waive<l  in  the  colonies  ;  and  if  the  nile  of  the 
Imperial  Parliament,  that  no  money  vote  xhould  lie  pn<|M>M4*d  witluMit  the 
previous  consent  of  the  Cniwn,"  were  introduced  into  thc'He  o«>IonieM,  it  might 
be  wisely  employetl  in  prr>tecting  the  public  interestn,  now  frtspiently 
sacrifioed  in  that  »:ramble  for  l(x»il  appropriations,  which  chiefly  Herves  to 
give  an  undue  influence  to  particular  individuals  or  parties. 

1  Among  the  speciflc  pro|>oHalH  formulated  by  Lord  Durham  as  the  basis  of  an 
.\cC  to  repeal  the  Constitutional  Act.  1791,  was  the  following  one:  "Therestioa- 
sibility  to  the  United  Legislature  <if  all  the  ofllcen  of  the  (tovernment.  except  the 
(iovemor  and  his  Secretary,  should  be  secured  by  every  means  known  to  the 
Britisb  Constitution.  The  Cinveruor,  as  tlie  leitreKentative  of  the  Cmami.  slmuld 
be  instructed  that  he  iiiuHt  carry  on  his  <  <  nt  liy  hc^ulH  of  il<  i  in 

whom  the  United  Legislature  shall  rep  ><•:  and  that  h<  ;  >r 

no  support  from  home  in  any  coute««t  '     Legislature,  ex<  •  ntu 

involving  strictly  Imperial  mterests"  iKeport.  p.  117). 

*  A  Special  Committee  of  the  Legislative  Council  of  Upper  Cans^la,  of  which  the 
Hon.  J.  8.  kfacaulay  was  chairman,  prepared  a  reply  to  Lord  Durham's  plea  for 
responsible  government.  It  is  dated.  May  11. 1839.  and  appears,  with  other  com* 
menta  on  the  Report,  as  Appendix  Ct.(}.  to  the  Council's  Journals  for  the  scHsion  of 
that  year. 

s  This  reoommendation  is  repeated  (Keport,  p.  117)  as  one  of  the  pro|K>sa]H  to  be 
embodied  in  the  Act  of  Parliament,  hee  the  Union  Act,  1840.  section  57 ;  and  the 
Confedecmtion  Act,  section  a. 


imnwuMM  oowMMMumwt  m  casuiu. 
2.  Lord  John  Russell'i  Detpatcbes^' 

(if)  inMirtwtion^  to  Lord  S^rnhnm  (.Sl#y4.  #lA,  itS$9}, 


Hm  tetaOitniw  whieb  Im*  nmt»md  mm  inm  Vpptr  Oiiiii  bm^m  n  pati^ 
Abb  tiMl  yoa  omj  b* oidltd  v|m  far  ■«»•  rapkiMltai  «if  Ui*  «»««  .W  iW 
Nliaialmor  Um  OrowB. ««  aqoMliaa  NilMii^l  wIMi  llM  B^ 
rmhmd,  k  WBOMMrily  >U«wt.  I  allwfe  toUMMlMiaBdMtHrtctf 
whieb  Uw  pofNikr  braneb  ol  tbr  ITailHi 
•var  tb»  eondnot  of  tb««  KxMmtivr  (HiwcmsMili  tmd  tb» 
i>uhlMS««rrki0af  il«|innci|MUu(Borri.  Bat  it  b  vridMMXjr  iai|Bi«Nl4»  Id  i 
nu*  Um  form  of  a  imiMtivti  vnaotmral,  a  ooMtilatiaMl  priMi|il»  «4  tba 
llie  imporUocw  'jf  nuunUtniiif  tb0- 
polioy  «jf  tb«  Le^UUHire  Mid  uf  thr  ITwuliii  tiownMMM,  ateiii  uf  •■ 
qowtino  ;  and  it  will  of  ooniw  bv  yoar  — wi—i  mmAm^fom  Is  oJI  ^  f»«ir 
OownawU  and  tu  em|)luy  in  tba  poldio  Mrrio*  tbov  imwiii  nbs  Wf  ilw«r 
pomtioa  and  oharaoU^,  hawmbUMnMl  iK*«  ir»t>..r»l  nMif^L^a*  ajmI  ..i««M  .i 
t)M>  inhabitanU  of  th«  rMvtnop. 


1  Th»  fatof  th— ■  d—p>tchtHi  >■  wyctai 


LtRlalaUT*  ilMMiiMy  of  OaiMa*  to  i 

Mtorn  It  dalad,  Aocast  17. 1»41.  aad  IIm  i 

tlMflthof  tiMtaiiMiiKNiih.   Tlw  latfr  waa  uwai  by^ 

Mr.  VlffMT.  and  carrl^i  vtUioat  a  dlvWoik   Tba  wt»mm  !•  phaOmA  a*  A| 

KB.  to  tba  AMambly  Joumato  uf  IMi.  tba  ftrat  MMloa  af  Uw  tm  I^Mllai 

tba Proviooa  of  taoada.    It  Is  wortby  of  aoia  Ibat  vImm  Laid  tt»4Mba«  wm 

MbadbyaddroMor  tha  U«lalaliva  AaMmbly  of  Vypm  Oiaiii  bi  tba  i  iiiiiil  i  lal 

IM>ibrao|iiaiofda»paiab«>ftrottitbaluipMlalOBiiiawwiitalalbitlarai»aai<ida 

OofWBiDaat^  ovadtd  tba  wqaatt.  iboafb  Iboaa  bafa  pnatad  wa«a  tibm  Im  bli 

BDWiMinii.    Tbataddr— wa>adop<adby  tha  fiwtilyaa  tba  lliliainiii|w. 


bt  down  to  tba  A tdy.    JCa  mdy  waa  OMd*  ta  tba 

IMT  QBlti  tbalttb  of  Jaaaanr. mkmm  wiMk daf  Urd 
MTMtlaatbatUwaa  -  aot  to  bl»  pa«ar  ta  aaoMMM- 


I  adoptad  by  tha  fiitilyaa  tba  Uiliaf  nuMtlw. 
K  on  tbat  day  a  d— |iaHih  of  tba  I6tb  of  Oaiebat  ffr— i  koidialM  MMdlta 
Idaat-OovarBor  BIr  Oaorv*  Artbor.  daallac  wttli  tlw 
ottaM  wara  bald,  waa  btoatbt 
addTMioftbaUtbof  ^ 
Sydaahain  Motai 


itotbaBooMof  Iwtmbly  any  oa 

iac:  -  Tha  Oaf aium^laiyUjMMi  rowiw 

Harii^|ai<y.aiidtboiaaiatbairCwawltbwhiibJk;16iwiy^» 

It  da^ia  thattba  adMUdatvalfan  af  tbav  If  riaaw  ilMiM  ba  mi- 

:  aBdltwUlbathomnwitandaaaloaadaiitaaf  thaUuiwawnM«>alta 
•tiaobarsa  tba  truat  ronunitiad  to  blia.  la  aaaoidaMa  wttli  tiMM  frtiuifin  *  TW 
■  ildrw  to  wbldi  thi*  m«MM«a  waa  a  r^y  bad  boon  aioiad  by  Mr  "*  i"  ■  "■  •*« 
■aooodad  by  Mr.  Kjrkcrt. 

•  Tba  dMpatoh  contalntnc  tba  -  inMnMtloas*  ttvm  whteh  tba  abo««  aaamttB 
lafeaa.  wUl  Vw  fouua  prlnlad  la  fall  la  iba  Aammhkj  Jiii—I>  «f  J*^.fr«MA 
Itvaa broocbt  4o»n  la  iMpoiiw  ta  aa  addraa  iMaad  bvlir  Altea  MaMabd 
■■■oniia  by  Mr.  Cartwright.  Laid  lydMbim  antaai  l«  gitu  «  tba  Mb  id 
Oviobar  1899.  ^^ 

•  Baaad  on  Lord  Darbaa**  Biport. 
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(h)  DnpnUh  to  Jjnrd  Sydenham  (October  14th,  1839). 

Downing  Strbkt,  14th  October,  18S9. 

.Sir.  It  ii|>|iuarH  fmin  Sir  (f«or|fp  Arthur's  Desitatches,  tlmt  you  uu\y 
encounter  much  difficulty  in  Hubduiug  the  excitement  which  prevails  on  tli« 
quention  of  wh»t  in  called  **  K«<**|)onMible  Government "  I  have  to  iuMtruct  you, 
however,  U)  refuse  any  exi>lanation  which  may  be  constnied  to  imply  un 
aoquienoenoe  in  the  Petitionn  and  Addrosscs  ujion  this  Rubj(*ct.  1  cannot 
better  commenoe  this  D(^i>at(rh  than  by  a  reference  to  the  KeHolutions  of  )K>tli 
Hoii>«<M  of  Parliament'  of  the  2Sth  April  and  IHh  May  in  the  year  1837. 

The  Assembly  of  I><»wer  Caiuula  having  n'|H*at«Hlly  pressed  this  fKiint,  Her 
Majesty')*  Confidential  Advisers  at  that  ix'ritxl  thought  it  nec4'Har>'  not  only  t. 
•xplain  their  views  in  the  contmunications  of  the  Secretary  of  Stat«%  but 
expressly  called  for  the  opinion  of  Parliament  on  the  subject.  The  Crown  ami 
the  two  Hoiu<es  of  Ixirds  and  Commons  have  thus  decisively  pronounc*<d  :v 
judgment  u|K>n  the  question  ;  you  will  consider  yourself  precluded  from  enti-r- 
taining  any  pro|)osition  on  the  subject.  It  dcs's  not  api>ear  indec«d,  that  an y 
very  definite  meaning  is  generally  agreed  uisin  by  those  who  call  themselv)- 
the  advocates  of  this  principle,  but  its  very  vagueness  is  a  source  of  delusion. 
and  if  at  all  encouraged,  would  prove  the  cause  of  eml)arrassment  and  danger. 

The  Constitution  of  ?]ngland  after  long  struggles  and  alternate  suca^ss,  hu- 
settled  into  a  form  of  (Government  in  which  the  prerogative  of  the  Crown  i- 
undisputed,  but  is  never  exercised  without  advice.  Hence  the  exercise  (mly  i« 
questioned,  and  however  the  use  of  the  authority  may  be  oondenmod,  tin 
authority  its<'lf  remains  untouched. 

This  is  the  practical  solution  of  a  great  problem— the  remilt  of  a  contest 
which  from  1(>40  to  1G!H)  shook  the  Monarchy  and  disturbed  the  peace  of  th*- 
Country. 

Btit  if  we  seek  to  apply  such  a  practice  to  a  Colony,  we  shall  at  once  fin«l 
ourselves  at  fault.  The  power  for  which  a  Minister  is  responsible  in  England, 
is  not  his  own  iKiwer,  but  the  power  of  the  Crown,  of  which  he  is  for  the  tinn- 
the  organ.  It  ix  obvious  that  the  Executive  Coiuicillor  of  the  C/oltmy  is  in  a  situu 
tit>n  totally  different.  The  (Jovenior  under  whom  he  serves  receives  his  orders 
from  the  Crriwn  of  England.  But  can  the  Colonial  Council  be  the  Advisers  of 
the  Crown  of  England  ?  Evidently  not.  for  the  Crown  has  other  Advisers  for 
the  name  functicms,  and  with  sufierior  authority. 

It  may  hapfien,  therefore,  that  the  Governor  receives  at  one  and  the  sanu- 
time  instnictitms  fnmi  the  Queen  and  advice  from  his  Executive  C<»uncil. 
totally  at  variance  with  each  other.  If  he  is  to  obey  his  instructions  from 
Kngland,  the  fiarallel  of  oonstitutitmal  responsibility  entirely  fails  ;  if  on  tli»' 

1  Tbe  Imperial  Parliament.  Amendments  looking  to  the  recognition  of  respon- 
sible government  were  moved  in  the  House  of  Commons,  but  voted  down,  and 
Lord  Brongbam  eatesed  his  dissent,  with  reasons,  on  the  Journals  of  the  Housi* 
of  I^or  U.  The  resolution  dealing  with  responsible  Ruvernment  in  aH  follows : 
*'  That  while  it  is  expedient  to  improve  the  composition  of  the  F^xacutivv  Council 
in  Lower  Canada,  it  is  unadvisabie  to  subject  it  to  the  responsibility  demanded 
by  the  House  of  Assembly  of  that  Province." 


RKtPOIItlBUI  UOVKIINIIBirr  IN  CAMAI>A. 


mUb  Ofllovr,  but  AH  iafWfMidMit  ftiytmigfc. 

Tbani  ar»  mjoio  omm  in  whirli  Uh»  tvtvm  c4  %k 
thai  ihtar  whti  At  flm  nukdr  iki  <lia«iiK)«it4i  l»« 
Uniird  Kinffd*«n  and  thai  t4  thr  Ci4(4ib<«, 
Um  qiMMtiima  m(  (f«««cii  wmr  and  int^nMrtinwU 
diplomwiy.     It  U  mm  lid  that  iwl^fiud  <;«  <n  mi  i«l  b 

But  tlM«rh  art*  *«!«•  cawr*  (4  ialamal  Oturifwel  fai  mUtk  iW  k 
CVmvn  or  the  faith  t>r  pArliamMil,  or  th*  mMjt  oI  iW  illato  m» 
)'  •  !tt  it  wcmld  nt4  br  iHantblr  («ir  llrr  M«)Ml]r  lodilMpM* 

i*t*<r  in  a  Otlony.  I  will  |iut  U*r  tUiMtfBliua  mmm  ol  llto 
Uavv  .>  ■•!  Ill  that  v«ry  l*itivincr.  whrrv*  th»  iViitka  Ibir  • 
Kx«Du:.<  .knmp  -I  nirMi  I>>wrr  C^uuMla. 


Darinf  ih«  tim*  wImi  a  \mni^  nuOurity  «i(  tliv  A— li|>  *4  Wmm  C'aa^ia 
foOowwl  Mr.  Plipin—M  •■  thMr  iMdrr.  it  wm  nliifauMtj  iW  ate  <4  tiMl 
gwUMnMi  to  diMuuracv  all  wltu  did  th««r  duty  tn  the  OoMm  wilMa  Ik*  fW 
viaos  and  to dH«r  all  thtar  wh<>  ultuuld  nmwt  lu  (^ulMla  villi  Mllill  UMli 
and  f«aliiiga  from  withuut  I  nrrd  not  aay  that  it  w«wkl  hara  bw*  faiifaaMa 
for  any  Maiist«»r  to  mipiiort  in  thr  Parliammt  vi  thm  Vi 
mmunrm  which  a  Miniiitr>',  hradwl  by  Mr.  l*a|4MMi«  woald  Im«v 
upoQ  tho  (tovrmor  ol  Luwvr  Canada.  Britiah 
their  duty.  -Britinh  Kmiirmiii*  drfraudrd  t4 
ohanu  di«oiiunigcd  in  th«*ir  lawful  imrMiila,  would  Imivw  loadljr 
Parliamrnt  Against  Canadian  Ministry,  and  waald  haws  ds« 
t«>otif]n.i 


IM  us  •uiifiuM*  the  Aasenbly.  as  then  uiiiirtiliiliil,  Id  ha««  hesn  ilHing 
Sir  John  Ccabume  mspended  two  of  the  Judfaa.    WonU  angr 
pOM— iiHT  Uie  oonfideaoa  of  the  Aasenbly,  hare  nad 
aoob  an  act?    And  yet  the  very  safely  vi  the  Plovinae 
•doplkm,— nay,  the  very  orden  ol  whioh  Yoor  KieillMMy  b 
b«uw  rvpeotinv  McM«.  Bedaid  and  PImmH,  wmld  never  he  ndDfAad  er  p*  in 
•xeention  bj  a  Minietry  de|M«idii«  for  esielenee  ««  a  nM^Milsr  Isd  liy  Mr . 


Nor  can  any  uoo  take  upon  himesif  lu  say  that  saok  mmm  «{ 
ooenr.  The  iirindple  onee  nwHinnrd,  no  one  oan  my  hov  anon  Ik 
mifht  be  daacmmi  Of  aven  diikanorabli^  while  an  win  afiee  Ikal 
power  thus  oonoeded,  woold  be  intpoMihle 

WhOe  I  thus  see  insopeffnble  objeelkns  ID  Ike  adofilkn  of  Ike  prinai^  aa  ift 
haBbaMiilaled,IseelttUeornonetotheprMlieal  view*  of  Obkttial  Oersean 
mant  rsoranmeaded  by  Locd  Dorkan,  as  I  uwl^n^and  Ikea.  TW  <^vs«*s 
Qovamment  have  no  deeiiw  U>  thwart  thr  Krimorouiivw  Aiiimlili  «rf  HriltA 
North  Amerioa  in  Ihatr  hmmnuvm  "^  -'  —  ••"'     •  — -— i^     Tl-*  k..»  «. 

I  Lord  John  Boasall's  lafbrvauon  wm  .i«n««4  trxw 
Oovemors,  and  eepeeially  fraoi  tl>  Ike  rapert  prsaenM 
and  his  feBow  eonmlsriooera.  air  CJkarle*  CHeiN 
rsport  sabniltled  by  Lord  Durbam  early  In  Iflk 
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wiiih  to  make  thiNM*  Provinoes  tlie  reMmrc(>  for  iiatnmAgr  at  hnrno.  Thoy  nn- 
e*m«^ly  inU*nt  on  giving  to  the  talent  ant)  charact4^r  of  It^^ling  iNTMonN  in  th« 
Colonies  aflvanUg«'M  Mimilar  to  thonp  which  tal«>nt  and  chiiracter  ctnploytHl  in 
the  fNiblic  iMTvicf,  obtain  in  th<*  llnitc<l  Kingdom.  Mvr  MajfHty  haM  no  d(>Mirt 
to  maintain  any  MyHt«^ni  of  |iolicy  among  Hit  North  American  (itthj<*ctM  which 
(pinion  oondemnH.  In  niM'iving  the  C^m-^-n'H  c«immandH,  then-fore.,  to  |m»t«'st 
againHt  any  declaration  at  varianoi^  with  the  honour  <»f  the  Crown  anci  the  imity 
of  the  Kmpirv,  I  am  at  tlie  Hame  time  inMtniotetl  to  announce  Her  Majesty  c 
graciouH  intention  to  look  to  the  afT(*ctionate  attai;hment  of  Her  fieuple  in 
N«»rth  America  an  the  best  necurity  for  |)emianent  dominion. 

It  in  mHMMary  f(tr  this  purfXMe,  that  no  official  nuMorjnduot  should  be  soreeneKi 
liy  Her  Majimty's  Keprosontative  in  the  Pn>vinoes,  and  that  nu  private  interest^^ 
xhould  Im*  allowed  to  oompete  with  the  gi-neral  gotKl. 

Your  Kxwllency  in  fully  in  jKntHetiHion  of  the  principlen  which  have  guide<] 
Her  Majfwty'x  adviwrH  on  thix  subject,  and  you  must  Ik*  aware  that  there  is  no 
■OTPr  way  of  earning  the  ap|irobation  of  the  (^uwu  than  by  maintaining  the 
harmony  of  the  Executive  with  the  Legislative  authorities. 

While  I  have  thus  cautioned  you  against  any  declaration  from  which  dan 
gerous  consequences  might  hereafter  flow,  and  in«truct«l  you  as  to  the  general 
line  of  your  ctmduct,  it  may  Ije  said  that  I  have  n<»t  drawn  any  sfs'cific  lin** 
Vieyond  which  the  jKiwer  of  the  (iovemor  <»n  one  hand  and  the  privih-ge  of  th«- 
Aasembly  on  the  other,  ought  not  to  ext<*nd.  But  this  nmst  lie  the  case  in  any 
mixed  (Jovemment.  Kverv  )NtliticaI  Omstitutitm  in  which  differ«*nt  bodi«h 
shan't  the  supnMne  iM)wer,  is  only  enabU>d  to  exint  by  the  forlx-aranoi!  of  those 
among  whom  this  |N)wer  is  distributtni.  In  this  n*siiect  the  example  of  Eng- 
land may  well  l)e  imitated.  The  Soven*ign  using  the  l*n'n)gative  of  the  Crown 
to  the  utmost  extent,  and  the  House  <)f  C<rtnmons  exerting  its  jKiwer  of  tli«- 
purse  to  carry  all  its  rf'sr^lutitms  into  immcnliate  t'ffect,  would  prfshioe  am 
fusion  in  the  wnmtry  in  less  than  a  twelve  month.  So  in  a  Ctilony,  the  (iov 
emor  thwarting  every  legitimat«;  pn>i)(»Miti<m  <if  the  Ass<*mbly,  and  t\\* 
Assembly  continually  n>curring  to  its  power  of  refusing  supplies  can  but 
disturb  all  iK)litical  relations,  emlwirrass  trade,  and  retanl  the  pnwperity  of  tli*- 
lieople.  Each  must  exercise  a  wis**  nxxleration.  The  (Jovemor  must  only 
oppose  the  wishes  <jf  the  Assembly  when-  the  honour  of  the  Crown  or  the  int«'r 
ests  of  the  Empire  are  de<*ply  concenietl  ;  ami  the  Assembly  must  be  really  Ui 
modify  some  of  its  measures  for  the  sake  of  harmony  »nd  fn»m  a  reverent 
attachment  to  the  authority  of  (>reat  Britain. 

I  have,  etc., 

(Signed,)  J.  RUSSELL. 

Th«-  Right  Honorable  C.  PotiJCTT  Thomhon,  etc 


MuwomiBUE  oonsmuirr  w  cahaoi. 


3.  Lcfiislative  Assembljr  Retolutioos,  1S4X. 
(«)  Prvpcmi  Ay  Hon.  lU>Un  ItmUmim. 


1  That  Uw  motl  inpoftoal  m  wvll  m  ilw  aH^  -irf-^ir-t  U  il 
rtH'l.tii  ol  tlw  pMipU  al  tbia  Piuvine*  U  UuU  ol  bAviiw  a  IVm«m^ 
f^r  tlMi|mi«aoliiaoltlMrUfaOTtiM.fartlM 

tlw  K— oatiif  PigMilwMHi  ol  tkair  < 

MtMv  whiob  do  wH,  <»  Uw  jmNOMfe  «# 

loQir  to  lb*  jtiriMliolfam  of  tlw  ImpmAl 

itority  of  Um  Ktapim. 

%  Tluit  the  hMd  ol  ihe  IVnvtnofaU  BswvUw  Qovwmmii  of  iW  KwufciP 

t<finir  within  the  UiaiU  ol  hUGwrwft,  th»  W|>— latifw  ol  tWKmiw^fa. 

11. t  oiin«titutiaiuUly  nugwritih  Id  mij  oUmt  iImmi  IW  mthtmimm  «!  iW 

Kut|iirv. 

S.  That  iho  rtpwmUtiv  of  Uw  9mmtifcm  for  llw  ptmiw  tMidHt  md 
♦•rtHi«^tdiapo«dof  Uiopttblkbyrfn«»b«iBiiwri|3r«yigrftD«ali»Wi»«Wibp 

nt. 

in  onW  to  pwwr lo  tiMa  hwwuy  bilwii  ths  Afcwt  hwdln* il 

til.   lYinincuU  IWliMMnt  which  b  i— mtial  to  Um  hmV99  wmiinm  «l  f^fttt* 

vtT.tirt  ttit'  |irinci|mlof  Wioh  wibordinair  tiOcwc«,ad>'i»W€il  Ui»  wytw— iartto rf 

til.  s.w  i<  ttm,  MidoaiifllatQtiaf  asMichthr  i*n»% tocwU »il»iaiiltlfaa mmim ktm 

•  I  •>'  th..  PmviadAl  Oovenunrnt,  uucht  alwigrs  lo b» ■«•  foMMiBrf 

(^  whoM  opiakaM  mm!  vXkj  httnM«W«f  vtih  thaw  id 

i  (lw<  ivnphs  woald  nffrfd  a 

n«u  «if  the  paopbi  mhUk  0«r 

-'  the  IVoriMMl  Oiiwin— il,  vfD  nl  all  ti 
hMMl  dllMl  OovwMMrt,  mm!  %hmm^ 


luulauchaly  lutoreat  i 

He  wa*  fatally  tadnn^' 

ment  wa*  wpotogiied  (•<> 

be  died  eanj  on  the  moruiuf  uf  Um  (uUuvUac  daj 
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ff.  That  M  it  is  practically  alwaytt  optional  with  Miuh  ariviw^rn  to  continue  in 
or  retire  from  office  at  pleanure,  thin  Hou«?  han  the.  conRtitutional  rijfht  of 
holding  Ruch  advisers  politically  rf>M|KmMible  for  every  act  of  the  Provinciul 
(tovemmont  of  a  local  character,  wanctionod  by  Much  (tovcmnient  while  itucli 
adviser*  continue  in  office. 

6w  That  for  the  like  reawm  thin  HouHe  has  the  amntitutional  right  of  holding 
■och  advisen  in  like  manner  rtwponHible  for  uning,  whil*^  they  continue  in 
office,  thoir  bejit  exertion*  to  procure  from  the  Imi>erial  atithoritien  the  exercinr 
of  their  right  of  dealing  with  Huch  mattera  affecting  the  intereMtn  of  the  Pro 
vinoe  as  conMtitutionally  lielong  to  thotte  authorities,  in  the  manner  most  con 
sistent  with  the  well  underKt<K>d  wishes  and  interentH  c»f  the  j)e<»ple  of  thih 
Province. 

{b)    Proponent  in  amendment  by  Hon.  S.  li.  Harrison, 

1.  That  the  most  important,  as  well  as  the  most  undoubted,  of  the  political 
rights  of  the  people  of  thiH  Province  is  that  of  having  a  Provincial  Parliaroent 
for  the  protection  of  their  liberties,  for  the  exercise  of  aconntitutional  influeiu< 
over  the  Kxexnitive  DeiNtrtments  of  their  (vuvemment,  and  for  legislation  upon 
all  matters  of  internal  Government. 

2.  That  the  head  of  the  Executive  Ciovemment  of  the  Province  being,  within 
the  limits  of  his  froveniment,  the  representative  of  the  Sovereign  is  rfH|K)n 
sible  to  the  Imperial  authority  alone  ;  but  that,  nevertheless  the  management 
of  our  local  affairs  can  only  be  wjnductetl  by  him,  by  ami  with  the  assistance, 
oriunsel  and  information,  of  suljordinate  officM*r«  in  the  Province. 

.3,  That  in  onler  to  preserve  between  the  diffen-nt  branches  of  the  Provincial 
Parliament  that  harm<my  which  is  essential  to  the  i)eaoe,  welfare  and  go<H| 
< Government  of  the  Province  the  chief  advisers  of  the  represtmtative  of  the 
Sovereign,  ctmstituting  a  Provincial  administration  under  him,  ought  to  Vn- 
men  possessed  of  the  confidence  of  the  representatives  of  the  people,  thus 
affording  a  guarantee  that  the  well  understtxxl  wishes  and  iuterests  of  the 
people,  which  our  Gracious  Sovereig^i  has  declared  shall  im  the  rule  of  the 
Prrjvincial  Government,  will,  on  all  fx-xjasions,  be  faithfully  representee!  an«l 
advcxrated. 

4.  That  the  people  of  this  Province  have,  moreover,  a  right  to  exf  ect  from 
such  Provincial  administration,  the  exertion  of  their  best  endeavours  that  ttie 
Imperial  authority,  within  its  constitutional  limits  shall  be  exercised  in  the 
most  consistent  with  their  well  understood  wishes  and  interests.  > 


1  The  text  of  these  resolutions  is  often  quoted  inaccurately,  tlirouf;))  fullowintt 
the  version  given  in  Sorope's  "Lifeof  Lord  Sydenham."  Tin-  liiu^'rapiior  ointts  the 
flrst  resolution  altogether,  and  states  that  they  were  "carriml  unaniinoiiHly."  On 
the  third  resolution  a  division  was  taken  and  the  yeas  and  nays  were  recorded. 
The  vote  stood  £6  to  7.  the  members  of  the  minority  being  Messrs.  Burnett.  Cart^ 
WTigbl,  MaoNab  (Sir  A.  N./,  McLean.  MoflTatt  (Hon.  Q.),  Sherwood.  Watts.  For  the 
•obaaqaent  history  of  responsible  Government  till  its  final  recognition  by  Lord 
Blglii.  see  Kaye's  "Life  of  Metcalfe."  and  Dent's  "Forty  Years."  and  Hinck's 
"Haminisoences."  Lord  Metcalfe  in  one  of  his  papers,  entitled  "The  System  of 
Government.'  formulated  an  argument  against  the  system,  and  in  another, 
*'  Ii«signation  of  the  Executive  Council."  he  gave  his  version  of  the  rupture  between 
him  and  the  flrst  Baldwin-Lafontaine  administration.  See  also  Ryerson's  and 
Sollivac's  letters  on  the  same  subject,  coupled  with  the  pen-names  respectively  of 
•«L«>iiidas  "  and  "  Legion." 
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QUKIJKC  CX)NFEREN('E  RK80LUT10N8.*  1861. 


Ammim  wiU  be  pramo««i  fagr  *  MMji  wiiMi.  mmW  IW  Cb«w«  ol  Omm 

Britoio,  PTuvhImI   such  unitm  r*n  hm  mSmt^t^ti  ,m  f«>iM«4ta.«  )iBi|  (o  ||^  ^^^ 

ProvtiKMi. 

1  la  the  ffxltfrmuun  oi  ibe  Untiikb  Nurth  Aumncmn  l*niii— ^  iW 
of  OovanuDMit  hmit  mUhUmI  «wIi 
(liwnifltd  iaIarMU  ia  Uw  «*vw«l  ProviMw, 
and  pwiaiwnoyiB  the  frarkiaf  ol  tlw  imkm.  woald  h»  m  giattal  H 
ohMfwl  with  nuitteni  of  ooaam  talnwat  to  the  whob  ooMtfy  i 
GovenuDHiU  for  eaoh  of  the  OMUMbe,  ead  for  the  rmwiaw  td  XiHa  fli 
New  BraQewiok,and  Prinoe  Kdwaid  hkad,  ehM|«d  vHh  the  oflrtMl  of 
mettan  ia  their  laepeotive  wettcms ;  tawiriua  batef  bmhW  for  the  adaihaiHi 
iaio  the  aaioa,  oa  eqoitahle  tenM,  of  Newfoondkad,  th»  Nofth- W«i«  T^tti. 
lory,  Brilieh  CMombU.  aad  Vaaeoaver.* 

Sw  In  fnuaiay  a  ooaetitotMm  fur  the  geaeial  Cliiiin— 
with  a  view  to  the  inrpetoataoB  of  uor  WBeeliiai  with 


I  Tbetextof  theeeraMlatiaaelarepttaieafkoalheJoaraateeflhe 
.  _*      were  a4aNe4  ee  laft  «*  aa 


AMemblyorCaae4a.l«i(p|i.lOMaiK  Tbeyt 
Ibe  Qoeea.  pregtagYer  Ibe  eahmlMiaa  lo  Um  : 
aalle  lata  oae  Ooveouaeat  the  **  Ooloalee  of  ( 

llewfoaa4laad.aad  PHaee  B4war«  lelaad.-   The  _ 

five  aaple  lafomaltoa  ee  lo  ibe  eveaia  wbleb  braa^l  ahaat  the  OaibeeOi»- 
iiraaee.  The  heel  eaeeial  aanaUve  of  the  whole  pmiU  te  eoaialaeriBOn^ 
"Ooaledenutoa:  or  tbePolliieal  aad  Partlaaiealanr  Btilery  ef  Oea^  toffta 
Oaafoteaoe at  Qaebecfte Ibe admkatoa  of  BHtlrtiOalaaiNa "goL  I. i  thoMM. 
Boa.  Joba  BaaftOtoaOmjr. wee oae of  the  rttleplM  la  tfw6iBianen  l»— iWew 
Braaewlek.  The  leeolodoae  were  eJopud  bf  Um  Oualweaw  ea  Um  Mb  «f 
Oelober.  18M.  aad  by  Ibe  Li«Mathre  AoMsbly  el  CaaeAi.  after  a  leaa  41a 
aad  maay  wnwHo— fnl  aitraipu  la  wuaie  aMdMeeUeaii  ea  |be  l«h  ef 
MM.   A  fan  report  of  ib*  d«b*i««  wee  bi  IMI  paMftAei  -  bvof«wof  the  f 


KT?, 


with 


•  For  a  deaaiUon  of  the  una  **  federal."  eee  fy■wa^e^i 
OoreraaieaL**  vol.  I.  Aral  two  ■btiil— .     lee  etoa  Um  oHaye  ef  wea^fwea j 
Mbdleoa  la  the  - Fedtmltof;  iieti^e  "OoiaBiuiierteiiaa  ibe€iaqiiiilie  i<i 
UaltedBtaiee "* :  Oool«y*B *•  ^^•■^(^■rttoBall^viaAaMt^^^ 

S  the  Jadieial  OeauSlnee  of  the  Srfey  Oi'i  Ml 

•  Priaee  MwaM  Maad  ae  wen  ai  lt« 
lalo  ttMaaloa.   BHUeb  Oohnabla  end  Vaaeoaver 
See  Note  S0»  pp.  fl»«i  above. 
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*nd  to  the  promotion  at  the  best  intermtH  r)f  the  |>HO|>le  of  these  Pn)vino(M, 
desire  to  follow  the  model  of  the  BritiHh  ooiiMtitution  h^)  far  as  our  circiim 
stances  will  permit 

4.  The  Executive  authority  ur  government  Hhall  U)  v<<f<i4><i  m  tin- S<»v<'nM(fu 
of  the  UniUKl  Kingdcun  of  Great  Hritain  and  Irclnnrl,  and  l>e  adminlHturod 
according  t«»  the  well -understood  principleH  of  the  BritJHh  constitution,  by 
the  Sovereign  iterxonally.  or  by  the  re|)r(w<'ntative  of  the  St»vereign  duly 
authorixMl. 

5.  The  Sovemign  or  Representative  of  the  Sovereign*  shall  be  Commaoder 
in  Chief  of  the  land  and  naval  militia  foroeH. 

6.  There  shall  l)e  a  General  Legislature  or  Parliament  for  the  federated 
Provincws  crnnfioned  of*  a  Legislative  Council  and  a  Houne  of  Commons. 

7.  Fur  the  purfMiHe  of  forming  the  Legislative  Council,  the  federated 
Provinces  shall  Ik*  connidercd  as  consisting  of  three  divisions  :  Ist,  Upper 
Canada,  2nd,  I>>w(T  Canada,  3rd,  Nova  Scotia,  New  Brunswick,  and  Prince 
Edward  Island  :  each  division  with  an  equal  representation  in  the  Legislative 
Council. 

8.  Upper  Canada  shall  be  represented  in  the  Legislative  Ctmncil  by  24 
members.  Lower  Canada  by  24  members,  and  the  three  maritime  Provinces  by 
24  members,  of  which  Nova  Scotia  shall  have  10,  New  Brunswick  10,  and 
Prince  Edward  Island  4  members.' 

9.  The  Colony  of  Newfoundland  shall  be  entitled  to  enter  the  profxised 
union,  writh  a  representation  in  the  Legislative  Council  of  4  members. 

10.  The  North-West  Territory,  British  Columbia  and  Vancouver  shall  be 
admitted  into  the  union  on  such  terms  and  conditions  as  the  Parliament  of 
the  federated  Provinces  shall  deem  equitable,  and  as  shall  receive  the  assent  of 
Her  Majesty  ;  and,  in  the  case  of  the  Province  of  British  Columbia  or  Van- 
couver, as  shall  be  agreed  to  by  the  Legislature  of  such  Province.^ 

11.  The  members  of  the  Legislative  Council  shall  be  appointed  by  th* 
Crown  under  the  great  seal  of  the  general  government,  and  shall  hold  office 
during  life  ;  if  any  Legislative  Councillor  shall,  for  two  consecutive  sessions  of 
Parliament,  fail  to  give  his  attendance  in  the  said  Ckmncil,  his  seat  shall  then^ 
by  become  vacant 

1  In  November,  1866.  representatives  from  Canada,  New  Brunswick,  and  Nova 
Scotia  met  in  London  to  aid  in  the  preparation  of  a  confederation  measure  for 
submission  to  the  Imperial  Parliament  As  a  result  of  their  conferences  several 
cbanijes  were  made  in  the  text  of  the  resolutions,  amongst  them  the  omission  of 
these  words  "or  representative  of  the  SovereiRn."    Bee  Gray's  "Confederation," 

p.ass: 

t  The  words  '*  the  Sovereign,"  were  here  inserted  at  the  London  Conference. 
See  Note  1  above. 

a  On  account  ot  the  rofusai  of  Prince  Edward  Island  to  join  the  Union  this  reso- 
lution was  altered  at  the  London  Conference  so  as  to  (tive  Nova  Hcotia  and  New 
Brunswick  IS  members  e«ch,  until  the  third  Province  should  come  in. 

*  See  Notes  08  and  6tf.  p.  83B  above. 


r 


ootmumuTioN 

vt  fhm  Ligiiiiiif  n  111  in  fliiyi  w  iMui^ 

f«ttl  |«mM<i|y  qualilkmliiM  i*f  f«fur  fhtaumMmX  ilnllf  vvvr  Mil  akM*  •■  i^«i» 
bfMwaa.  And  •hall  (m«  aiwI  r«*niiniM>  w<«tli  iImI  iwai  o««v  «■!  dbM«  iW*  ^4*i 
Mid  liAbilitira.  Uit  in  thr  t««r  «i/  NVwfiJwuilMHl  mvI  PHm*  Mmm^I  I«Im4  II» 
IMwpgrty  mav  !■<  rttlwr  ivnl  'ir  imthaaL* 

ISL  If  Miy  quiMtiiiii  whaXX  mnm  ••  lu  tlw  yiiiinit»<i  ,4  *  l^«%«k«<««  Ohm^^ 
eiUor,  lb*  mum  •ImUI  b.  «lH»nBittMi  by  Cl»  Ck««ri! 


14.  Thr  Hr«t  •r|pcti«in  t4  th*  MMnfaMn  tif  %km  U««*l*U«v  d 
■mmW.  rtopiH  M  ivfBitU  rriiMB  BdwMd  IaImmI.  (rim  Um  Lwgiiblit^  i 
«if  |Im»  varMNM  KrovinoNK  ao  far  m  a  auSoiMil  ■■■hit  b*  %amd  ^mUt^  mhI 
wUlioff  Ui  acvirv :  MMb  BMiiilirni  ahall  b*  lyublwl  bgr  IbvOvnat  fkm  wmam 
mmdatMin  vi  \hm  ffiortml  Mivutivr  ikufiimMial,  ii|w»  lb»  mmii— lii^  r|  ik» 
r—ppctiv»*  looftl  OovMvnMaU.  and  in  MMb  Mii— Ihw  d«»  i«0M«l  ibaO  W  bMl 
to  Uw  eUim*  nf  tbe  im<ubrr«  nf  th«<  UnMaliw  OoMHil  al  lb»  ||  ijliiii  M 
Mob  Pnirinor.  m  tbat  all  |B4itical  \mi%im  nay  a*  warty  m  f/nrnMrn  W  Mrfjr 

IVplMMllMl. 

1ft.  Thr  S|M^rr  «if  thf  l^abOiv*  Cuuaml  (nnb-  uUm««i»  |«iiifc<id  by 
Piu-lianiftit)  mIiaII  Im*  a|>tM>iiitr«l  liy  Uw  Orown  Iran  Mvaif  Ibv  MiWibMsal  lb* 
Lefialativf*  (Vmndl,  and  ahall  hnM 
fl«liUM)  t»  a  cantioff  voln  on  an  equality  of  vaMa. 

14L  Kiich  of  the  twHi^-bmr  Lafklaliv* 
Omada  in  Uir  U«iaktiT»  OomMQ  ol  tb» 
pointrd  u>  rqwiaaut  am*  (i  Um  t«Mty>fo«r  ■batutal  divWuM 
8obMluli>  Aoreba|il««>finitarU»OaMnlblakd  amtmai^arc^ 
OmBeillor  diall  rmide  or  \wmtm  hia  qualiScaimi  ia  lb» 
to 


17.  The  faaMM  of  Ri|Nv«mtatiun  in  Um*  IIiamv  «if 
Ua^a■  deianniaMl  by  Um*  oaksial  ciawi  etary  « 
of  OMMben  at  ttmi  ahall  hp  1M.  dfalrfbalMl  aa  fnlbm*  r 

Uiiwr  OmukU  *i 

Liiw««  Ganada  ^ 

Ni»va.Sc^»tiii  '• 

Nrw  lininiiwick  1^ 

NewftmndUiid  * 

l*riiiw  Kdwani  UUihI  ^ 

1&  UnUl  Um»  .•fficial  d-naiw  of  1871  baa  bw*  bmhW  a 
in  Uie  nunibrr  of  repiwfitalivw  ffnaai  Uw  ••vwal 


ilnUwooofHaaeeof 
WM  ebaafed  ao  aa  lo  BM 

a  eooUaaona  iwmwity  peMeartoa  aa«  eaMiaaei 
vbleh  he  waa  appotaW  e3Me|»(  la  eaee  of  aa 
ceiay^  **Confwtealloa,-*  p.  9m). 

•Ofiam 

B.O.C. 
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19l  ImmedUtely  after  the  completion  of  the  census  of  1871,  and  imiMdiAtely 
after  ervry  decennial  census  thereafter,  the  representation  from  each  Motion 
in  the  House  of  Commons  shall  be  readjusted  on  the  basis  of  population. 

SO.  For  the  purpose  of  such  re-adjustments,  Lower  Canada  shall  always  be 
assigned  sixty-five  members,  and  each  of  the  other  sections  shall  at  each  re- 
adjustment receive,  for  the  ten  years  then  next  suooceding,  the  number  of 
members  to  which  it  will  be  entitled  on  the  same  ratio  of  representation  to 
population  as  Lower  Canada  will  enjoy  according  to  the  census  last  taken  by 
having  sixty-five  members. 

21.  No  reduction  shall  be  made  in  the  number  of  members  returned  by  any 
section,  unless  its  population  shall  have  decreased,  relatively  to  the  ix^pulatinn 
of  the  whole  union,  to  the  extent  of  five  per  centum. 

22.  In  computing  at  each  decennial  |)eriod  the  number  of  memliera  to  which 
each  section  is  entitled,  no  fractional  parts  shall  be  considered,  unless  when 
exceeding  one-half  the  number  entitling  to  a  member,  in  which  case  a  mem- 
ber shall  be  g^ven  for  each  such  fractional  part. 

23.  The  Legislature  of  each  Province  shall  divide  such  Province  into  the 
proper  number  of  constituencies,  and  define  the  boundaries  of  each  of  them. 

24.  The  local  L^islature  of  each  Province  may,  from  time  to  time,  alter 
the  electoral  districts  for  the  purposes  of  representation  in  such  local 
Legislature,  and  distribute  the  representatives  to  which  the  Province  is 
entitled  in  such  local  Legislature,  in  any  manner  such  Legislature  may  see 
fit.* 

25.  The  number  of  members  may  at  any  time  be  increased  by  the  general 
Parliament,— regard  being  had  to  the  proiX)rtionate  rights  then  existing. 

26.  Until  provisions  are  made  by  the  General  Parliament,  all  the  laws 
which,  at  the  date  of  the  proclamation  constituting  the  union,  are  in  force  in 
the  Provinces  respectively,  relating  to  the  qualification  and  disqualification  of 
any  person  to  be  elected,  or  to  sit  or  vote  as  a  member  of  the  Assembly  in  the 
said  Provinces  respectively ;  and  relating  to  the  qualification  or  disqualification 
of  voters  and  to  the  oaths  to  be  taken  by  voters,  and  to  returning  officers  and 
their  powers  and  duties,— and  relating  to  the  proceeding^  at  elections,  and  to 
the  period  during  which  such  elections  may  be  continued,— and  relating  t")  the 
trial  of  controverted  elections,  and  the  proceedings  incident  thereto, — and 
relating  to  the  vacating  of  seats  of  members,  and  to  the  issuing  and  execution 
of  new  writs,  in  case  of  any  seat  being  vacated  otherwise  than  by  a  dissolution, 
— shall  respectively  apply  to  elections  of  members  to  serve  in  the  House  of 
Commons,  for  places  situate  in  those  Provinces  respectively. 

1  The  twenty-third  and  twenty-fourth  resolutions  were  omitted  at  the  London 
Conference.  (See  Note  1, j>.  306.)  The  text  of  the  twenty-fourth  as  givea  in  Gray's 
"Confederation."!).  09.  diJlfers  materially  from  the  one  given  above ;  it  is  as  follows : 
"  The  local  liegisiature  of  each  Province  may  from  time  to  time  alter  the  electoral 
districU  for  the  purposes  of  representation  in  the  House  of  Commoas,  and  din- 
tribute  the  representatives  to  wnioh  the  Province  is  entitled  in  any  manner  such 
Legislature  may  think  flk" 


OOWFIOIAATION 
V,  KtwryHoMwof  fit— wiiImJI— niMifargf»yiMafc^i|p4y^ 
ItM,  to b»  KMioM  prucufurd  or  diMolwd  bjr  iW  tliiiwin 


«v«f3r  ymt,  to  thai  a  gmiod  td  tiprfv* 

llM  UmI  iMaff  of  llMimMiml  Partiiii  ki  «» 
tbfof  fai  tU  part  ■■■irm. 


n.  Tb»  laoarml  PftriiMMOi  •hall  hmrm  poww  lo  mJw  k««  far  iW  { 
«tlfM%    Mid  Rood   iTfvonnoBt  of  llw 
mmnigntf  of  BoflMdK  Mid  wyioJaHy  km 


(1)  TIm  pnbliodobt  mmI  pio|Mrt]r. 
(S)  The  Nfolfttioa  of  taMlo  Mid 

(5)  The  tnpoiition  or  rafuktion  of  dvtkt  of  oMkMM  ««  M»pw%i 

•xporta,— omopi  ob  oxports  of  tioilMr,  kpi,  as 
and    MWD    lumbur  from  N«w  Bnowviok,  aad  of 
aunwrnU  from  Nova  Souiia.^ 
(4)  The  iaqxMtkm  or  ramilattan  of 

(6)  Tbo  raiibf  of  aioiiojr  Iqr  aO  or 


(6)  Tbo  borroviag  of  mitm^v  un  the  tmlilie  aradil. 

<7)  Postal  tervioa. 

(8)  LisM  of  ifam  or  utber  ihiiM,    railw»j-^ 

onmiaolmf  any  two  or  man  of  tlw  Ptv  f  iaoM 
bagrood  the  Uaiita  of  any  Proviooa. 

<0)  liiMi  of    ■iMBMbiia    batwoMi   Ibo 


<10)  TeliVfaphte 

panUia. 
ai)  AU  mob  works  aaahaU,  aaiKN«h  Ijri^  wlHlljr 

■pooialljr  daolaiwl  bgr  Iho  Aok  aollMfiriaff  tlM»  to  ba  for 

advaataga. 
aS)TbecMMiia. 

(15)  MOttiiH-militaiy  and  naval 
<14)  Baaoom,  boosrsaad  Ufbt 

(16)  Navigatioa  and  ■bippiaf  . 
(16)  Qnaranttiie. 
(17)8M^nart< 
(18)  Tmrim  batwam  any  proviaea  aad  * 


_  iTbawofdt**  from  Maw 
^iajr*«taxt. 
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<19)  Cnrppncy  and  CDinaf^e. 

(20)  Banking— ino(irtM>nit inn  «if  ItanUn,  and  the  imsuc  tif  inijuT  iii«>iii'y. 

(21)  Savingxliankv 

(22)  Wei>fhU  and  uu  a!<nn-.s. 

(23)  BilltJ  «>f  fxchanK*'  ami  promiwiory  noton. 

(24)  InttTPHt 

(25)  Le^ral  U'ndfT. 

(26)  Bankniptcy  and  insolvency. 

(27)  PaU>ntM  of  invention  and  diMoovery. 

(28)  Coijyrightx. 

(29)  Indiann  an<)  landH  rwMTved  for  tht^  Indiam*. 
(90)  Xaturalizati(»n  and  aliens. 

(31)  Marriagt^  and  divorce.' 

(32)  The  criminal   law,    exct^ptiiig   tln'    cHiUKtittitiou    of  (»MirtH  of  criminal 

juriMdiction,  but  including  the  i>nx;e<lure  in  criminal  matterM. 

(33)  Rendering  unifonn  all  or  any  of  the  lawn  relative  to  pro|i»Tty  and  civil 

rightMin  ITpper  Canada,  Nova  Scotia,  New  BnuiHwick,  Newfoundland, 
and  Prinw  Hxlward  iKland,  and  rendering  tinifonu  the  pnKMHlure  of 
all  or  any  <»f  the  oourtH  in  thene  ProvinceH  ;  but  any  statute  for  thi» 
puriMwe  Hliall  have  no  ff)rce  or  authority  in  any  Province  until  «anc- 
tione<l  by  the  T.iegiHlature  thereof." 

i'M)  The   estahliwhrnent   of  a  general  Court  of   Apiwal   for  the  federattfl 
Provinces. 

(35)  Immigration. 

(36)  Agriculture. 

(37)  And  generally    re^^ijecting  all    mattent    of    a  general  character,   not 

Hpecially  and  exclusively  reserved  for  the  local  Governments  and 
I^tgixlatureH. 

30.  The  general  (rovenunent  and  Parliament  Khali  have  all  iMiwers  necessary 
or  proper  for  |)erforming  the  obligations  of  the  federated  Provinoen,  as  part  of 
the  British  Kmpire,  to  f<ireign  a>untrieM  arising  under  treati<i<  lietwwn  (rreat 
Britain  and  such  countries. 

31.  The  gc^neral  Parliament  may  also,  from  time  to  time,  establish  addi- 
ticNuJ  courts,  and  the  general  Government  may  apfioint  judges  and  oflBoers 
thereof,  when  the  same  shall  appear  necessary  or  for  the  public  advant.age,  in 
Older  to  the  due  execution  of  the  laws  of  Parliament 

S2.  All  courts,  judges  and  officers  of  the  several  Provinces  shall  hkI,  it!*ntrsi 
and  obey  the  general  Government  in  the  exercise  of  its  rights  and  |s)wers,  and 

1  At  the  London  Conference  it  was  resolved  to  place  "soleuiniKatiou  of  mui 
riage  "  under  the  jurisdiction  of  the  local  Legislatures.    See  Note  1.  p.  306. 

*  To  this  sob-section  was  added  at  the  London  (Conference  a  clause  providing 
that  the  power  of  altering,  repealing,  or  amending  laws  so  legislated  upon 
"  should  thereafter  remain  with  the  general  Qovernment  only." 


OONPIDKRATION    ■■§01 IIIIU1.  $11 

I«mIi  imqinM  •hftU  b*  bald  Iu  b*  cuurta,  |«dfMMid  «A«t«Wlk»  «MMy 

It. 

as.  Tlie   gvMPcal  Qofxrwiamt  aluUl  mfipukmt  md  p^  Urn  i«^w  al  ibi 
SupvTMir  Ciiiirt«  in  r«i*h  l*n>^  itM«\  mnI  «iI  iW CbaMf  Onati  l«  U| 
.aad  FlRrluun»Qt  •ball  Ax  tb«tr  MiUriM. 

SI.  lentil  Uir  oiiiMulklaU.>n  <•(  tlir  Uw»al  Vrrrramiti.  Km 

^^M,  Nf  wfiMtivlUuMi  mtu\   I'nrinp  KlIfniRi  MmhI,  ||»  |«I^«»  <^  itev 

—  A|>|»»iii(««l  liv  t)i<*  ir«MH  ml  ' '    Trmirn!  alwdl  l»  mimtmt  lr>mt  iW^ 
IMUCtlVf  linf  > 

•r  tlir  oiiurtA  III  UfWfT  TmimU  abail  l»  w^«w|  ff««i  li^ 

..I*. 

•'•     1 1»  ~  «if  tbr  C*4iurt  «if  A<linir»lly  wht  npcsivuif 

>i<l  l^  Uh'  K«'i*^r«l  Ituvrmmrnl. 

i  »H<  judiCM  of  Um  Sainriar  Okmru  ahiJl  Hnkl  ibi^r  «4I 
•r.iiiMi  abAll  be  nnoTAfal*  uoljr  un  llw  Mldrrw  .4  1.4b  llowMol  rW^ 


LOCAL  oovtaxunrr. 

(  -.»•  ii  i»f  thf  I*nivinor«  th«<r«>  «ha)l  l»  mi  ••Mwti**'  fjibiw.  Myani  uw 

tnt  (im-rnMir,  wh«i  uliall  lir  ap|MiinlMi  htf  tb*  €}of««»«  tii— »l  w 

tiiMltr  thfttrmt  Scml  lU  ibv  tmdMmkad  ftuiiMBMW  dufmy  |  li  — w  i 

.i«un*  ntiC  u>  In*  «*k»*rctacd  belor*  tk»  mMfintkm  cl  lb»  tral  iw 

'  !•(  t'lr  c*u««< ;  Nuch  cauM*  U»  bi>  oan«nuaio*lMl  is  wHlisf  i«»  iW 

rnxir  imtiH^iliatfly  a/ut  th«*  ••t«<ra«*  «if  tbr  |il««Min>  mm  mtunHimtd,  i 

> ..     to  U.tii  HuoMM  oT  PkritMDmt,  vitbia  tW  An*  ««vb  tif  I 

i  •>«<  LitMittniMit  (KivmMir  <if  Mob  Pnivincv  •bftU  !■>  |«uil  bjr  lb» 


4<i.   In  uudfrtakiiijr  t«i  |«y  tbr  mimnm  of  lb* 
rifi<n<ntH'  il«M<«  nut  <lf«in<  t4i  |m'j«Mli(«*  tb*  elate  ol  PliM*  Kd«af4 
•"  '*"•  lni|ii<njU  <Jovrr«mfH»  ^■■'  •'•••  *M*<«»ni  n<H»   f««M«*  '«*  '*»»  ••i^rt  t-^  ib« 
wit  (Sovcmur  th«*r«»( 


I  lit*  l«dd  (it 

•  I  in  «uch  nuuiDwr  m  tbr  rzktdam  V< . 

-Vttlf. 

'  tl    l.<->;i->l.i(Mn  •  •h«ll  \iA\v  |a>«rr  iu  ■ 

■  .\UV   to  tlllH-. 

4;L  Tbr  luod  L«visUtui««  »haU  havr  |u««r  to 


^ 
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(1)  Direct  UxUion,  and  in  New  Brunswick  the  impoaition  of  duties  on 
the  export  of  timber,  logs,  mast*,  spars,  deals  and  sawn  lumbtr  ; 
and  in  Nova  Scotia,  on  coals  and  other  minerals.  ^ 

(3)  Borrowing  money  on  the  credit  of  the  Province. 

(8)  The  establishment  and  tenure  of  local  oflBoes,  and  the  appointment  and 
payment  of  local  officers. 

(4)  Agriculture. 
(6)  Immigration. 

(6)  Education ;  saving  the  riglits  and  privileges  which  the  Protestant  or 

Catholic  minority  in  both  Canadas  may  possess  as  to  their  denomina- 
tional schools,  at  the  time  when  the  union  goes  into  operation. > 

(7)  The  sale  and    management  of  public  lands  excepting  lands  belonging 

to  the  general  (Jovemment. 

(8)  Sea-coast  and  inland  fiHherieH.s 

(9)  The  establishment,  maintenance  and  management  of  penitentiaries, < 

and  of  public  and  reformatory  prisons. 

(10)  The    establishment,     maintenance     and     management    of     hospitals, 

asylums,  charities,  and  eleemosynary  institutions. 

(11)  Municipal  institutions. 

(12)  Shop,  saloon,  tavern,  auctioneer  and  other  licenses. 

(13)  Local  works. 

(14)  The  incorporation  of  private  or  local  companies,  except  such  a 

to  matters  assigned  to  the  general  Parliament. 
(16)  Property  and  civil  rights,  excepting  those  portions  thereof  assigned  to 
the  general  Parliament. 

(16)  Inflicting  punishment  by  fine,  penalties,  imprisonment  or  otherwise. 

for  the  breach  of  laws  passed  in  relation  to  any  subject  within  their 
jurisdiction. 

(17)  The  administration    of  justice,    including  the   constitution,    mainte- 

nance and  organization  of   the  courts, — both  of   civil   and  criminal 
jurisdiction,  and  including  also  the  procedure  in  civil  matters. 

(18)  And  generally  all  matters  of  a  private  or  local  n-vture,  not  assigned  to 

the  general  Parliament. 

1  In  Oray'fl  text  this  sub-section  reads :  "  Direct  taxation,  and  the  imposition  of 
duties  on  export  of  timber,  logs,  masts,  spars,  deals,  and  sawn  lumber,  and  of  coals 
and  other  minerals." 

«  The  saving  provision  here  applied  to  "  both  Canadas  "  was  at  the  London  Con- 
ference extended  to  minorities  having  in  any  Province,  when  the  Union  went  inU> 
operation,  legal  rights  or  privileges  as  to  denominational  schools.  It  was  at  the 
same  time  further  provided  that  "  in  any  Province  where  a  system  of  separate  or 
dissentient  schools  oy  law  obtains,  or  wh<>re  the  local  Legislature  may  hereafter 
adopt  a  system  of  separate  or  dissentient  schools,  an  appeal  shall  be  to  the 
Oovemor-Oeneral-in-Council  of  the  general  government  from  the  acts  and 
decisions  of  the  local  authorities,  which  may  afroct  the  righto  or  privileges  of  the 
Protestant  or  Catholic  minority  in  the  matter  of  education,  and  the  general 
Parliament  shall  have  power  in  the  last  resort  to  legislate  on  the  subject." 

s  This  sub-section  was  omitted  at  the  London  Conference.    See  Note  1,  p.  306. 

«  '-  Penitentaries"  were  at  the  London  Conference  transferred  by  resolution  to 
the  Jurisdiction  of  the  general  Parliament. 


•It 

\  iiMlill^  <l 
«ii.dMdlb» 

l>rA  iBiotui  ttiAt  niAy  b»  Bia«l«  •  \iaU  bv  iIm  taMwml  f* — '- ^i 


<^  iIm  la««  ol  Um 


uj^or 


«L  Both  Um  Bi«iitb  Md  Fl«aeb  Ui^af  nay  b»  ■|lryii  te  l^ 
KVMnJ  I^mUmmqI  mmI  ia  its  ptaom^a^t,  mmI  is  iW  b^l  UgfalMM*  •! 
liowvr  OmmmIa.  mkI  •!«>  in  Um  Ftd«»l  onnti  Mid  te  iW  iwwti  al 


17.  No  buMi«  <ir  {iropvrtj  bekjofinf  U>  thv  fmmi  t*-  wvai 
hall  be  liabfe  lo  UutkM. 

41  All  bOU  for  appropruoii^  any  pari  ol  Um  iwiMia 
any  n«w  tax  or  import,  ahall 
of  Aanmbly,  aa  the  eaaa  may  ba. 


«.  The  Howaof  OoowMina  or  Boom  ol  AaMnbly  tlmO  not  • 
pM*  any  vela,  ranlatkm,  addrarn  or  biO  for  iha  apfmipriallim  of  any  pan 
ol  the  pablio  raranoa.  or  uf  any  tax  or  fanpoat  lo  any 
laoonunandad  by  miamy*  of  the  Govamor  Gan«»l  or  the 
nor,  aa  the  oaae  may  bo,  duriaf  the  aaaifan  in  whkk  and 
orbiUia 


Oa  Any  bm  of  the  ffvaeml  Parliament  may   be  im^iad  in  fka 
manner  for  Her  MnM7*«<Mamt»iUMi  any  bin  of  the  laeal  ~ 
in  like  manner,  be  raaenred  for  the  ounaidiairinn  of  the 


61.  Any  biU  paaaad  by  the 
•aoa  by  Uvr  Mnjvaty  within  two  years  a«  ia  the  oaae  el  bdk  |aei«l  Iqr  Ike 
Lc«iaUtut«a  of  the  aaid  provineaa  hitherto;  and,  in  Kke  mannar.  any  W^ 
paaaad  by  a  looal  Li<in*l*tu>«  •hall  ba  anh|a«t  lo diaaBwannea  hy  the  C1ii««n« 
fanaral  within  one  yfsar  af tvr  the  paannf  ihaiwd. 

n  The  aent  »if  Guvemment  of  th«  r«l#t»ud  Piiifinam  ahaB  ha 
•ak^eot  to  the  Royal  Pmrofalavr. 


I  By  raaolatkto  of  tbe  London  jDentwanaa  iMa  yiwapHie  «l 
taatoiuiadi 


itoaaaaanol**ea|i«laL~   SeeKoteUp^ 
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5».  Subject  tr>  »ny  future  action  of  tin-  n«»«|H<otivf  local  (iovprnnivntH,  th»* 
i«e»t  of  tho  hical  (tovomim-nt  in  Upper  Canada  Hhall  be  Toronto  ;  »)f  L<»w«m 
OMMda«  Queb(<c  :  and  the  neatn  of  the  local  (Joveramentii  in  the  other 
ProvinoHH  nhall  lie  aM  at  prewnt. 

PROPKKTV    ANI>    l.iAHIUTIKH. 

54.  All  HUickH,  caMh,  lianken*'  iNUano^t  and  HecuritieM  for  money  belonginK 
to  each  Province  at  the  time  of  the  Union,  except  aH  hereinafter  mentioned, 
nhall  belong  to  the  general  (tovemment. 

55.  The  following  public  worlcii  and  pro|H'rty  of  e^kch  Province  vliall  belong 
to  the  general  (li)vernment,  to  wit : — 

(1)  CanalM. 

(2)  Public  harlNtunt. 

(3)  Light  huusett  and  piers. 

(4)  Steamboat**,  dredges  and  public  vewwlx. 

(5)  River  and  lake  improvements. 

(5)  Railway  and  railway  stocks,  mortgages  and  other  debts  due  by 
railway  oom|Ninie!<. 

(7)  Military  roads. 

(8)  CuMtom  hoiisen,  ixwt  offices  and  other  public  buildings,  exct^pt  «uch 
as  may  be  wt  aside  by  the  general  (tovemment  for  the  use  of  th« 
local  LegiHlatunu  and  (JovemmentH. 

(9)  Projierty  transfiTn*!  by  the  Inifierial  (Government  and  known  a« 
oninance  projjerty. 

(10)  Annories,  drill  sheds,  military  clothing  and  munitions  of  war  ;  and 

(11)  Lands  set  ajtart  for  public  puriMises. 

56.  All  lands,  mines,  minerals  and  n»yalties  vested  in  Her  Majesty  in  the 
Provinces  of  l-pper  Canarla.  I>ower  Canadas  Nova  Scotia,  New  linmswickand 
Prince  txlward  Island,  for  the  urn-  of  such  Prtivinces,  shall  Is'long  to  the  loail 
Government  of  the  territ<»ry  in  which  the  same  are  so  situati* ;  subject  Uj  an> 
trusts  that  may  exist  in  res|)ect  to  any  of  such  lands  or  t^^any  interest  of  other 
persons  in  resiiect  of  the  same. 

57.  All  sums  due  from  purchasers  or  lessees  of  such  lands,  mines  or  mineral'^ 
at  the  time  of  the  union,  shall  also  belong  to  the  local  (ik>venunents. 

58.  All  assets  connected  with  such  portions  of  the  public  debt  of  any 
Province  as  are  assunuHl  by  the  local  iTovemments  shall  also  belong  to  those 
(iovemments  respectively. 

69.  The  sevenU  Provinces  shall  retain  all  <>ther  public  property  therein, 
subject  to  the  right  of  the  general  Government  to  assume  any  lands  or 
public  profierty  required  for  fortifications  or  the  defence  of  the  country. 


OOVFBINaUTlON   UMOUmOM.  $1§ 


«><>.  Thr  ffTMvml  ffowmMMlft  ilMH  «■«■»  all  Um  4ilMB  «kl  lUWtata*  W 
.  »-  li  Pnivincv. 

'I    Th**  fiait  «4  CMiada.  sol  •|»«klljr 

•  !v. 
..If 
I  .  .:»«)» urk  with  •  tMil  nuA  »»eMiliii  97.MB.O0iL 


•1^  In  tmm  Nova  lioolui  or  Nw  Hwi— iiii4  4u  am  MM«r  ImIiUH 
tht»w  fiv  whMi  tlwir  Oofirninwto  m«  ww  bowid,  mmI  vM 

-  ao  of  tmion  Imh  Umm  $^mfi,9m  mmI  r.oo^ooo 
t  iiM  to  iaterail  al  iw  |w  eml.  c4iiW  MK«M  MA  M> 
Mb  IwiviMifWr  iNovkM  for  N««fa«adlMi4  «» 
Kiu  th«»  fowtoiiig  f— ilwlhi  hdf  hi  m  iw»— t  111  ■!  I  » 

t    th«  f|i>iit<T>  ttrirtniBwN  iif  tlli—  rriiii—,  lij  I 
.  but  oaljr  to  limit  tW  MMuiBHni  MKiMM  «itf  «kM«»  I 
'  f  •uvMtUDMit ;  pnnridMi  tiwf^  UmI  III* 
L^Hdatim«  .ImUI  b»  ■■wdiiil  vilM«  §«« 


...      c   Kdvanl  bkMl.  Mt  Uviiv 

.  ,M  .1  (  ...    .4  thf  .Hlirr  l^roviaem.  AaU  b»  fVUllMl  lo  tmtmkm.  hf  ImM 

y<-^rl>   |M>iiH  iitis  in  afhiuton,  froan  tlw  fvmn 

tivf  |Mf  cvnt.  («  tht>  (li(T«*n<nor  butwt—  tll»  Mtasl  MBOHil  of  llwAr 

■It-ttt*  at  tlH*  tint**  tti  the  uniuo,  and  the  Avvrafv 

li    ><i  of  tiM-  |«i|MiUti(in  of  CuukU,  Nora  Hctitia  awl  Nov 


M.  in  oatmdtntiim  of  thr  traiwfer  lo  tli»  irnMiral  ParliaaMil  ctf  lk»  pavMO 

•  •f  t4\.»ti<>u.  an  annual  grant  in  aid  i4  wmch  I'mtinc*  cImII  WaMAik«^PBl  I* 

;  1  |Mr  Ih'imI  tif  thf  |Hj|iuUiic«,  aa «lnlilialM«l  bjr  iW cMwat  «4  BOH  t 
«(iun  «if  NcwfiHinclUnd  la*inf  aHiOMlad  at  IJBc^n. 
>«»•  in  rull  apttlamant  of  all  f«itun>  rli— iti  wfam  thm  giiiml 
iK-nl  iHinMMM,  and  aball  bt>  |Mud  balf-]nnri|]r  fai  ndvaM*  lomak  riuil— 1» 

•^>  THk  iKwitiun  of  Nvw  BnuMviok  bvinf  «mIi oa l» ••Utl  Uif*  MMMAIat* 
. ).  iPKM^  tiimi,  h**r  l««al  n*rmiM«,  it  ii  afiwd  llntf  for  iW  i^iud  of  Ini  r^ivw 
tt  in  tli««  timr  whi-ti  th«<  rniun  ukr«  vffvot,  an  addititanU  ■Ifciwan—  d  tlOOO 
l»  r  .liiniiiii  nliall  \m'  niaiic  U»  tluit  l*n>rtno». 
"'.  tlittt  I*r«ivin(M*  ri'uuiina  und«*r  07,000^000,  a ( 

•  M  -im;!)  drftcifiioy  ■hall  br  uumU*  frt^n  thv  lO^OHL 

•i»i.  In  ci»n<tidrrati«in  «if  thv  mMmmdcr  lo  %km  gtrntrti  Qo««nMB«N«  l^r  !!••• 
f«Min<IUiul.  <  f  all  it*  ri>rhu  in  miaw  and  Minvcalm  and  «4  all  tW 

Hand- of  the  Clown,  it  ti  ^TMd  iImm  III*  MHa  ol  tU^I 
)1  u*  that  Provino*.  bjr  •Mni'nMMnI  iiajraMMB  t 

»  At  th0  T^nikw  Contamea  '9m  Kern  1.^  ■•»  "an  nwyiajj^nilni^^la 
'    ^  woti  par  band,  of  quu—^  ffcyp^  »tM»and  00|g»  ^y^"*^ 
•««r  CnnS,  Lower  Canaii.  Kmrn ^glff^Jff^  ^Sf  &?r'i?iMn 
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th*t  Oolonj  shall  retain  the  right  of  op<»ninjf,  conHtnicting  and  ajntn^lling- 
roftds  and  bridges  through  any  of  th<>  Haid  landn,  Htihjcct  to  any  lawH  which 
the  general  Parliament  may  pass  in  respect  of  tlu*  hauw.^ 

97.  All  engagements  that  may,  before  the  union,  be  entered  into  with  the 
Imperial  Government  for  the  defence  of  the  country,  shall  be  assumed  by  the 
general  Oovemment. 

68w  The  general  Government  shall  secure,  without  delay,  the  completion  of 
the  Intercolonial  Railway  from  Riviere  du  Loup,  through  New  Brunswick,  to 
Truro  in  Nova  Scotia.* 

69.  The  communications  with  the  North-Western  Territory,  and  the  ira- 
ptovements  required  for  the  development  of  the  trade  of  the  great  west  with 
the  seaboard,  are  regarded  by  this  conference  as  subjecta  of  the  highest 
importance  to  the  federated  Provinces,  and  t«hall  be  prosecuted  at  the  earliest 
possible  peri(Kl  that  the  state  of  the  finances  will  permit. 

70.  The  sanction  of  the  Imperial  and  local  Parliaments  shall  be  sought  for 
the  union  of  the  Provinces,  on  the  principles  adopted  by  the  Conference. 

71.  That  Her  Majesty  the  Queen  be  solicited  to  detennine  the  rank  and 
name  of  the  federated  Provinces. 

72.  The  proceedings  of  the  Conference  shall  be  authenticated  by  the  signa- 
tures of  the  delegates,  and  submitted  by  each  delegation  to  its  own  Govern- 
ment; and  the  Chairman  is  authorized  to  submit  a  copy  Ui  the  Governor 
Greneral  for  transmission  to  the  Secretary  of  State  for  the  Colonies. 

1  For  the  "  statement  and  figures  "  used  In  the  Quebec  Conference  as  a  means  of 
arriving  at  the  financial  settlement  contained  in  resolutions  54  to  00  inclusive,  see 
Appen£x  to  Gray's  "  Confederation,"  pp.  398-405. 

s  The  delegates  to  the  London  Conference  agreed  with  the  Imperial  Oovemment 
as  to  the  terms  on  which  a  loan  to  the  United  Provinces  of  XH.000.000  stg.  for  the 
construction  of  the  Intercolonial  Railway  should  be  guaranteed.  In  1867,  these 
terms  were  embodied  in  an  Act  of  the  Imperial  Parliament  (90  &  31  Vict.  cap.  16). 
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CONSTITUTION*  OF  THE  UNITED  8TATE8  Of 
AMERICA. 


Aincnca. 


ARTICLE  I. 

Mettoal.  Allkfiiaauv«po««t«lMt«afiMitodtfa*Ul» 
of  th««  United  8IM«^  whiobdMUooMte  of  m  8mmk$mA 
utireiu 

Uettoat,  TiM  Boon  ol  lUprMMtoKiraa  iImO  b*  ri  j      T  ^  ■ 
veiy  Moond  ywu- by  Uw  iHopfe  of  Um  mvm^  Hfte^— dtfix 
^uU*  ■haU  haw  the  qmaiflmtkaM  i«q«iiii»  far  thl       '^  tj 
>oh  of  Um  State  Lcirialataiii 
*^'  V  a  Rapvmotetiw ' 

vod  bMO  MITMI 

'—ted,  bvaai 


ol  tW  UallMi  lltei 


1  Thtodoeaii 
matioo.  an'*  ^ 
Oaftla:l> 
wtth  th 


with  lb.'  I'ooM^  -FMMii  and  Slate  aMMtailiii^ 

•ol<mlalci.^.u...^^  ......  ».» .^wsoftlMOaltedttetea.*  Cmm^mmSS 

hiat«xt"hM  bMO  ooapaivdwtUiiba  Bolls  la  ttaD«*ai«aMM«lttete.-  tllttte 


third  ffTMt  Dfttlooal 
th«  **  Doelaratlon  of 
Coo*  "  " 


olJalX«.lfNl( 


Coorod«mtloa-or  Joly^ina   AU  thwaia— fte  w  pmnit 
e«t«d  at  PhlladalphlaTltaa  dtfa  of  thoOMSSSMv  ■!>■■■>» 
t  ....rv^yonrtteohof  Bteatloaodteitmaaaof  Utebtat  ■■■■■1 
ifalael,  aad  aaotbOT  to  liaoorolt'B  **  Wit  ■  J  WmmCmtm 


r»^rtatad  at  vol  tL  of  tba  odlttea 
>•««    A  OMfal  rMffiat  of   * 
aalLawof 


of  tho  law  of  tho 
bod  la  WIlMa^  - 
liUovy.*  aad  Bryoo^i ' 


^18  APPRNDIX   a. 

R(>pr[«iwnt*tivcH  and  din«ut  taxtv*  Mhall  U*  apiKirtintuHl  anumg  the  ncvorftl 
iStatM  whioh  inay  U*  included  within  thin  l^nion,  aocMinling  to  their  roMiicctive 
Bumberm,  which  Khali  be  defemrmimKl  by  ad<linK  tt>  the  whole  number  of  fn*e 
perBona,  including  those  bound  to  Her\'ic«*  for  a  t<'mi  of  yeara,  and  excluding 
IndiauM  not  tax<Hl,  thm'-fifthH  of  all  other  [lermmH.^  The  actual  enumeration 
sludl  be  nuule  within  three  yearn  after  the  firnt  meeting  of  the  Congrt*n  of  the 
United  Statcw,  and  within  every  Hubwquent  tenn  of  t<'n  yearn,  in  kucIi  manner 
AM  they  shall  by  law  direct  The  number  of  R«-preHentative«  Mhall  not  exceed 
one  for  every  thirty  thousand,  but  each  Htat^*  xhall  have  at  leant  one  Represen- 
tative ;  and  imtil  such  enumeration  nhall  l>e  made,  the  State  of  New  Maniiwhire 
-fthall  be  entitled  to  chuse  three,  MaHNachuHettn  eight,  Rhode  iKland  and 
Pruvidenoe  IMantationn  one,  Connecticut  five.  New  York  six,  New  Jersey  four, 
Pennnylvania  eight,  Delawan?  one,  Maryland  six,  Virginia  ten,  North 
Ourulina  five.  South  Carolina  five,  and  (Georgia  three.* 

When  vacanciett  hapiK^i  in  the  repreHentation  fnim  any  State,  the  Executive 
■authority  thereof  nhall  issue  writn  <»f  election  to  fill  such  vacancit^ 

The  Houw  of  Representatives  shall  chus(>  their  S|)eaker'  and  other  officers ; 
and  shall  have  the  sole  power  of  im|)eachment. 

Section  8.  The  Senate  of  the  United  States  shall  be  comiK)s<-fl  of  two  Sena- 
tom  from  each  State,  chosen  by  the  Legislature  thereof,  for  six  years ;  and 
«ach  Senat<»r  shall  have  one  vote. 

Immediately  afU^r  they  shall  \n'  assembled  in  consequence  of  the  first  elec- 
tion, they  shall  be  divided  as  equally  as  may  Ik*  into  three  classes.  The  seats 
of  the  Senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the 
second  year,  of  the  second  class  at  the  expiration  of  the  fourth  year,  and  of  the 
third  class  at  the  expiration  of  the  sixth  year,  so  that  one-third  may  U*  chosen 
every  second  year ;  ami  if  vacancies  happen  by  resig^iation,  or  otherwise, 
<luring  the  recess  of  the  Legislature  of  any  State,  the  Executive  thereof  may 
make  teuiiK>rary  ap|x>intments  until  the  next  meeting  of  the  L<^slature, 
which  shall  then  fill  such  vacancies. 

No  iierson  shall  be  a  Senator  who  shall  not  have  attained  to  the  age  of  thirty 
years,  and  been  nine  years  a  citizen  of  the  United  States,  and  who  shall  not, 
when  elected,  \ie  an  inhabitant  of  that  State  for  which  he  shall  be  chosen. 

The  Vice-President  of  the  United  StaU*s  shall  be  President  of  the  Senat*', 
hat  shall  have  no  vote,  unless  they  be  wjually  divided. 

1  The  "  other  persons  "  here  implied  were  the  slaves.  Compare  the  fourteen tli 
amendment  (p.  'XU  below i  with  this  part  of  the  above  sentence :  "  Which  shall  be 
•determiDe<l  )>y  addinR  to  the  whole  numl>er  of  free  persons,  including  those  bound 
to  service  for  a  term  of  years,  and  excluding  Indians  not  taxed,  three-fifths  of  all 
•other  persons." 

*  The  66  members  allowed  to  the  first  Congress  became  la^  after  the  first  census 
waa  taken,  while  the  unit  of  representation  rose  from  .%.000  to  33,000  at  the  same 
time. 

•  The  law  of  the  Constitution  is  silent  as  to  the  powers  of  the  Speaker  of  the 
House  of  Representatives.  As  to  the  functions  assigned  to  him  in  practice  see 
Cttsbing's  "  Law  and  Practice  of  Legislative  Assemblies."  Wilson's  "  Congressional 
<}oveniment"  (chapter  IL),  and  several  articles  in  the  North  Anuriean  Revieto  for 


mrrnip  statm  cornnrvncm.  tl# 


no  purwin  «hjUl  Iw  «a«irklMi  willMmt  Uh*  «nwavf«w  «tf  Iti  iiyg^i  W  1^ 

Judfvnrtit  in  cmm  oI  iwiwthwt 
froni  oAos  and  di«|«^ft«*(iaa  %o  Ik44  Mitf  Milof  Mqr  tMrn  of  I 
•ir  pn4ll  omUr  Um  UnilMl  8teU« :  Imi  iW  pMigr  ■iilg^rt  iltaB 
h*  Uabl»  Mid  Mibjfvt  lo  iodiolH 
tobw. 

ItcMOB  4.    The  ttnim,  iibuMi  mmI 
•ad    Rr|iri«M*oUitiv(«,   aludl  l»  p 

Utirni*,  4«kC(>pt  m»  t»  Otf  |iUot«i  <if  < 

Thr  C^minrm  •hmil  m\mtuM»  ml  VftM  ««w»  in  »%99y  ymm,  m 
•luUi  lir  •«  the  ftiTrt  Moodajr  in  DivMBbar,  wUm  iWy  ilntt  I 
diffrrmt  lUy. 

■MtlOtt  ft.     lUch   HcNUr  .hAll    \m   Ch»   |«k|r  al  tW  clMtk 
qtuUiflcatMinji«>f  iu  own  oM^ibms  and  m  M^^uriljr  ul 
quantiu  Ui  do  Ui»int«M ;  ImiI  m  mmaWrt  iraaibpr  wmjf  ad^Mm  inrnt  4m$  9m  < 
and  maj  be  Ruthi«iard  u»  oi«u|vl  thm  atlMHlancv  ctf  abaMl   MMaiafi 


Raeb  Hoow  may  d«lMmtaii  tba  niba  ol  ita 
for  diaurderiy  brhavinr.  and  with  ll»  maKwrwnw  of  l«w-tlMf«i> 
mrrober. 

Kach  HouM«  AhaU  km*p  a  jounial  al  ila  fm^wdiac^  and  f fcai  •■■»  Iw  •!■» 
pabiiah  the  aanw,  •xoaptinff  mail  paita  a*  nMj  H 
Movaogr.  and  tha  yaa«  and  tmf  ol  tha  nwnihiw  ol 
tka  ahall,  at  tba  dtiiia  ol  ona-lffth  ol  tlw»  iinaMM. 

Naithar  Hawa.  daring  Uw  —fan  «il  Owft-a,  a 

ul  the  iHher,  adJiNirn  for  mifn>  than  ihrw  dajra.  nor  in  nay 
that  in  which  th««  two  IIoum^  Ahall  br  Mtumr. 


1  It  hi 
tbaaloaaol( 

tlon  of  that  body  nay  Bol  ba  I 
PraaMaat  or  the  VIm  Puiiiai 

•  There  have  been  Ave  ImiiMUliaiMiti  anior  the  lalnl  aiMlMlr^ 
aeatlon  and  the  laM  Mbaaadoaaf  aaaMoa  C  aiaialy:  ilip 
Bloant.  In  ITW;  it)  of  Ja^  Jeto  Plehettaa.  (a  Wli  tib  efJ 
lalOM:  (4)ot  Ja£|eJaaMell.FeelMaMB;an«»aie/r 
In  IML    In  ttaalMt  eaae,  the  only  one  ol  uanaaalM 


•* Men  and  Meaantea  of  HawTCantnry.-  ihiilirlmvt    T^  t-te 

eonvietlon.  and  19  for  acqoltial. 


820  APPENDIX   O. 

Btctlon  •.  The  SeoAlon  mmI  BepreMnUtivM  •haM  receive  a  compensation 
for  their  Mrvicea,  to  be  Moertained  by  Uw,  and  paid  out  of  the  treasury  of 
the  United  States.  >  They  shall  in  all  oases  except  treason,  felony,  and  breach 
of  the  peace,  be  privileged  from  arrest  during  their  attendance  at  the  session 
of  their  respective  Houses,  and  in  going  and  returning  from  the  same  ;  and  for 
any  speech  or  debate  in  either  House,  they  shall  not  be  questioned  in  any 
other  place. 

No  Senator  or  Representative  shall,  during  the  time  for  which  he  was  elected, 
be  appointed  to  any  civil  office  under  the  authority  of  the  United  States, 
which  shall  have  been  created,  or  the  emoluments  whereof  Mhall  have  been  in- 
creased during  such  time  ;  and  no  person  holding  any  office  under  the  United 
States,  shall  be  a  member  of  either  house  during  his  continuance  in  office.* 

Bectlon  7.  All  bills  for  raising  revenue  shall  originate  in  the  House  of  Rep- 
resentatives ;  but  the  Senate  may  propose  or  concur  with  amendments  as 
on  other  bills.* 

Every  bill  which  shall  have  passed  the  House  of  Representatives  and  the 
Senate,  shall,  before  it  becomes  law,  be  presented  to  the  President  of  the  United 
States ;  if  he  approve  he  shall  sign  it,  but  if  not  he  shall  ivtum*  it,  with  his  objec- 
tions to  that  House  in  which  it  shall  have  orig^inated,  who  shall  enter  the  objec- 
tions at  large  on  their  journal,  and  proceed  to  reconsider  it.  If  after  such 
reoonsideration  two-thirds  of  that  House  shall  agree  to  pass  the  bill,  it  shall  be 
sent,  together  with  the  objections,  to  the  other  House,  by  which  it  shall  like- 
wise be  reconsidered,  and  if  approved  by  two-thirds  of  that  House,  it  shall 
become  a  law.  But  in  all  cases  the  votes  of  both  Houses  shall  be  determined 
by  yftas  and  nays,  and  the  names  of  the  persons  voting  for  and  against  the 
bill  shall  be  entered  on  the  journal  of  each  House  respectively.  If  any  bill 
shall  not  be  returned  by  the  President  within  ten  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law,  in  like 
manner  as  if  he  had  signed  it,  unless  the  Congress  by  their  adjournment 
prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

Every  order,  resolution,  or  vote  to  which  the  concurrence  of  the  Senate  and 
House  of  Representatives  may  be  necessary  (except  on  a  question  of  adjourn- 
ment) shall  be  presented  to  the  President  of  the  United  States  ;  and  before  the 
same  shall  take  effect,  shall  be  approved  by  him,  or  being  disapproved  by  him, 
shall  be  repassed  by  two-thirds  of  the  Senate  and  House  of  Representatives, 
according  to  the  rules  and  limitations  prescribed  in  the  case  of  a  bilL 

1  Blnoe  July.  1866.  the  salary  of  a  member  of  Congress  has  been  $6,000  a  year. 
except  for  a  few  months  in  1K73-74  when  it  was  raised  to  •T.fiOO.  Public  indii^nation 
caused  a  return  almost  immediately  to  the  former  amount.  Each  member  is 
allowed  90  cents  a  mile  for  the  journey  to  and  from  Washington. 

<  Compare  this  provision  with  sections  11, 41. 03.  64. 84,  and  86  of  the  Confedera- 
tion Aet.  1807,  and  the  documents  in  Appendix  E,  relating  to  responsible  govern- 
ment (pp.  SW-aM  above). 

•  Under  oorer  of  the  term  "  raising  revenue,"  the  House  of  Representatives  has 
soceessfuily  ssserted  its  exclusive  right  to  initiate  proposals  to  spend  money. 

«  The  word  "  veto."  popularly  used  in  connection  with  the  President's  action 
here  specified,  nowhere  occurs  m  the  constitution,  and  does  not  correctly  describe 
bis  functions  in  the  matter. 


U1IITBD  tTATM  OOmTfTVTMMI. 

wii«.  ID  |i«]r  III*  4Ato  awi  pimrM*  *v  ik»  MiHM  4* 
««lfM»  of  Um  Uaiiad  flialM  I  b«i  dl  4«lbs  tepHto  Mi  «^ 
Ummtboot  Um  Uailid  8Mm  t 
1V>  bonrnr  MOMT  M  Um  ««dH  el  iW  Uail«l  SlttAr « 

Md  with  Um  UdkMHribn  t 

JMl  olbMkniplgiM  tluw«lHMt  IW  Uallt4  aiM»  I 

TVsooiaBOMj,  NfttUto  Um  rahw  Hnwof.  — <  of 
ftMMlMd  of  wdfliU  and  m»— w ; 

To  pforicU  far  iIm  pnni«b—t  of 
ooio  of  th«  Uailad  SlalM  i 

Tb  wuhlidi  port  oOew  and  poal  roada  I 

Tb  praaola  Iba  pTDfTMa  of  aoUMa  attd  Ma6U  atH  kv 
timaa  to  aothon  and  iavMlon  tte  anloiiw  fiflM  lollHAr  n^aa^viM^^ 


1V> oooalitttto  tribnaala  iafariorlo llw a«pin» Obwt I 

Todaflna  and  puniah  piiaoiaa  aftd  faloaiaa  aoHBillid  m  iW  Mfk  iMs  ^ 
oOtMai  afaiaat  iha  lawa  of  aatioM ; 

l^dadaiv  war.  grmnt  lalitn  of  naiqaa  and  wtpt^al,  aad  aali*  ivlaa  «•- 
oarniiif  oaptaraa  on  land  and  valar ; 

Tb  raaaa  and  mpiiort  anniaa.  bat  no  apptoprialfan  of  moiy  to  ikai  w  «ImI 
ba  for  a  fengar  tarm  than  two  jrtMuw* ; 

Tb  pcovida  and  maintain  a  nary  ; 

To  maka  mlaa  for  tha  gowmniant  and  nvvlaUon  of  Um  land  aad  M«al 
foroaa; 

Tb  prrtTida  for  oallii*  fbtth  tha  militia  to  aaaoata  llw  k««  «tf  tW  Valan. 
anppraai  innirraotiooa  and  rapal  iutmkmm  i 

To  proride  for  ocyanuriiy,  arming,  and  diaripiininK  lU  mflUK  Mrf  lB»giwi» 
ing  Mwh  part  of  th«m  m»  muf  ba  amployad  in  tlw  mrriaa  «f  tiM  Unitad  ftntaw 
rea»nring  to  the  Slatoa  raBpteti««|j,  tha  ■ininlnfi  «l  tl»  oAaOTw  and  ilka 
antbority  of  trainii^  tba  militia  nooording  to  tkm  ^UrnkfUm  pmaaribitf  % 
Oongraaa: 

To  axeroiaa  wtdnaiva  IcgidalioH  in  all 
(not  aioaading  ton  milaa  aqnaiv)  aa  majr.  bjr  oMiian  of 

of  Oatwraai,  baooma  tba  aaal  of  g  him  mi  of  tin  Ui 


_>  Por  an  aoeooat  of  tba  oaannar  In  vMab  tkli  p— t 
BoUaa'  •*  rinanoial  Hlatary  of  tba  Unllnittaao*  "  and 
Amarloaa  CurrMtey." 

•  8aa  MorM'c  "TraatiM  on 
**  KatkmaUty." 

•  taa  Monin'a  **  Law  of  UlanUnra.* 
4  Bm  Walk0r'«  •  Palaot  Lawa  of  Iba  Uallad  I 

o  •utota  paaaad  annoaUy  bf  tba  ■iWib  FirtJiaiMH.  — ^Jb> 
Uti.  noprorlda.d«rti^twalf  ■antbaiarCiimlpiNwandmgdlaiii 

of  U.<'..u.; 

«  Tba  Dhitrlol  of  Oolnmbla. 
Maryland 
bytbalati 
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State*,  Mid  to  exercise  like  atithority  ovfr  all  placi'H  purchiuwHl  by  the  couHciit 
<tf  the  legiftUture  of  the  StaU*  in  which  the  xainc  Hhnll  In>,  fnr  the  fn<ction  of 
fortM,  nuig»sinee,  arH«>iial>s  cUick-yanlH,  ami  otlu-r  needful  lidjldin^t^H  ;    and 

To  make  all  laWM  which  whall  be  necM-Hnary  am!  pnnKT  f(»r  curryinff  int<»  exe 
cution  the  f(in*firoinK  |NiwerH,  ami  all  other  |iowerK  veHte<i  by  thin  OmNtitutioti 
in  the  (iovenunent  <if  the  I'liit*"*!  Stat«'H,  or  in  any  (le|»urtnieiit  nr  t.rti<>»'i 
thereof. 

Section  9.  The  niiKTation  or  im|N)rtation  of  Nuch  inthouh  us  nuy  of  th< 
Stat<*H  now  exixtin^  nhall  think  proiM>r  to  admit,  Hhall  not  Ije  prohibit<*d  b\ 
the  Conjnww  prior  to  the  year  one  thoiiHand  «'i>fht  hnndrecl  and  eifrht,  but  a  tax 
or  duty  may  Ik*  ini|)osed  on  such  imiMirtiition,  not  exce<'<lin)f  ten  doUant  foi 
each  |)er>«»n.' 

The  privih-ge  of  the  writ  of  habean  oorpUK  Mhall  not  be  KUi«|iended,  unleM> 
when  in  caw4'«  of  rebellion  or  invasion  the  public  Kafety  may  require  it. 

No  bill  of  attainder  or  ex  iMwt  facto  law  Hhall  lie  imimwhI. 

Nu  capitation,  or  other  direct  tax  Hhall  Ix*  laid,  unleNH  in  pro|x>rtion  to  the 
census  or  enumeration  hereinlx*fore  directed  to  l)e  taken. 

No  tax  or  duty  nhall  he  laid  on  artich'M  exi>orted  fnnn  any  Stat«'.'- 

No  preference  nhall  be  given  by  any  regidation  of  commerce  or  revenue  to 
the  iK>rtH  of  one  State  over  those  of  another :  nor  nhall  vennelH  lx)und  to,  oi 
from,  one  State,  be  obliged  to  enter,  clear,  or  pay  dutieH  in  an<»ther. 

No  money  nhall  Ix'  drawn  fn)m  th«'  Treasury,  but  in  const-quence  <»f  appro 
priations  made  by  law  ;  and  a  regular  statement  and  accoimt  of  the  ri'ceiptR 
and  ex|ienditureH  of  all  public  money  shall  Ije  published  fronj  time  to  time. 

No  title  of  nobility  shall  be  granted  bv  the  lTnite<l  Stat«>s  :  and  no  [lerson 
holding  any  office  of  profit  or  trust  under  them,  shall,  without  the  cf»nsent  of 
the  Cc»ngreH8,  accept  of  any  present,  emolument,  offi(;e,  or  title,  of  any  kinrl 
whatever,  from  any  king,  prince,  or  foreign  State. 

Section  10.  No  State  shall  enter  into  any  treaty,  alliance,  or  c<mfederation  : 
grant  letters  of  manpie  and  reprisal ;  coin  money  ;  emit  bills  of  credit ;  make 
anything  but  gold  and  silver  ctiin  a  tender  in  i>ayment  of  debts  ;  {jastt  any  bill 
of  attainder,  ex  iHwt  facto  law,  or  law  imi>airing  the  obligation  of  contract>«, 
or  grant  any  title  of  nobility. 

No  State  shall,  without  the  consent  of  the  Congress,  lay  any  imiHMts  or 
duties  on  im|NirtM  or  ex|)orts,  except  what  may  be  al)solut«>ly  necessary  for  exe 
cuting  itit  ins|iection  laws  :  and  the  net  pnKluce  of  all  dutien  and  imiswtH,  lai<i 
by  any  State  on  im|Mirts  or  exjKirts,  shall  be  for  the  use  of  the  Tn-uHury  of  the 
United  States  ;  and  all  such  laws  shall  be  subject  to  the  n'vinion  and  contml 
of  the  Congress. 

No  State  shall,  without  the  consent  of  Congress,  lay  any  duty  of  tonnage, 
keep  troops,  or  shii^s  of  war  in  time  of  jieaoe,  enter  into  any  agreement  or 
compact  with  another  State,  or  with  a  foriMgn  i>ower,  or  engage  in  war,  unlenh 
actually  invaded,  or  in  such  imminent  danger  as  will  not  admit  of  deUy. 

1  In  the  ConvenUod  which  framed  the  Constitution  a  keen  discussion  took  place 
on  this  sab-section,  the  flrst  of  many  discussions  on  the  question  of  nlavery. 

«  Inserted  in  compliance  with  the  demand  of  the  delegates  from  the  South  as  a 
measure  of  protection  a^iaiust  adverse  fiscal  legislation. 


VKintD   RTATIUI   CY}N»TITtTIO^f. 
\KT1('1.K  II 

HuUw  <«(  Att»rrK*a.     II-    -!.<::  Tvtc  <l««ni^  «W  irv*»> 

•wl.  U«Pth«r  with  lh«  Vk»  PivibmImii,  ctmtmm  Um  IW 
M  ftJluwa  :— 

RMh  8ut»  •hall  aiifaiiiii.  in  mtek 
dineH,  ABumbrr  vt  l-Hcvturs  m|uaI  tu  iW  «W4»  ■— Im  <Wl 
Maudw  lo  whieh  the  8uto  mmx  Iw  •mIIIIhI  km  tW  C\«wfM»  i 
or  fUpTMantoliv*,  or  Vwmm  h^lditm  mi  *Mam  id 
Unilad  aiatw,  •ball  ba  apfioiatod  an  Khottif. 

Tha  BiMlon  ahaU  oiaat  in  thoir  n«tMCll««aiaiM,  ami  vola  bf  I 
ci  wbon  ooa  al  iMMt  ahall  not  b»  an  I 

And  Ibejr  iibaU  mak»  a  Urt  ol  aO  Iba  I 
or  nitea  f««- «Mb  s  wbiflb  Hrt  Ibajr  ikall 
to  ib»  ami  ai  tba  Onfomiwit  ol  tba  Unitad  Hlat^a.  dii  Hi  to  iW  IN». 
ridant  of  Um»  Smatab  Tha  IVwidwiit  of  tba  HimN  ilMtl.  tntba  |  n  1 1  mi  d  ib» 
aeoato  and  lIuuMof  lUpnMQlatiTea,  u|wn  all  orttifcnl—.  awl  lb* 
Umq  ba  oounled.  Thb  fimMia  havinir  thi«  frralrttC  numbrr  <il  voImi 
Pmatdrat,  if  auch  numbrr  bv  a  niajurity  *4  iba  wbula  aumta  i  ai 
•l>|M>tntr(l ;  Mwl  if  thfir  lie  mora  tbaa  tmm  vbo  bava  HHb  wajiailj  and  ba««  am 
cqiuU  nuinlM*r  <>f  vf>t4«,  thon  tba  Hoiiav  oi  R»|i»— — inli*—  abaO  inavdAaMf 
cluiw'  by  ImUUh  on<*  of  tlimn  fur  Prv«t<lrnt :  and  if  m»  fmrmm  haw  a  Ma^BaMjr. 
tiMii  fnifii  th<*  flv« hiirhnMt  tm  tltf<  li«t  the  aaid  hunm  ■ball  in  lib*  tmmtmetkmm 
t)i««  rn'^-idtnt.  lUit  in  chuaing  thr  Puriilwit,  tba  Tolas  iImII  ba  lafct^  by 
Sutf*.  th<'  lyprwamution  from  each  Scnla  bavinff  ama  vuia  :  a  ^immmm  km  Ibia 
|nir)>>*.-  <lukll  ounaiai  of  a  mainbar  or  mwnlwni  fnan  ivtvibml*  ol  iba  fltolas 
»n<l  A  iiiJkjority  of  all  the  Stataa  shall  ba  neoHaary  tu  a  eboioa.  In  m^my  mm^ 
•/t.  r  th.  .Iioioa  of  the  Pit«idaQt,  tba  pataon  bnriaf  tba  gfiaiiiH  nsiybiV  «# 
xou.  ..ftUKbwtonahaU  hatha  Vioa.|*lwidattt.  Bnt  if  Ibsf  jJaaOd  n  ii  i  !■ 
two  or  tifin*  who  bava  equal  votat,  tba  Sattala  abaU  abnaa  hwm  tban  kj 
Ullot  th.-  Viff  PrvaidaBt.* 

'I'll.  ('..iu-i>-*  iiiay  detennine  tba  tbna  of  cbwinir  tba  Klaetnw >  and  tba  dny 
..n  vihuii  tliey  shall  ffivatbairvocoa:  wbiabdngrABB  ba  tba  —a  ibi  i  i|gb  i  il 
th.'  I'liit.^lStalaa. 

Nu  pamm  except  a  nntttinl  boni  oUbva.  «  a  citiaMi  allba  Unilid  SbUss  a* 
tlK>  time  of  the  aduptkni  of  tbia  C>an■lilatbn^  aball  ba  albKbla  ta  Iba  tMrn 
of  I*raiident :  nrithtr  »ltall  any  panun  ba  alifibla  to  that  a«oa  wbo  AOI  m^ 
liavi*  atuinrd  u»  th«»  sffr  »il  tbirly-tta  jNsMa*  and  bsan  ii— tiin  yw**  • 
nmiilent  within  th.-  rnit.^l  Sutesu 

lni««-«>f  th..  nii.ov^  ..r  tb»Pvaaidan*fh«iaAas,araf  U*dsnik«««ne 
lion,  ur  inability  tu  disobaifa  tba  pi>««f«  and  &a»km  ol  tbe  mid*Am»  tba saM* 


I  For  lagMnHon  Axlnf  tba  baglnninc  and  amAat 
UH«s  of  PiaaidMit  and  Vlaa-PrasMant.  tha  ilnw  tar 


iixT.  tba 


>  >-Matlon  was  ■obaaqoanUf  i«iwnlai  and 
t«totbaOonaUttiii>nir>  a»b«i«.wL 

il.C.n. 
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•hall  devolve  on  the  Vioe-Pr«iident,  and  the  CongrnM  may  by  law  provide  for 
the  case  of  removal,  death,  resignation,  or  inability,  both  of  the  PrfHidcnt  ami 
Vice- President,  declaring  what  officer  iihall  then  act  as  PrMtident,  iiiid  hucH 
officer  shall  act  aooordiugly,  until  the  diitability  be  removed,  or  a  PreMident 
shall  be  elected.* 

The  Predident  shall,  at  stated  times,  receive  for  his  services,  a  oom|»ensatinn, 
which  nhall  neither  be  increased  nor  diininlHhed  during  the  iK'ri(Ml  for  which 
he  shall  have  been  elected,  and  he  Mhall  not  receive  within  that  |H'riod  any 
other  emolument  from  the  United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the  fnllowiiii.' 
oath  or  affirmation  :— 

*'  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  executti  the  office  ..f 
**  President  of  the  United  States,  and  will  to  the  best  of  my  ability,  preHer\ «, 
"  protect  and  defend  the  Constitution  of  the  United  States." 

Section  2.  The  President  shall  be  Commander  in  chief  of  the  army  and  navv 
of  the  United  States,  and  of  the  militia  of  the  several  States,  when  calle<1  iiit'> 
the  actual  service  of  the  United  States  ;  he  may  require  the  opinion,  in  writing', 
of  the  princi|>al  officer  in  each  of  the  executive  Departments,  u\h)X\  any  ku)>j«<  ' 
relating  to  the  duties  of  their  respective  offices,  and  he  shall  have  jxiwer  t'  < 
grant  reprieve.-*  and  pardons  for  offences  against  the  United  States,  except  in 
cases  of  impeachment. 

He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  Senate,  tu 
make  treati<«,  provided  two-thirds  of  the  Senators  present  concur  ;  and  he 
shall  nominate,  and  by  and  with  the  advice  and  consent  of  the  Senate,  shall 
appoint.  Ambassadors,  other  public  Ministers  and  Consuls,  Judges  of  tin 
Supreme  Court,  and  all  other  officers  of  the  United  States,  whose  apiH»inf 
ments  are  not  herein  otherwise  provided  for,  and  which  shall  Ije  establislM'l 
by  law  :  but  the  Congress  may  by  law  vest  the  ap{x)intment  of  such  inferior 
officers,  as  they  think  proper,  in  the  President  alone,  in  the  courts  of  law,  or 
in  the  heads  of  Departments. 

The  President  shall  have  power  t^)  fill  up  all  vacancies  that  may  hap|M'ii 
during  the  recess  of  the  senate,  by  granting  commissions  which  shall  expire  at 
the  end  of  their  next  session. 

flection  3.  He  shall  from  time  to  time  give  to  the  Congress  information  of  tli' 
state  of  the  ITnion,  and  recommend  to  their  amsideration  such  measures  as  li. 
■hall  judgfe  necessary  and  exjxjdient :  he  may,  on  extratinlinary  oocanion-, 
convene  both  Houses,  or  either  of  them,  and  in  case  of  disagreement  betwein 
them,  with  ro8|)ect  to  the  time  of  adjournment,  he  may  adjourn  them  to  such 
time  as  he  shall  think  proper ;  he  shall  receive  Ambassadors  and  other  puV>lic 
Ministers ;  he  shall  take  care  that  the  laws  be  faithfully  executed,  and  shall 
commission  all  the  officers  of  the  United  States. 


>  It  has  been  provided  by  Act  of  Congresa  that  in  the  last  report  the  Speaker  r> 
the  House  of  Representatives  shall  assume  the  duties  of  President,  until  a  new 
President  is  elected. 


tmrniD  statm  oomrrronoii. 

bribM7,  or  oUmt  Irifli  «H»->  mmI  mMmmmmm.! 


ARTICLB  IlL 

tMUoa  1.  Th*  Judiflbl  pommoi  iW  Ualtal  Biamm  tk^  hm  w^  te^ 
SoprMM  Cburt.  aod  ia  mmIi  ialMitv 
tiiMiaitUiBMdtslidilbh.  TlMi«dg«« 
•hall  bold  tlwar  oOon  dttrii^  good  halioTior,  tmi  dloU.  at  < 
ftir  tiMir  MMTvioM  ft  eomtiaaMtiao  wliidi  •ImU  a^  t»  itiibiiliil  d«fi^ 
ountiaoMM*  in  ofltoai* 


lictlOO  f .  TImi  judictAl  powtir  sIiaII  «<»t<«d  lo  aU  cmh^  te  l»«  «i4 
injMlr,«n»inK  under  thk Oaiiiititutt<  m,  tItrUwa of  IIm  ITttilidfltola^  Mid  f 
or  whkb  ahall  bomftdo,  oadOT  UMiroiiUiurily ;  «u  aJ]  «MOi  aftolii^  MihnBMiM^ 
oUiOT'imhUe  minlUm,  and  ooomIb  ;  lo  all  <»«■  of  adaifalir  «id  aMMM* 
JuriMliolion ;  to  oonlrovrrMa  lo  whiob  Um  Unitai  8imm  ahaB  W  a  tmn  I  i» 
cootiuvMBMM  DotWMiii  two  or  awio  fllalai^  brtvasi  a  fliala  aad  wMtt&B  af 
anoUiar  8tata»  baCwoan  dtiaMM  of  dUforMl  fltalH^  batnw  lilteM  «l  ika 
•ana  SUta  clafanii«  bed*  ondar  fraali  of  itifawl  ft^iiiii.  Mid  bM««w  a 
Stata;  or  thadtiHaa  lbai«o<»  and  fortifpi  i 

ibuM  in  which  a  Sula  thall  ba  party,  tba  8a|«MBa  Cbovt 
Jan«lietkai.  In  all  tha  other  caw  befom  amninaad,  iW  I 
hare  appeOata  Joriadietion,  both  aa  to  kw  and  (act ;  villi  i 
under  eodi  rpgulaiiona  ae  tha  Oonffreee  ahaU  maka. 

The  trial  of  all  crime*,  except  in  oaeae  d  i■^■adMM■l•  tktM  b»  by  )«rf  t 
and  flooh  trial  ahaU  be  bald  in  the  Stale  where  tha  mM  mimm  dMil  haw  baMi 
ooounittad  ;  but  when  not  oommitlad  within  any  Alalia  ibe  t>ial  AaB  ba  al 
•oeh  pteoe  or  pboat  ae  the  OoofrMa  nay  by  law  ha«a  ( 


S.  TreaMn  againat  tha  Uailad 
Afratnat  them,  or  in  adherinf  to  their 
No  peiaon  ahall  be  ooarioled  of 
naene  to  the  aama  ovaci  aol,  or  a 


The  OuBgien  ahall  have  powar  to  dMfaua  the 
attainder  of  treano  shall  work  oarraptioa  of  bbad  or 
the  life  of  the  pervun  attainted. 

1  Bee  Note  iL  p.  tl9  above. 


t  In  addition  to  the  works  eoaneraied  la  ito^m  i.  p  tit  •(««««  im  m*«m«  «ay 
uMfuUy  consult  a  moaonraph  oa  "  Tbe  •apaMae  Cowt  <4  iIm  L*a»ie4  aiala^*  mm 
of  tb«  John  HnplrtnthTBtarlral  stodlea.  by  W   W.  WiUoaiMrv.  •m4  alM'*Oa»> 


•tJtutional  r  .>«fWaa  Ukw,*  a  «.«^  ^^  ....— 

JmiK«>ro<.:  •rolHIealielaaaaAnealatteaeflfea 

of  Mtrh!;:  •'  **  Jartedlaliaa.  PHMllea  and  frnt 
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ARTICLK  IV, 

BMtlOll  1.  Full  faith  and  <n><iit  Nhall  lx>  given  in  each  State  to  the  ptihlic  wcU, 
reoordii,  and  judicial  pnK'<««-<nnffH  of  every  other  State.  And  the  Con^n-HM  may 
by  g^eneral  Uwh  preHcriU*  the  manner  in  which  such  actM,  records  and  proctMtl 
inffs  shall  Ih>  proved,  and  the  effect  thereof. 

Baetton  S.  The  citixena  of  each  State  nhall  be  entitled  to  all  privilegeH  and 
immunities  of  citiseuH  in  the  several  States. 

A  person  charged  in  any  State  with  treason,  felony,  or  other  crime,  wlm 
shall  flee  from  justice,  and  be  found  in  another  State,  shall,  on  demand  of  tin- 
executive  authority  of  the  State  fnim  which  he  fle<l,  be  delivered  up,  to  Im- 
removed  to  the  State  having  jurisdiction  of  the  crime. 

No  person  held  to  service*  or  labor  in  one  State,  imder  the  laws  thereof, 
escaping  into  another,  shall,  in  consequence  of  any  law  or  regulation  therein 
be  discharged  from  such  service  or  labor,  but  shall  be  delivered  up  on  claim  of 
the  party  to  whom  such  service  or  labor  may  be  due. 

Section  3.  New  States  may  be  admitted  by  the  Concress  into  this  ITnion  ;  l)ut 
no  new  State  shall  be  formed  or  erected  within  the  jurisdiction  of  any  oth<i 
State  ;  nor  any  State  be  formed  by  the  junction  of  two  or  more  States,  or  part^ 
of  States,  without  the  consent  of  the  Legislatures  of  the  States  concerned  a.^ 
well  as  of  the  Congress. 

The  Congress  shall  have  ixjwer  to  dispose  of  and  make  all  needful  niles  and 
regulations  res|>ecting  the  territory  or  other  proj^erty  belonging  to  the  Unit<Hl 
States  ;  and  nothing  in  this  Constitution  shall  be  so  construed  as  to  prejudice 
any  claims  of  the  United  States,  or  of  any  {)articular  State. 

Section  4.  The  United  States  shall  guarantee  to  every  State  in  this  Union  a 
republican  form  of  government,  and  shall  protect  each  of  them  against  inva8i(;ii, 
and  on  application  of  the  Legislature,  or  of  the  Executive,  (when  the  Legislature 
cannot  be  convened,)  against  domestic  violence. 

ARTICLE  V. 

The  Congress,  whenever  two- thirds  of  both  Houses  shall  deem  it  necessary, 
shall  propose  amendments  to  this  Constitution,  or,  on  the  application  of  tli< 
Legislatures  of  two-thirds  of  the  several  States,  shall  call  a  Conventitm  for  pro 
posing  aanendments,  which  in  either  case,  shall  be  valid  to  all  int«'nts  and 
purposes,  as  part  of  this  Constitution,  when  ratified  by  the  Legislatun-.  of 
thrae-fourths  of  the  several  States,  or  by  Conventions  in  three-fourths  ti 
as  the  one  or  the  other  mode  of  ratification  may  be  profxised  by  the  Con^ 
provided  that  no  amendment  which  may  be  made  prior  to  the  year  on»' 
thousand  eight  hundred  and  eight,  shall  in  any  manner  affect  the  first  and 

1  The  term  "  senriee  "  in  this  sabniection  was,  according  to  Madison,  substituteil 
for"  ssrritude"  in  the  original  draft. 


VKiTio  •T4TIS  ootttTrrrrtov.  9gi 


r.Mirtt.  iUiMM  hi  tlw  tdt^  mttkm  ol  iW  Imi  tr^dn  mi  il 
Without  iu  catmmU  AaSl  \m  iH«i»«|  ol  to  a^Mkl  .^.«^  ««  iW  I 

ARTICLK  VI 

AU 
this  I 
•titatioa,  m  < 

Thk  OaMlitvlkMi.  mm!  lh»  bitni  of  iW  rallHl  MtaiM  v^Mi  i^ifl  WsHivki 
p«inMMA0»  tbiinvrf.  and  all  trmtM«  iawi«,  t«  wliidl  akJH  U  omIvw  «ft^  lk» 
AuthorHjr  of  Uw  UniiMl  Huim,  •h«U  k»  Uw  -nif,—  k«  of  iw  Im4  i  «il  i^ 

iudffw  in  vvwy  8t»to ahaU  bv  *-nTiTt  ihrntiy  Mijri^i^  tn  Tlii  ^ I'l  ^   ij 

Uw«  of  any  Suia  lo  Uip  ounUafy  mnwiilwlnilii^ 

Tha  aina>nw  and  RaprMaatotivaa  Wloiv  MHNfaMrf,  mi  Ito  Mi«y«  d 

th«  MTfrml  fital*  LafialatavM.  and  aO  nnwriy^  aad  MWnl  flA«iiw  Wlli  d 

t)i.  !  >t<«andaf  tlM>wvvfal8lal«ii,Uiall  babnawl  bf  oMlK^aflf^ 

t  this  OoQalatwtiaQ  ;  but  no  iwUfioM  mt  rfHl  *«w  Iv  f«^«M^ 

*•  a  quiailiaBtaaQ  to  any  oOov  or  fiublic  triMl  nwkr  Ilia  Uailid  I 

ARTICLK  VIL 
Th9  ratticatiun  ot  thm  ounvvnuma  td  niaa  flinlaa  dMB  b»  i 
«^tahliahmaat of  thb Gonalitntfam  bHfirvMiilia IMMm «> mliiyiiV 
!><«•  in  OoBVfQlkni  fay  Um  wmniinoiia  amunt  ol  iW  Muifv*  i 
laaoUi  6aj  of  Saplafnbvr  in  Um  ywr  of  onr  Uml  <«» 
himdrad  and  aifbty-OTTfm*  and  of  thm  indi|nndini»  oi  iW  iTi 
of  Amvrioa  the  twrlfth.     In  witaaai  wbvmf  «•  fanva  kammmo  mkmgfkti 

Oa  WAMIIIN«iTllN- 

iVwii/r  «W  •^^^  /»«<■  ripya^ 

1  Baodolph  and  Maaoo.  of  \'lrilala,  and  Qmny  of 
iba  CoD«UlaUuo  btoaoaa  no  prorUbm ' 


offar  amandmaolB  wbiab  aboold  ba  anbwinad  lo  and  tentt*  daaliad  kf  •mUkm 
gaoatal  Oenftntlca.  bafcra  tba  OonalUnHen  wm adanlad.  Vmim  Ibii  imidi  aa  m 
aiandilbaftmOo^iai^otttbaMhof  ■aMaartMrlMlpaavaaad  loiboU^iia' 
tiiraaoflboaavofalaUloa  tba  Aiai  lanoflba"  iMJawla^^aaafciioo.  WUrfi 


till 

wvra  mlUad  by  mora  tban 

five 

■  Tba  data  ftiad  for  iba 


Tbadala  ftiad  for  iba  baglnninf  of  Ibo  aparatlana  of  Oaiwn 
rO0MlltnUoowaaMai«bi.imand  bylEat  dftyMlMd  baan 
tJonaaboaan  for  Uuu  porpaaa  la  DalaM%  Hnna|diinliJ>o» 


nat  pnrpaaai 

ioaaUii.1iary! 
ond  Now  York.  Tbla  vaa  two  momo 
Carolina  and  Rboda  Uland.  all  thai  wato  Ml  af  Iba  orliinnl  A  nalllad  M  a  Ibv 
niooltaa aflorwarda.  Vatmoot.  afiar  bavii^  In  Oiin»in<in  wmmi  «awC«Mit«n> 
Uoo,  waa  In  ITU.  bjr  Act  of  CongroM.  adwittad  lalo  iba  Onlan  *aa  a  n*«  aad 


ibar  of  tba  Unlt#d  Maloa."    Tba  old 
daelarad  tbat  tba  Oooalliolioo  bad  bMo  dalv  iw 
•alaellon  of  PrMldani  and  Iba  aaMttblliw  of  Iba  Irai 

•  Tba  Oonvaotlon  on  ibo 
tha  moda  In  wtalab  Iba  now 

*  Tba  OonatftoHen  waa  ilgnaj  by  M 

waa  thai  tba  Oonall 
inwaaot,"    Hamllten  wraia  Iba  naaaa  of 

un  tho  iiarvbniaok  bol  bU 


In  hio  HiMaryof  Iba  CoMtlMiion*'  Mya  iha«*IUw  Yaab  «oa  m«  raawdadaa 
omcun>  prvanl:  bolbiofdar  Ibal  Iba  M«aaadln»  vAigM  ha«o  all  Iba  watgi* 
abat  a  nama  of  ao  mnab  tniporlnnaaaonl/gloa  >a  ^■STgibaabMoJfcaii^? 
bava baao  dllod by  ibiB tlatom rHlMd Iba naaa of^  HaniMiiiof l&w  T«»^ 
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AMENDMENTS'  OF  THE  CONSTITUTION. 


ARTICLE  L 

CongreM  shall  make  no  law  respecting  an  establishment  of  religrion,  or 
prohibiting  the  fret*  exercise  thereof  ;  or  abridging  the  freedom  t»f  Hj>eech,  or 
of  the  preM  ;  or  the  right  of  the  |ieople  peaceably  to  assemble,  and  to  petition 
the  (Jovenunent  for  a  redress  of  grievances.* 

ARTICLE  IL 

A  well  regulated  militia  being  neceBsary  to  the  security  of  a  free  State,  the 
right  of  tin*  )>eopIe  to  keep  and  bear  arms  shall  not  1m-  infringed. 

ARTICLE  III. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house,  without  the 
consent  of  the  owner,  nor  in  time  t»f  war,  but  in  a  manner  to  be  prescribed  by 
law. 

ARTICLE  IV. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  paiH-ru,  and 
effects,  against  unreasonable  searches  and  seizures,  shall  not  hi'  violati'd,  and 
no  warrants  shall  issue,  but  upon  probable  cause,  supported  by  oath  or  affir- 
mation, and  particularly  describing  the  place  to  be  searched,  and  the  i^ersons 
or  things  to  b(f  seized. 

ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  infamous 
crime,  unhjMg  on  a  presentment  or  indictment  of  a  grand  jury,  except  in  cases 
arising  in  the  land  or  naval  forces,  or  in  the  militia,  when  in  actual  service  in 
time  of  war  or  public  danger  ;  nor  shall  any  |)erson  be  subject  for  the  same 
offence  to  be  twice  put  in  jeopardy  of  life  or  limb  ;  nor  shall  be  compelled  in 
any  criminal  case  to  be  a  witness  against  himself,  nor  be  deprived  of  life, 
liberty,  or  property,  without  due  prcxxiss  of  law  ;  nor  shall  private  property 
be  taken  for  public  use,  without  just  oompensatiun. 

I  The  offlcial  title  of  this  document  is  "  Articles  in  addition  to,  and  amendment 
of,  the  <  onstitution  of  the  United  States  of  America,  proposed  by  Congress,  and 
ratified  by  the  Leffislatures  of  the  several  states,  pursuant  to  the  filth  Article  of 
the  original  Constitution." 

3  The  first  ten  of  these  Articles  were  "proposed"  by  the  first  Congress  in  1789. 
and  were  between  that  year  and  1791  ratified  by  the  following  Btivtes:  New  .Jersey, 
Ifarylaod.  North  Carolina,  South  Carolina,  New  Haniimhire,  Uolaware,  I'enn- 
slsrvania.  New  York,  Khnde  iHland,  Vermont,  and  Vir^'inia.  Poore  ("  Federal  and 
States  Constitutions  ')  iitates  that  "  there  is  no  evidence  on  the  journals  of  Con* 
gress  that  the  lyeRislatures  of  Connecticut.  (ieorRia.  and  Massachusetts  ratified 
them."  Some  of  the  amendments  were  suKgested  by  States  which  would  have  pre- 
ferred to  modify  parts  of  the  original  Constitution  had  it  been  open  to  them  to 

do  BO. 


UMITBD  VTATW  COmUHUHUM, 

AKTIOLB  VI. 

In  All  iriin:itAl  imaxtiUim*.  tl>«  mohmI  iImJI  Milof  1^ 
mmI  I'ullu    triAl,  by  Ml  i»|«rtui  Jury  of  llw 
•haU  bav«  bam  eaMiOttad.  wMsk 
bgr  U«.  mmI  lo  b9  i»iufM«t  «if  iW 
rfon  I  lo  b9  ooolrratod  witk  IIm  vilMa 

for  oblaiaiiv  witBMHs  bi  bit  Ibvar,  Mid  to  hu9m  il» 
forbia<M«w^ 

ARTICLK  VII. 
In  Mito  at  onmmon  Uw.  wbM«  lb*  vahi*  fai  < 
(ldUM«,tb«  riffbl  of  tml  bgr  fmj  thaXi  hm  |ifii4  fd  wImi  irtid  if* 
Jtiry  «bAU  b*  oCbarwiM  !■  twitil  in  mijt 
Attjordinir  to  Um  ralas  of  Um  ouMWwm  bv. 

ARTICLK  VIIL 
KioiBMv*  \mil  tball  not  be  raqoiiwl,  mar 
matl  uaanuU  puniabaMalfi  iafliotod. 


ARTICLK  IX. 
Tbo  MumiMmtiaii  ia  UMOomtitatiam  *4  mttmk 
to  deny  or  dispftnifo  olbera  rvlaiaed  by  lb*  | 

ARTICLK  X. 
Tb»  powOT>  not  d«k«aU!d  to  tb«  Vnitmd  StotM  by  lb*  VkmMMiiLm,  mm 
prohibil«d  by  U  Id  tb»  BUtaa*  un  iMWirf  Id 
lbs  pwplsw 

ARTICLK  XL 

T1..  :u\idal  power  i^f  tbo  Vmktt&A  StelM  riMH  aoC  b»( 
aiiy  lit) It  m  Uw  or  equity,  iJwnwMMwrt  or  | 
8ut«i  by  ottiaHM  of  MMKbor  Suie,  or  by 

ARTICLK  XIL 
The  eleoton  •Yud\  meet  In  ibeir  n«|weCiv«  Stelee  Mid  •«••  Iflr  lalbil  km 
Prwident  and  View  l^raudrnt,  i«ieaf  wbon.  at  hmt^  tkmB  «at  ^aa  tebaMlaM 
of  the  Mune  Sute  with  thmwelvt^ ;  thry  •ball  tmmm  ia  iWir  bdHrti  lb*  |aPMl 
voted  (or  ma  Pr«idrnl,  antl  in  dirtinvt  UelV4«  tW  pM«n  %««ed  fc»  aa  Vla» 
Praeident,  and  they  Bhall  nwdce  diaiaci  liato  of  all  fmmmm  «««■!  fc*  aa 
Pnaident,  and  of  all  iwrmma  v.^ed  for  a*  Vice  l^ieMdMrt.  aad  «if  ibe 
of  volaa  for  ««oh ;  which  li»u  tht-y  ^haU  «ini  a*l  oMtify.  aad 
to  Iba  taat  of  guvrmmmt  of  tlie  Tailad  Stotoiw  dlwalad  to  I 
tbaSMWta.  TbaPwaidentof  tbea— atoAalUtoUiaiii  ill  <rf  tW 
and  HoaM  of  Rapw— otativee,  ofiaa  att  iba  OirtilBatoi  aad  ^  ^^mmjkaM 
then  be  ooonted  :  tba  panoa  baviaff  Iba  giialirt  aaaibv  ^  riflm  fcw  IV^- 
daot,  ehaU  be  tba  Piwidaat,  if  mb  aaaOwr  ba  a  mm^imn  «d  ibe  abate 
number  of  alaotoca  appoiatad :  aad  if  au  paMoa  ba«v  Mb  MaMHy.  ikM 


I  Tba  alerentti  aaMadmaat  waa  -  proaoiaA  -  by  Iba 
LiUlalatareainllM.    Tbraa-faarlba  of  (be  alale*  VMM 
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from  the  persons  having  the  highefft  nviinU^ni  not  t)xo(HMiing  thnn^  on  tho  liHt 
of  thoae  voted  for  m  President,  the  Hoitm*  of  Kffpn>(Mmtativt'H  Hhall  ch(XM« 
immediately,  by  ballot,  the  PrHHident.  But  in  choosing  the  Prefii(l(>nt,  the 
votes  shall  be  taken  by  States,  the  r«»presentation  from  each  State  having  one 
vote  ;  a  quorum  for  this  puriKwe  Nhall  conHist  of  a  member  or  memlieni  fnmi 
two-thirds  of  the  St»t«'»,  and  a  majority  of  all  the  States  shall  U'  nc^cessary  to 
a  choice.  And  if  the  House  of  K^'pn^nentativeM  shall  not  ch«>one  a  Prenident 
whenever  the  right  of  choic*-  nhall  devolve  \i\nm  them,  before  the  fourth  day  of 
March,  next  following,  then  the  Vice-PreHident  Hhall  act  aw  President,  tm  in 
the  case  of  the  death  or  other  ctmntitutional  diHability  of  the  Prenident. 

The  person  having  the  greatest  number  of  votes  as  Vice-PreHident  shall  U; 
t^e  Vice-President,  if  such  number  be  a  majority  of  the  whole  inmiber  of 
electors  appointed ;  and  if  no  pers^m  have  a  majority,  then  from  the  two 
highest  numbers  on  the  list  the  Senate  shall  choose  the  Vice-President;  a 
quorum  for  the  pur|>o8e  shall  ctmsist  of  two-thirds  of  the  whole  number  of 
Senators,  and  a  majority  of  the  whole  numl)er  shall  be  necessary  to  a  choice. 
But  no  |)erson  constitutionally  ineligible  to  the  office  of  President  shall  be 
eligible  to  that  of  Vice-President  of  the  United  States.* 

ARTICLE  XIII. 

Section  1.  Neither  slavery  nor  involuntary  servitude,  except  as  a  punishment 
for  crime  whereof  the  i>arty  shall  have  been  duly  convicted,  shall  exist  within 
the  United  States,  or  any  place  subject  to  their  jurisdiction. 

Section  2.  Congress  shall  have  poM'er  to  enforce  this  article  by  appropriate 
legislation.^ 

1  The  twelfth  amendment  was  proposed  bv  the  eighth  Congress  in  1803,  and  in 
1801  was  declared  to  have  been  ratified  by  all  the  states  except  New  Hampshire, 
Massachusotts,  Connecticut,  and  Delaware.  It  took  the  placeof  the  orii^iual  third 
sub-section  of  the  first  section  of  Article  II.  (p.  323  above).  Under  t>  •■♦  -■•■■  -oftion 
each  "  elector"  was  required  to  vote  for  two  persons  without  desi  n  as 

•*  President"  and  "Vice-President"  re8i)ectively,  the  candidate  rec  vu^-nt 

ii.aiberof  votes,  if  that  were  a  majority  of  the  whole,  to  be  Presitii  ..>, ....  .  ;..»;  can- 
didate receiving  the  next  largest  to  be  Vice-President.  In  1800  Thomas  Jetfurson 
Mid  Aaron  burr,  the  candidates  of  what  was  then  called  the  "Kepul>licaij"  party, 
received  73  electoral  votes  each,  and  .John  Adams  65.  Jefferson  had  been  hJH  i)arty'8 
candidate  for  the  Presidency,  but  his  i>olitical  o)>ponents  endeavoured  to  defeat 
him  by  voting  for  Burr  in  the  House  of  liepreHcntatives,  which  had  the  election  in 
its  hands.  Thirty-six  balloto  were  taken  before  this  scheme  was  finally  defeated 
and  Jefferson  elected,  and  the  twelfth  amendment  was  adopted  to  prevent  the 
recurrence  of  so  dangerous  a  crisis.  The  Hayes-Tilden  contest  in  1870  developed 
a  crisis  of  a  different  kind,  which  was  met  by  a  temporary  device  instead  of  a 
constitutional  amendment  <see  Mcculloch's  "Men  and  Measures  of  Half  a  Cen- 
tury," chap.  xxvL ;  and  Blaine's  "  Twenty  Years  of  Congress, "  chap.  xxv). 

t  The  thirteenth  amendment  was  "  proposed  "  early  in  1H65  I'y  the  thirty-cij^'htli 
Congress,  and  before  the  end  of  that  year  was  officially  declared  to  have  been 
ratified  by  27  of  the  then  96  states,  namely:  Illinois,  Rhode  Island.  Michigan, 
Maryland,  New  York.  West  Virginia.  Maine,  Kansas,  Massachusetts,  PcnHylvania, 
Virginia,  Ohio,  Missouri,  Nevada,  Indiana,  Louisiana,  MinnuHota,  WiHcoiiHin, 
Vermont,  Tennessee,  Arkansas,  Connecticut,  New  Hampshire,  South  Carolina, 
Alabama,  North  Carolina,  and  Georgia.  The  States  of  New  Jersey,  Oregon,  Cali- 
fornia, Iowa,  and  Florida  ratified  the  amendment  after  the  official  declaration  of 
iu  adoption.  Miasiasippi.  Kentucky,  Delaware,  and  Texas  took  no  action.  This 
amendment  was  the  natural  sequel  to  President  Lincoln's  "  Bmancipation  Pro- 
clamation." which  was  issued  on  the  22nd  of  September,  1862,  to  take  effect  a 
hundred  days  later,  on  the  first  of  January.  1863.  For  a  full  account  of  the  Con- 
gressional  prooeedinga  conoectad  with  the  amendment  see  Blaine's  "  Twenty 
Years  of  Congress  "  (vol.  I.,  chapters  xxiv.-xxv.). 


ufiiTKD  9ATM  oontrrrvTiM.  iil 

ARTICLK  XiV. 
••elloal.  Allt»r««MU«««wi 
tlH'  junadiockm  thfr««4.  m*  tMamm  dl  IW  Vi 
wbMvia  ihry  rrskW.    No 
abridgv  thtt  i»ntiUfw  or  imwUin  al 
•ball  any  Hutr  dopviv*  mij  |«ff«ai  <4 
|iruc—  ol  Uw  :  nor  daay  lo  aay 
|i«vlMlk«  of  Uw  bv^ 

«offdii^r  to  tiMir  rMpwtivo 

«ttoh  Sui*.  wtfllodiaff  ladiuM  sol  UmiL    B«t  viMa  ilv 

•iBOiiuo  fur  Um  eboiov  («f  rlivuwv  fur  IVi4dwil  Md  Vi».| 

ITnilMl  HutiM.  RapHMrnUtivM  in  Ckhiim^  thm  •vMvtiv*  aM 

"i  m  Kutr.  or  tiMt  mrtulM^m  td  thm  Ugithiw  tKofvil.  i»  im^  ^  ony  4^  Uto 

uuUr  iniuUiiunU  <W  Mich  Stata,  bwinir  l«««t)r-44M  y«a««  ul  ^fa^  and  MtAva*  W 

th«*   TnitMl  StatM.  tir  in  any  way  abfMliM,  »«avpl  for 

rpbrUit«,  {4*  other  criny,  thr  Immm  of  nnww— nUtiua  llMVite 

in  thr  pfoportioo  which  tha  mimbar  of  mmIi  VMla  tMmm 

wh<>l«*  numbar  of  male  oitisHW  twvniy-oaa  yaar*  of  ^m  km  mtdk  AMIa.* 

laetlos  t.  No  pamm  •hall  \m>  m  SrtMiur  tir  fUf^vwnlaliv*  in 
•laotor  of  PreMdaot  and  Vica-PrwidwH,  nr  hold  any  oAe^ 
imdar  tha  UnitMl  Slata*.  or  uadar  aay  8lata»  whew  Uvii« 
an  oath,  as  a  nanibar  of  OoofrHa.  or  aa  as  oAow  of  tkm  UaMad  flMta^  m  m 
a  wambar  of  aay  fltola  lafMatuia,  or  aa  a0  ■■iwHitw  or  MWrf  a^wr  W  a^ 
Stata,  to  Mpport  tha  CoMtHatkHi  of  tba  UailBd  Blaii^  tkall  hftva  aiipi^  te 
or  rBballioa  agahm  tha  aaMai  or  fim  aid  ar  aoMlatt  lo  tha 
But  Ommnm  may,  by  a  vola  of  f  u  ibiwlt  «i  aadh  bMi% 
diaabUity. 

laetlOB  4.  Tha  validity  ul  tha  pnhlio  dabt  of  th»  l*ai«ad 
by  law,  includtBf  dabu  incunad  for  pajiini  «W  iwawnw 
aanrioei  in  wi>|iiffaiiiif  inwinaottoa  or  labalMaa,  AaP  aot  ba ( 
Baithar  tha  Unitad  Statas  nor  tmf  Stala  tkal 
obligatiaQ  inounvd  in  aid  of  iuwiiwotiiai  or  iibslHw  a^iteat  tha  Tniii^ 
Stataa.  or  any  cUam  f or  tha  loa  or  iWMiii|miiia  d  avyabaa;  bM  aB  mtk 
dabta,  obligatiooa  and  daina  •hall  ba  bdd  iOify  a«d  void. 

■aoHoa  &  Tha  CoocrMa  ■hall  hav»  poww  Id  mmSi^em^  br  a««>naial>  hwitU 
taoB,  tha  pmriaiona  of  this  artiela.* 


i  Cooinarw  thi* 
Artiela  1.  of  the  i.oostltotioa  ip^  lUaba^i 

•  Tha  loaitaaoth 
Jnna.l«6.    In  Joly.  lanc  It 
iba  a?  alalaa.  aaa    '       " 
Oraaon.  YanDoat, 
IlUaoli.  Wart  VI 


Iowa,  Arkaaaaa.  Flartda. 

Ohio  witbdiaw  Ibair 

Carolina,  and 

DvUwara.  Kantaaky.  California,  aad 
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ARTICLE  XV. 

Section  1.  The  right  of  oitixeiu  of  the  United  States  to  vote  Khali  not  be 
deuitxl  ur  abridged  by  the  United  States  or  by  any  State  on  aooouut  of  race, 
color,  or  previous  condition  of  servitude. 

Itctton  S.  The  Congress  shall  have  power  to  enforce  this  article  by  appro- 
priate legislation.! 

Texas,  and  Virginia  do  not  appear  to  have  taken  any  action.  Secretary  Seward  in 
his  oertiflcate,  on  which  the  President's  proclamation  of  the  amendment  is  based, 
declines  to  recognise  the  right  of  Ohio  and  New  Jersey  to  withdraw  consent  once 
regularly  given.  The  text  of  these  documents  is  given  in  Macpherson's  "  History 
of  the  Reconstruction,"  pp.  379-3*^.  The  object  of  the  ainondment  was  to  secure 
for  the  recently  uinancipatc><I  slavos  tlie  exerciHe  of  the  political  fraiichifie.  and  the 
states  then  recently  in  ru)>eIlion  were  cou'ttrained  to  accuitt  thu  amendment  as 
the  price  of  their  own  representation  in  Con«re«8.  See  Blaine's  "  Twenty  Years 
of  Congress."  vol.  II.,  chapter  ix. 

1  The  flf|»sotiri  amendment  was  "  proposed  "  in  February,  1800,  by  the  fortieth 
Congress  to  the  State  Legislatures,  and  was  formally  declared  in  March.  1H70.  to 
have  been  ratified  by  29  of  the  87  states  The  assenting  states  were :  West 
Virginia.  North  Carolina,  Massachusetts,  Wisconsin,  Maine,  Louisiana,  Michigan, 
South  Carolina,  Pennsylvania,  Arkansas,  Connecticut.  Florida.  UlinoiH,  Indiana, 
New  York.  Now  Hampshire,  Nevada.  Venuont.  VirRinia.  Alabama,  Missouri, 
Mississppi.  Ohio,  Iowa,  Kansas,  Minnesota,  Khodo  Island.  Nebraska,  Texas.  The 
dissenting  states  were:  Delaware.  Kentucky,  California  Maryland,  New  .Jersey, 
all  of  which  rejected  the  amendment,  Tennessee,  in  which  one  House  rejected  the 
amendment  and  the  other  shelved  it.  and  Oregon,  from  which  no  action  was 
reporte<l.  New  York  withdrew  her  assent,  but  the  withdrawal,  as  l)efore  (see  note 
2,  p.  331  above),  was  not  recognized  Ohio  first  rejected  and  afterwards  ratified  the 
amendment  and  was  counted  affirmatively.  Georgia  ratified  it,  but  too  late  to  be 
counted  in  the  proclamation.  For  proceedings  in  Con^^ress  and  the  various  State 
Legislatures  see  Macpherson's  "  History  of  the  Reconstruction  "(pp.  3'.<9-406,  488- 
498,  &57-5fr2,  645-72).  See  also  Blaine's" "  Twenty  Years  of  Congress."  vol.  II., 
chapter  xvi. 


UNITBD  tTATM  OOWmtlHOW.  Ml 

PBOPOSED>  AMENDMKST8  OF  TRB  001l8TITirnOII« 
First  CoofrMti  t}^ 

Amou  I.   After  %h0 1km  mmm^ikm  tw^wkid  Iqr 
Ooiwrifttoa.  tlMt«  alMU  h> 
win  tlw  aombw  abftU  Mwmai  to 


ptmm.  oatU  Um  Bumbar  at  Rn ■Iiliw 

•ftar  which  th»  |«o|iortiua  ■hftU  b»  m  wyihUid  bf  Oifw  l^l 
Moi  ba  la«  Uiah  two  hmdrKl 
liv»  for  •vrry  ftf ly 

Abticui  IL    No  k«.  vttrriaff  th*  niMfiBMllw  for  U»  wrHwi  W 
8MMU«m  and  IU|»wutotW— , 
tMttvr*  mhtdi  h»v«  inlfTimwd.* 

Eleventh  Congress,  1809. 

If  any  dtisMi  oT  the  l^nit«l  SuUm  OmU 
any  titl«<  of  nobility  or  htmor.  or  ahaU,  without  tW 
and  n*Uiu  any  | 

fniii  »ny  luturor,  Idnf,  prinoa,  or  fuMf 
U-  ;» .  If  ina  uf  th«  UnitMl  8ui«a,  and  •hall  b» 
at  traat  or  profit  ondar  tham  <«  aithar  dt  thaa.* 

Thirty-Sixth  Congress,  i86x 

AmrLK  XIII.    NoammdmMit  ahall  ba  nadi 
will  authoriaa  or  giva  to  Ouunfw  tha  poarar  to 
any  Suta,  with  tha  doaiaatia 
held  to  labor  or  aarrioa  by  tha  Uwa  iif  mid 

1  Adoplad  'in  Cangraaa  by  tha 
bat  not  ratlAad  by  thaneciMtry  thraa-t 
•*  propoaad  "  to  tham  by  i 

•  Tbaaawaratbaftmtwooraaarlaaof  iwalaa  artialaa 


Ooagraai  for  raHloalioa  by  i 
tbaliatii 


aldarad  tha  wta  on  that  ^aaillpa  a»  li  rfilat  whatbay  ar  — t  w  mam  to  ba»a 
bars  of  tba  •  L««lon  ol  Ronor*  la  Ihia  aowiiry.*   ttwrnrngmm^  *^^SA 

>  mambara.  but  waa  not  ratttad  by  Iha  aaaaMmr  aMabar  tM  Maiaa  to  tf«a» 


tbraa  aiambara.  but  araa  not 

a  pbMa  In  tba  CooaUtnUoa.    {9m 

vol  II.  p.ank 

«  TiiiaaaMadmantwaaadoptod  li 
Motativaa  of  tba  ortctnal  aaraliag 
•tn*  aad 


and  waa 
land.  ratiAad 
action, 
aooh  infl 


I  ^'  D  E  X 


ACADIA  Kurmndenxl  by  Kranw  to 
Britain  undf-r  tivaty  of  inivcht,4; 
boundaries  of  (>n ;  exnatriation  of 
Acadians,  5i>r» ;  Murremicr  confirmed 
bv  trp»tv  nf  Paris  (170,S),  (il ;  »<«e 
•**N.,.  '■•  '•.." 
Aixl.i  treaty  of  (17IH),2««>. 

AhIiIkh  v:  see  •'\VaHhingt4»n." 

Anna|K>li»  ;  »**?  '*  Fort  Koyal." 
AHHembly  of  N<iva  Sa»tia,  9-21 ;  of  other 
Hri tilth  colonics  in  Anicrica,  11,  23/i, 
•24/1  :  of  Prina*  Pxlward  Island,  21  ;  <»f 
New  Brunswick,  22  ;  of  t^ueljec,  East 
and  West  h1<»rida,and  (Grenada,  under 
Iloyal  Pn>claination,  <>8;  of  (2"«'*»**c, 
cijmmiHHion  of  (iovernor  Murray,  74  ; 
of  l'p|)er»nd  Lower,  under  Constitu- 
tional Act  (1791),  112  :  of  Canada 
under  Union  Act,  (1840),  150;  of 
Ontario  and  (^tiel)ec,  under  Confeder- 
aktion  Act,  (18(J7),  I'.H) ;  of  Nova  Scotia 
and  New  Brunswick  under  Confetler- 
ation  Act  (\M7),  202  ;  of  Manitolm, 
233h  :  of  British  Columbia,  233n ;  of 
the  North -West  Territories,  239n. 

BELCHER,  Chief  Justice  of  Nova 
Scotia,24H  ;  objection  to  legislative 
function  of  Council,  IG  ;  c<>nfinned  by 
Crown  law  officers,  17  :  author  of  the 
constitution  of  the  Assembly,  25«. 

British  Columbia :  admission  into  Do- 
minion provided  for,  217  ;  constitu- 
tion of.  233/1 ;  Ixmndaries  of,  278-279. 

British  North  America  Act  (1867) ; 
see  •* Confederation  Act." 

/^APE  BRETON  retained  by  France 

\j  under  treaty  of  Utrecht,  5  ;  ceded 
to  Britain  under  treaty  of  Paris  (176:*), 
C»n,  ()1  :  annexed  to  Nova  Scotia  by 
Royal  Proclamation,  68  ;  placed  under 
the  reffime  of  a  Lieutenant-Governor 
and  C<juncil,  272  ;  re-annexed  to 
Nova  Scotia,  272. 

Capitulation  of  t^uebec,  26  ;  of  Mont- 
real, 32. 

<31ergy  Reserves  ;  Establishment  of 
Protestant  religifin  by  C^ueliec  Act 
(1774),  92  ;  e«tablishm»*nt  ojufirmed 
by  Constitutional  Act  (1791),  125; 
Uuida  to  be  renerved  for  maintenance 
of  Protestant  clergy,  12() ;  endow- 
ment of  parsonages  provided  for,  127; 
(Jovemor  to  present  incumttents,  128; 
jtubjeut  Ut  jurisdiction  of  Bishop  of 


Nova  Scotia,  128 ;  euflownient  of 
rectories,  147"  ;  clergv  h-h^tvos  s««cu- 
larixed,  147";  ecclesiastirHl  bills  to 
lie  submitted  toInifN'rial  Parliament, 
l(i3  ;  Im|>erial  clergy  n*serv»'  Act 
(1840),  1H4h  ;  legality  of  rectory  en- 
dowments, 184m. 

Colonial  laws,  validity  of,  241 ;  except 
so  far  as  repugnant  to  ImiM^rial  legis- 
lation, 242;  ct)lonial  laws  not  void  for 
inconsistency  with  instnictions,  242  ; 
c<tl(inial  constitution  may  Ih«  alt»*red 
by  rejiri'Ht'ntative  legislature,  243; 
evidence  of  passage  of  colonial  law, 
243  ;  exitnntfartno\ikrT9,t\i>\\i*i  Colonial 
I^ws  Validity  Act  (18<k')),  243. 

Conf<Hler»ti(»n  Act  (18(>7)  ;  l>(*clara- 
tion  of  Union,  187 ;  uniting  Pro- 
vinws,  1K7;  division  of  Canada  into 
Ontario  and  <.2uel)ec,  187  ;  executive 
I>ower,  187-189;  Privy  Council,  188; 
(Jovem<»r-(Teneral  and  Council,  188; 
legislative  i>ower,  184-197  ;  privileges 
of  Parliament,  189,  227  ;  annual  ses- 
sions, 189;  constitution  of  S<'nate, 
189-192  ;  qualification  of  Senator,  190; 
vacation  of  seat  in  Senate,  191 ;  con- 
stittition  of  House  of  Commons,  192- 
1{^  ;  electoral  districts  for,  193,  218- 
223 ;  first  election  of,  194  ;  eh*ction 
and  functions  of  Si>eaker  of,  194-195  ; 
duration  ot,  195;  quorum  of,  195; 
readjustment  of  representation  in, 
195 ;  increase  in  membership  of,  196 ; 
money  votes,  1%  ;  Royal  assent,  196  ; 
Provincial  wmstitutions,  197-203  ; 
Lieutenant-Governor's  office,  197-198; 
Executive  Council,  188;  Lieut. -(iov- 
enior  and  Council,  198-199  ;  Ontario 
Ijegislature,  HM);  (^ueJ)ec  Ijegislature, 
19S»-201 ;  Ix^islatures  of  Ontario  and 
Quebec,  201-202  ;  Legislatures  of 
Nova  Scotia  and  New  Brunswick, 
202  ;  first  elections  in  Provinces,  203  ; 
money  votes,  .'^3  ;  Royal  ass<'nt,  203  ; 
legislative  p<jwe.rs  of  Dominion  Par- 
liament, 204;  of  Provincial  Legis- 
latures, 205 ;  control  of  education, 
206;  uniformity  of  Prf)vincial  laws. 


206;  control  of  agriculture  and  im- 
migration, 207  ;  judicature  oi  Pro- 
vinces, 207;   of  Dominion,  208;  re- 


venues of  Dominion,  208 ;  consoli- 
dated revenue  fund  of  Canada,  208 ; 
charges  thereon,  208 ;  debts  of  Pro- 
vinces   and   of  the    Domini(»n,    209, 
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INDEX. 


bftri*  of  the  CMiadian  '^""f.-h. ration, 
S08-212:  financial    ;  tn    in 

Quebec  rem iltiticmH  (1  l(>. 

£xU»dition:  treatv  of  l.<>)i<ion  (1794), 
982;  treaty  of  WaMhiniirton  (1842), 
283. 

FISHERIK**:  Fr^nrh  *-xcluded  fnim 
onoi>a.-t  ' '■  ■  i.t;Fn'nch 
right*  re»«  Nrwfound- 

Und,  5;  n.  :  iln'>«f  ri^rhta 

by  treaty  of  IWiti  ll7t»3),  «>2  ;  further 
modification  by  treaty  of  VeniailleH 
(17.S3),  2<i»l-2«;7.  284  ;  United  Sute« 
privih-p'n  under  treaty  of  Parin  (1783), 
2»>8 :  h  rench  ri^lits  under  treaty  of 
PariH  (1814),  285;  United  State* 
rights  under  convention  of  Loudon 
(1818),  285.  under  treaty  of  VVa»h- 
in^Um  (18.>t),  28<i ;  under  treaty  of 
\\  a!<hingt4m  (1871),  287;  Huttxian 
rightM  under  convention  of  St.  Peters- 
burg (1824),  288 ;  under  convention 
of  St.  Petersburg  (1825),  288. 

Florida  w-ded  by  S|)ain  t<>  Britain.  04  ; 
creation  of  provinces,  Ea«t  and  We«t, 
67-G8. 

French  language  not  to  be  the  official 
language  of  Parliament  of  Canada, 
lO'J  ;  i)r<»hibition  re|>ealed,  175 ;  Par- 
lianientiiry  rules  and  practice  as  to 
utteof  French  language,  prior  to  Con- 
federation, 183m  ;  Htatus  of  French 
language  in  the  Dominion  Parliament, 
213  ;  in  Manitoba  Legislature,  237  ; 
in  Assembly  of  North -West  Terri- 
tories, 237. 

GHENT,  treaty  of,  18,  275. 
Govemor-CTcneral  may  choose  and 
remove  members  of  Privy  Council, 
188 ;  discharges  the  ftmctions  of  for- 
mer Governors  and  Lieutenant-Gov- 
ernors in  relation  to  Canada,  188  ; 
acti»  by  and  with  the  a<lvice  of  Coim- 
cil,  188  ;  may  apfwint  deputy,  189 ; 
summons  senators,  191,  192 ;  receives 
resignations  of  senat^irs,  191 ;  ap{)oint8 
MM-aker  of  senate,  11»2;  summons 
Houseof  Ctimmons,  1!)2;  recommends 
appropriations,  liMJ ;  aMsents  to  billa 
in  C^ueen's  name,  IIKJ ;  re^terves  bills 
for  t^ueen's  cimsideration,  197  ;  ai>- 
pr>int«  LieutenantCiovemors,  19<  ; 
salary  of,  208  ;  relation  of  to  his  own 
C<iuncil  and  to  ImiieriaKiovemment, 
232«  ;  oommiasion  and  instructions 
Ui  I>oH  Monck  (1867),  245-252 ;  let- 
ters-patent creating  office  of,  25.3-255 ; 


general    instructions    to 
letterv-patent,  256-208  ; 


aooompany 


to  Lord  Lome  (1878),  258 ;   ]Ki«ition 

umier  resiKmsibh'  govennnent,  2tM)r» ; 

.  exercise    of   prerogative    of    panlon, 

261". 
Greniula  ced«d  by  France  to  Britain. 
63 ;    created  a   Province,    67 ;    Lord 
Mansfield's  judgment  in  Campbell  vs. 
Hall,  79-89. 

HABE.-VS  G)rpu»,  writ  not  to  issue 
from  England  U)  colonies  or  for- 
eign dominions,  240  ;  this  pmhihition 
not  to  affect  right  of  ap|H'al.  240. 

Huds(m  Bay  ComiMiny  allowtHl  dam- 
ag»«8  under  tn-aty  of  Otn^rlit  (1713),  4. 

Uudwm  liay  t^-rritory,  restored  by 
France  to  Britain,  3 ;  Intundary  left 
undeterminwl,  6n  ;  northern  limit  of 
QuelK»c  under  Quelx«c!  Act  (1774),  !>1  ; 
provision  forawpiisition  of  l)y  Cana<la 
imder  Confederati«)n  Act  (1>m;7),  217, 
238«  ;  restoration  to  France  under 
treaty  of  Ryswick  (1697),  265. 

INDIANS,  allies  of  Britain  and 
France,  protected  by  treaty  of 
Utrecht,  5  ;  to  l>e  dismisstnl  by  British 
general  at  cajjitulation  of  Montreal, 
34,  58h  ;  rights  of  under  Royal  pnwla- 
mation  (1763),  70,  72n;  asslgiied  to 
juristliction  of  Dominion  Parliament 
under  Confederation  Act  (18(J7),  204. 
InKjuois, protected  l)y  treaty  of  Utrecht. 
5 ;  accompanied  Amherst  to  Montreal 
(1760),  58/j. 

TAY  treaty  :  see  "  London." 

Jury,  trial  by,  introduced  into  Upper 
Canada,  292. 

LANDS,  Indian,  granted  under  pro- 
clamation (176:^),  69;  reserved  to 
Indians,  70  ;  not  to  Ix-  purchased  from 
Indians  liy  private  iH*n*ons,  71  ;  de- 
finition of  "  reservitl  by  Privy  Coun- 
cil, 72n;  assigned  to  legislative  juris- 
diction by  Dommion  Parlianient,  204. 

Lawrence,  CJovemor  of  Nova  Sctitia, 
24/1 ;  eximtriatum  of  the  Acadians. 
24h  ;  opp(>sition  of,  to  calling  an  elec- 
tive A»8«'mV)ly,  16-18. 

Law  of  (Quebec  after  capitulation,  93 ; 
Canadian  law  established  in  Quebec, 
93 ;  Eiiglish  law  introduced  into 
Up|>er  Canada,  290. 

Levis,  Chevalier  de ;  capitulation  of 
Montreal,  3<),  57«. 

Lieutenant-Ciovernor  appointed  by 
Govemor-(ieneral,  197  ;  mode  of  dis- 
197,  233»  ;  salary  to  be  pro- 
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ProcUoiAtton  (Rnval)  undfr  trMty  of 
Pkria.  (17ta).  l»7^) :  t<>  prmnoU-  m-t- 
tlement  in  (ireniuia,  80 ;  Ui  divide 
Quebeo,  146it ;  to  rvunite  th<<Canadai«, 
W2h  ;  to  give  efT<M:t  to  Confederation, 
2S1n. 

QUKBKC  Act  (1774),  iK);  UmndHrie4* 
of  the  Province,  W-IU  ;  Royal  Pro- 
clamation of  17<)3  re  yoked,  1*2 ;  Ktattw 
of  Roman  Catholioi  und«T  th*-  Act, 
!»2  ;  rightH  (»f  Roman  Call    "  \. 

92  ;  eHtabliHhnicnt  nf   Ti 

ligion,  92  ;  oathprewcrilMi; :    .  i.  la 

Catholic  KuhjectH,  iKi  ;  lawM  of  Canada 
e«tabli8hed,  93  ;  religioUR  orders  ex- 
cepu^l  in  n*flranl  to  ownership  of  pro- 
|»erty,  93  ;  t<*nure  of  land,  94  ;  alien- 
ation of  ffood>*  by  will,  94  ;  criminal 
law  of  England  extabliMhed,  94  ;  I>eg- 
islative  Council  created,  iiT) ;  Provin- 
cial Grovemment  deprive<l  of  {xiwer 
to  levy  taxes  and  dutieM,  95  ;  provinion 
as  to  Royal  atwent,  !H) ;  provihion  for 
establinhment  of  CourtM  of  law,  96  ; 
navigation  Act8  to  apply  to  C^uebec, 
96. 
Queljec,  capitulation  of,  26  ;  Pmvince 
of,  created  by  proclamation  (17*>3),  67; 
Murray  firHt  civil  Governor  of,  71; 
Province  enlarged  by  Quebec  Act 
(1774),  90;  Revenue  Acts,  97-ia3 ; 
divided  into  Upper  and  Lower  Can- 
ada by  Constitutional  Act  (1791), 
112;  CanadaK  reunited  by  Union  Act 
(1840),  149  ;  Canada  divided  into  On- 
tario and  C^uel)ec  by  Confederation 
Act  (1867),  187;  see  "  C^mfwleration 
Act "  ;  boimdaries  of,  273. 

RECTORIES  ;  see  "  Clergy  Reser- 
ves." 

Roman  Catholic  religion,  free  exercise 
of,  allowed  to  French  subjects  in 
colonies  surrendered  to  Jiritain,  5,  29, 
4.'>,  62-<>r) ;  fre«l«»m  of  worship  under 
Quel^ec  .\ct  (1774),  *.>2  ;  privileges  am- 
firmed  under  (Constitutional  Act 
(1791),  125;  protection  granted  imder 
t^nion  Act  (1840),  UxJ;  educational 
privilegeM  under  CVmfetleration  Act 
(1JS67),  206,  ZU'vi. 

Ru|»ert'H  Land  ;  see  "  Hudson  Bay  ter- 
nt^irv." 

Ryswick,  treaty  of  (1697),  265. 

ST.    JOHN,    see    "Prince   Edward 
Island." 
St.    Petersburg,   treaty  of  (1824),  288 ; 

treaty  of  (1825),  288. 
St.   Pierre,   with    MiqueUm,   ceded  by 
Britain  to  France,  62  ; 


Seven  Yean*  War,  Mn. 

State  church  ;  see  "Clerg^y  Reserves,'* 
**  Roman  Catholic  religion." 

TAXATION  of  colonies  ;  right  of  king 
to  im|Kise  taxfw,  87,  89m  ;  I^'gisla- 
tive  Council  of  QuetN-cnotemiNiwered 
to  levy  taxes,  95;  Im|)erial  Parliament 
might  im|s)s«'  taxes  for  regulation  of 
c<»minerc»*,  %  ;  Quel>ec  Revenue  Act 
(1774),  97,  taxati<in  omtrolled  by 
Imperial  Parliament,  104,  llOn  ;  tax- 
ation for  ri'gidation  of  commerce,  131, 
164. 

Tenun*  of  land  ;  fee  simple  In  Nova 
.Scotia,  7;  wmditions  in  articleH  of 
cai>itulati(m  of  M<mtn»al,  49 ;  con- 
ditioiiH  imder  Roval  Proclamation 
(17(>;t),  69  ;  laws  of  Canada  established 
by  t^uel)ec  Act  (1774),  93;  not  to 
extend  to  lands  heUl  in  free  and  cinu- 
mon  tMKxyige,  94  ;  feudal  t<'nures,  KKhi; 
grants  under  fn-e  and  common  soc- 
cage  title  pntvided  for  l)y  Constitu- 
tional Act  (1791),  130,  147"h. 

Trade,  freed(»m  of,  granted  to  Indians, 
5;  freedom  of,  on  the  Mississippi,  270. 

Trade  and  plantatiims,  Lonls  of;  see 
"Lords." 

UNION  Act  (1840);  Union  of  Upper 
and  Lower  Canada,  149  ;  comix^i- 
ticm  and  {Kjwers  of  I^egislature  «if  Can- 
afia,  150;  constitution  of  Legislative 
Council,  151  ;  constitution  of  Legisla- 
tive Assembly,  153;  electoral  divisions, 
153-155;  legislative  jK)wers  toaltersys- 
tem  of  representation,  15<> ;  qualifica- 
tions of  memU>rs,  158  ;  duration  of 
Parliament,  159  ;  oath  of  membt-rship, 
160  ;  Royal  ass<'nt,  HJO  ;  reservation  of 
bills,  161  ;  authority  of  (Jovernor, 
162,  167,  172  ;  langiiage  of  legislative 
records,  162;  ecclesiastical  and  Cr.»wn 
rights,  1(»3  ;  colonial  taxation,  ir»4  ; 
law  courts,  165,  KW  ;  consolidated 
revenue  fund,  169  ;  hereditary  Crown 
revenues,  171  ;  iwiyments  to  Protes- 
tant clergy,  171  ;  townships  to  \w> 
created,  172. 

UpiK-r  Canada:   see  "Ontario." 

Utrecht,  treaty  of,  3-6. 

VAUDRi:UIL,  Marquis  de:  capitu- 
lati«m  of  t^iebec,  28,  1.30;  capitu- 
lation of  Montreal,  .'«,  .%,  57,  58//. 
Versailh^,  treaty  of  (17H3),  mi 

WASHINGTON,  treaty  of  (1842), 
283  ;  treaty  of  (1854),  286  ;  treaty 
of  (1871).  287. 
William  Henry,  massacre  at  fort,  31. 
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